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Rules Going Into Effect Today 


This list includes only rules that were pub¬ 
lished in the Fro ex a l Rroisra after Octo¬ 
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ject to section 6 of the Interstate Com¬ 
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or 30 inches in width 16875; 

6-27-73 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability end legal effect most of which era 
keyed to and codified In the Coda of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

(Arndt. 12] 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

State Plan of Child Nutrition Operations 

The purpose of this amendment Is to 
revoke paragraph (c) of & 210.14 of the 
regulations governing the National 
School Lunch Program (7 CFR Port 210). 
Paragraph <c) requires each State 
agency to submit to the Child Nutrition 
Division, Food and Nutrition Service, an 
annual Information statement prior to 
the execution or extension of an agree¬ 
ment between the State agency and the 
Department, for administration of the 
Program in schools within the State. 

Paragraph <c) of ft 210.14 is super¬ 
fluous since the information is also re¬ 
quired in the State Plan of Child Nutri¬ 
tion Operations which each State agency 
is required to submit not later than 
January 1 of each fiscal year under 
3 210.4a of the regulations. Approval of 
the plan by FNS is a prerequisite to the 
payment of Federal funds to the State 
agency under the National School Lunch 
Act, as amended, and the Child Nutrition 
Act of 1966. as amended, or to the dona¬ 
tion by the Department of any com¬ 
modities under 7 CFR Part 250 for use 
In schools and service Institutions. 

Accordingly, paragraph (c) of the Na¬ 
tional School Lunch Program regulations 
is revoked. 

(Catalog of Federal Domestic Assistance 
Program No. 10.555 National Archives Refer¬ 
ence Services | 

Effective date: July 1,1973. 

Dated: July 16.1973. 

Clayton Yeutter. 

Assistant Secretary. 

|FR Doc.73-15008. Filed 7-20-73,8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Prune Reg. 111 

PART 924—FRESH PRUNES GROWN IN 
DESIGNATED COUNTIES IN WASHING¬ 
TON AND IN UMATILLA COUNTY. 
OREGON 

Limitation of Shipments 

This regulation requires fresh Wash¬ 
ington-Oregon Prunes, during the period 
August 1, 1973. through August 31. 1974. 
to grade U.S. No. 1, except for off-color 


and an additional tolerance for defects, 
and be at least 1 Ya inches in diameter. 

On June 26. 1973. notice of proposed 
rulemaking was published in the Federal 
Register (38 FR 16781). regarding a pro¬ 
posed regulation to be made effective 
pursuant to the marketing agreement 
and Order No. 924 <7 CFR Part 924) 
regulating the handling of prunes grown 
in designated counties in Washington 
and in Umatilla County. Oregon. This 
notice allowed Interested persons until 
July 13, 1973. to file written data, views, 
or arguments pertaining thereto. None 
were submitted. The proposed regulation 
was recommended by the Washington- 
Oregon Fresh Prune Marketing Commit¬ 
tee established pursuant to the said 
marketing agreement and order. This 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 U.8.C. 601-674). 

This regulation is based upon an ap¬ 
praisal of the crop and current and 
prospective market conditions. Fresh 
shipments of Washington-Oregon Prunes 
arc expected to start on or about August 
1. 1973. and total 16.700 tons, compared 
with 14.267 tons last season. Hence, 
ample supplies of fresh prunes meeting 
the regulation requirements should be 
available to fill fresh market needs. The 
regulation is designed to prevent the 
handling of lower quality and smaller 
size prunes which do not provide con¬ 
sumer satisfaction and to promote or¬ 
derly marketing in the Interest of pro¬ 
ducers and consumers, consistent with 
the objectives of the act. 

The provision which excepts the Brooks 
variety of prunes from the requirements 
of this regulation recognizes the fact 
that prunes of this variety are primarily 
consumed locally, that they do not with¬ 
stand shipment well, and that the 
amount of prunes of this variety pro¬ 
duced Is insignificant compared to the 
total supply. Individual shipments, not 
exceeding 500 pounds, of the Stanley or 
Merton varieties of prunes, subject to 
necessary safeguards, are excepted from 
these requirements because the produc¬ 
tion of these varieties is relatively small 
and those few which are produced are 
primarily consumed locally or are sold 
for home use and not for resale. Individ¬ 
ual shipments, not exceeding 150 pounds, 
of any variety other than 8tanley or 
Merton varieties of prunes sold for home 
use and not for resale, subject to neces¬ 
sary safeguards, are excepted from these 
requirements in that the quantity of 
prunes so handled is relatively inconse- 
quentlnl when compared with the total 
quantity handled, and because It would 
be administratively Impracticable to 
regulate the handling of such shipments 


due to the nearness of the source of 
supply. 

After consideration of all relevant 
matters presented. Including the pro¬ 
posal set forth in the aforesaid notice, 
the recommendation and information 
submitted by the Washington-Oregon 
Fresh Prune Marketing Committee, and 
other available Information, It is hereby 
found and determined that the regula¬ 
tion as hereinafter set forth, is in ac¬ 
cordance with the provisions of the said 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this section until August 
22. 1973 (5 U.S.C. 553) in that (1) notice 
of proposed rule making concerning this 
section, with an effective date as herein¬ 
after specified, was publtehed in the 
Federal Register (38 F.R. 16781), and no 
objection to this section or such effective 
date was received; (2) compliance with 
the regulation will not require any spe¬ 
cial preparation on the part of the per¬ 
sons subject thereto which cannot be 
completed by the effective time hereof; 
and (3) shipments of the current crop 
of such prunes are expected to begin on 
or about the effective date hereof and 
this section should be applicable. Insofar 
as practicable, to all shipments of such 
prunes in order to effectuate the de¬ 
clared policy of the act. 

§ 92 1.311 Prune Regulation 11* 

<a) Order. Prune regulation 10, (37 
FR 14287) is hereby terminated on Au¬ 
gust 1. 1973. 

(b) During the period August 1. 1973. 
through August 31.1974. no handler shall 
handle any lot of prunes, except prunes 
of the Brooks variety, unless: 

(1) Such prunes grade at least U B. No. 
1. except that only two-thirds of the sur¬ 
face of the prune is required to be pur¬ 
plish color; and such prunes measure not 
less than 1 Y% inches in diameter as meas¬ 
ured by a rigid ring: Provided, That the 
followtag tolerances, by count, of the 
primes in any lot shall apply in lieu of 
the tolerances for defects provided in the 
United States Standards for Grades of 
Fresh Plums and Primes: A total of not 
more than 15 percent for defects, includ¬ 
ing therein not more than the following 
percentage for the defect listed: 

(!) 10 percent for prunes which fail 
to meet the color requirement; 

<il> 10 percent for prunes which fail 
to meet the minimum diameter require¬ 
ment: 

(ill) 10 percent for prunes which fail 
to meet the remaining requirements of 
the grade: Provided , That not more than 
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RULES AND REGULATIONS 


one-half of this amount, or 5 percent, 
shall be allowed for defects causing se¬ 
rious damage, including in the latter 
amount not more than 1 percent for de¬ 
cay; or 

(2) Such prunes are handled In ac¬ 
cordance with paragraph (c) of this 
section. 

(c) Notwithstanding any other provi¬ 
sion of this regulation, any individual 
shipment which, in the aggregate, does 
not exceed 500 pounds net weight, of 
prunes of the Stanley or Merton varieties 
of prunes, or 150 pounds net weight, of 
prunes of any variety oilier than Stanley 
or Merton varieties of prunes, which 
meets each of the fallowing requirements 
may be handled without regard to the 
provision of paragraph (b) of this sec¬ 
tion. and of 99 924.41 and 924.55: 

(1) The shipment consists of prunes 
sold for home use and not for resale, and 

(2) Each container is stamped or 
marked with the handler’s name and ad¬ 
dress and with the words "not for resale” 
in letters at least one-half inch in height. 

<d> The term "U.8. No. 1" shall have 
the same meaning as when used in the 
United States Standards for Fresh Plums 
and Prunes (19 51.1520-51.1538 of this 
title); the term "purplish color" shall 
have the same meaning as alien used in 
the Washington State Department of 
Agriculture Standards for Italian Prunes 
(June 5, 1972) and in the Oregon State 
Department of Agriculture Standards for 
Italian Prunes (July 15, 1972); the term 
"diameter" means the greatest dimension 
measured at right angles to a line from 
the stem to blossom end of the fruit; and. 
except as otherwise specified, all other 
terms shall have the same meaning as 
when used in the marketing agreement 
and order. 

(Secs. 1-19. 48 SUt. 31, on amended; 7 US.C. 
801-674) 

Dated: July 18,1973. 

Charles R. Brader, 
Acting Deputy Director. Fruit 
and Vegetable Division. Ag¬ 
ricultural Marketing Service . 

I PR Doc.73 15007 Filed 7 20-73; 8:45 am| 


PART 945—POTATOES GROWN IN CER¬ 
TAIN DESIGNATED COUNTIES IN 
IDAHO AND MALHEUR COUNTY, 
OREGON 

Limitation of Handling; Correction 
In 9 945.332 Handling regulation <38 
FR 18865 July 16,1973. FR Doc. 73-14316) 
paragraph (a) (3) is corrected by deleting 
the word "generally.” 

Dated: July 18.1973. 

CharlesR. Brader. 
Acting Deputy Director. Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service . 

(FR Doc.73-15006 Piled 7-20-73;8:45 Bin) 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION. DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

[CCC Grain Price Support Regs.. 1973 Crop 
Barley Supplement J 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1973 Crop Barley Loan and 
Purchase Program 

On October 7. 1972, notice of proposed 
rulemaking regarding loan and purchase 
rates for 1973 crop barley and detailed 
operating provisions to carry out the 
1973-crop barley loan and purchase pro¬ 
gram was published in the Federal Regis¬ 
ter (37 FR 21332). No data, views, or 
recommendations were filed by Inter¬ 
ested persons. 

The General Regulations Oovemlng 
Price Support for the 1970 and Subse¬ 
quent Crops, published at 35 FH. 7363 
and 7781, and any amendments thereto, 
and the 1970 and Subsequent Crops Bar¬ 
ley Loan and Purchase Program Regula¬ 
tions. published at 35 FR 11166 and 11902, 
and any amendments to such regulations 
are further supplemented for the 1973 
crop of barley. The material previously 
appearing in these $9 1421.72 through 
1421.77 shall remain in full force and 
effect as to the crops to which it is appli¬ 
cable. 

See. 

1421.73 Purpose. 

1421.73 Compliance requirements 

1421.74 Availability, 

1421.75 Maturity of loans. 

1421.76 Warehouse charges. 

1421.77 Loan and purchase rates. 

Atmioimr: Sec, 4, 62 Stat. 1070. as 
amended. 18 DSC, 714. Interpret or apply 
sec. 6. 62 But 1072. secs. 106, 401, 63 SUt. 
1051. as amended; 16 UJB.C. 714c. 7 V3JC. 
1421. 1441. 

§1121.72 Purpme. 

This supplement contains additional 
program provisions which, togetlier with 
the provisions of the General Regulations 
Governing Price Support for the 1970 and 
Subsequent Crops, the 1970 and Subse¬ 
quent Crop Barley Loan and Purchase 
Program Regulations, and any amend¬ 
ments thereto, apply to loans on and pur¬ 
chases of the 1973 crop of barley. 

§ 1121.73 Compliance requirement** 

A producer shall be eligible for a loan 
or purchase with respect to the barely 
being tendered if the producer complies 
With the 1973 set-aside program, appear¬ 
ing in the regulations published in Part 
775 of this title pertaining to the Peed 
Gain Set-Aside Program for crop years 
1971-73 (36 FR 12835), and any amend¬ 
ments thereto, on the farm on which such 
barley was produced if such farm is in an 
area in which the Feed Grain Set-Aside 
Program is in effect 
§ 1421.74 Availability. 

A producer desiring to participate 
In the program through loans must re¬ 
quest a loan on his 1973 crop of eligible 


barley on or before April 30. 1974, In 
Alaska, Idaho. Minnesota, Montana. 
North Dakota, Oregon. South Dakota, 
Washington. Wisconsin, and Wyoming 
and by March 31. 1974. In all other 
States. To sell eligible barley to CCC a 
producer must execute and deliver to the 
appropriate county ASCS office, on or 
before May 31.1974, in the States named 
in this section and on or before April 30. 
1974, in all other States, a Purchase 
Agreement (Form CCC-614) indicating 
the approximate quantity of 1973 crop 
barley he will sell to CCC. 

§ 1421.75 Maturity of loan. 

Loans mature on demand but not later 
than: May 31. 1974, on barley stored in 
the States of Alaska. Idaho. Minnesota. 
Montana, North Dakota, South Dakota. 
Oregon. Washington, Wisconsin, and 
Wyoming, and on April 30, 1974, In all 
other States. 

§ 1421.76 W arrliouftc charges. 

Subject to the provisions of 9 1421.56 
the schedule of deductions set forth in 
this section shall apply to barley stored 
in an approved warehouse operating 
under Uniform Grain Storage Agree¬ 
ment. 


fotiDcu or Djuh/cyiuk* run Htouet Ciumoks nr 
MaTVWTT t)ATU 


Maturity dal* 
April 30.1974 

Deduction 

net 

tmah*l) 

Maturity data 
May SL, 1074 

n)... 

0>. 

Prior to M ay 28.1973. 

M 

Prior to Juno 30,1973 

May ts Jim* 21 _. 

13 

Juw* 2* Jaly 72 

June*? July IS. 

12 

July 23 Au*. 1C 

July 17 Auf. 10__ 

11 

Ait*. I7~8«ipt. 10 

A Of. 11 -S*pl. 4_ 

10 

8#pL 11 -Oct. 5 

8rpt. S Arpt. B_ 

9 

Oct. 6-OcL 90. 

*f»t. *> Oct. 34..„ 

8 

Oot. 31-Nor. 34. 

OIL » Nov. IS_ 


Nav. 26-Dan. 19. 

Not. tv Dec. II. 

0 

Doc. 3B. 1973- 
Jan. 13. 1974. 

Do*. M. 1973 

Ian. 7.1974 

A 

Jail. 14-Frb. 7. 

Jan. K-Frb. 1.. 

4 

F«b. a Mar. 4. 

F«b. 2 Y* h. ». 

a 

Mar. i Mar. 29. 

F«l>. 17 Mar. 23_ 

3 

Mar. 30 Apr. 33 

Apr. 24-May 31.1974 

Mar. 34 Apr. $0. 1974. 

1 


• Dote florae? chant** atari, all dates Lodaalra. 
§ 1121.77 lioan rate* and diarotinU. 


(a) Basic loan rates (counties). Basic 
county rates (marketing area for Alaska) 
for loan and settlement purposes for 
barley (except mixed barley) grading 
U.S. No. 2 or better are established as 
follows: 

County Loan and Purchase Rates roa Bau¬ 
lky Okadino No. 2 ok Bcrrat, Except Mixes 
Bajujcy 


ALABAMA 

Sate per 


County 

All counties__ 


bushel 

.. $0.87 

ALASKA 


Delta*_81.54 

Ken aj-Sold* 

- $1.06 

Fairbanks* _ 1.53 

Palmer*_ 

— 1.72 

Qlenallen* 1.63 

Homer*_ 1.59 

Tatkeetna* 

__ 1.72 


•In Alaska loan rates are for marketing 
areas. 
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RULES ANO REGULATIONS 


196G3 


Rate per 

County bushel 
Apache -#0.79 


Cochise . 

Coconino_ 

Gil*_ 

Graham- 

Greenlee_ 

Maricopa__ 


All counties. _ 


.92 

.79 

.70 

.84 

.79 

.97 


Rate per 

County bushel 

Mohave_$0.84 

Navajo_ .79 

Pima__ .95 

Pinal_ .98 

Santa Crux_ .94 

Yavapai.70 

Yuma __ , 99 


A* KANSAS 


CAtiroama 


$0.83 


Alameda _ 

$1.14 

Riverside .... 

#1.09 

Alpine- 

.98 

Sacramento — 

1.14 

Amador__ 

1. 10 

San Benito... 

1.07 

Butte_ 

1.05 

San Bernar¬ 


Calaveras .... 

1. 10 

dino _ 

1.09 

Colusa ....... 

1.08 

San Diego_ 

1.14 

Contra Costa. 

1.11 

San 


HI Dorado.... 

1.10 

Francisco_ 

1.14 

Freano_ 

1.07 

San Joaquin.. 

1.14 

Glenn ....... 

1.07 

San Luis 


Humboldt ... 

.96 

Obispo- 

1.06 

Imperial_ 

1.09 

San Mateo... 

1.11 

Inyo ___ 

.96 

Santa 


Kern. 

1.09 

Barbara__ 

1.06 

Kings.. 

1.07 

Santa Clara.. 

1.09 

Lake_ 

1.04 

Santa Cruz— 

1.08 

iA&son _ 

.96 

Shasta _ 

.96 

Lea Angeles.. 

1. 14 

Sierra _ 

.96 

Madera. 

1.09 

Siskiyou .... 

.96 

Marin___ 

1.11 

Solano _ 

1.11 

Mariposa_ 

1.08 

Sonoma_ 

1.08 

Mendocino 

.99 

Stanislaus ... 

1.11 

Merced- 

1.09 

Sutter ..._ 

1.08 

Modoc . 

.98 

Tehama. 

1 01 

Monterey .... 

1.06 

Tulare . 

1.06 

Napa_ . 

1.08 

Tuolumne_ 

1.06 

Orange.. 

1. 14 

Ventura- 

1.00 

Placer. 

1.07 

Yolo - 

1.11 

Plumas. 

J98 

Yuba. 

1.06 


COLORADO 

All counties__ —-—$0.82 


Connecticut 


All counties. 


DELAWARE 

All counties__ 


_$0 88 

_$0.88 

_$0.90 

All counties___... $0.90 


All counties.. 


GEORGIA 


IDAHO 


Ada_ 

Adams_... 

Bannock_ 

Bear Lake_ 

Benewah .... 
Bingham .... 

Blaine___ 

Boise ...._ 

Bonner_ 

Bonneville_ 

Boundary _ 

Butte . 

Camas _ 

Canyon_ 

Caribou_ 

Cassia_ 

Clark. 

Clearwater_ 

Custer _ 

dmore ...... 

Franklin 
Trcmont_ 


$0.80 

.80 

.85 

.84 

.93 

.84 

.86 

.86 

.80 

.84 

.87 

.84 

.85 

.86 

.84 

.86 

.84 

.92 

.84 

.86 

.85 

.84 


Oem_ 

Gooding ..— 

Idaho . 

Jefferson_ 

Jerome_ 

Kootenai ... 

Latah __ 

Lemhi ...—. 

Lewis _ 

Lineal n- 

Madison- 

Minidoka ... 
Nez Perce— 

Oneida —_ 

Owyhee .... 

Payette_ 

Power- 

Shoshone ... 

Teton_ 

Tain Palls.. 

Valley- 

Washington . 


$0.86 

.86 

.92 

.84 

.88 

.92 

.93 

.03 

.92 

.86 

.84 

.86 

.93 

.85 

.86 

.88 

.85 

.80 

.84 

.86 

.88 

.86 


Alexander ... $0 94 

Cook.. .89 

Madison_ .93 


Saint Clair_$0.93 

All other 

counties ... . 86 


Rate per 
County bushel 
All counties__ 


County 


Rate per 
bushel 
... $0 84 


Pottawat¬ 
tamie _ 


IOWA 

All other 

.. $090 count lei 


$0 86 


KANSAS 


Allen_ 

Anderson .... 
Atchison .... 

Barber ..._ 

Barton__ 

Bourbon __ 

Brown__ 

Butler_ 

Chase_... 

Chautauqua . 

Cherokee_ 

Cheyenne .... 

Clark_ 

Clay- 

Cloud_ 

Coffey_ 

Comanche_ 

Cowley_ 

Crawford .... 
Decatur ..... 

Dickinson_ 

Doniphan ... 

Douglas_ 

Edwards_ 

Elk.. 

Ellis_ 

Ellsworth .... 

Finney_ 

Ford ..* 

Franklin .... 

Oeary__ 

Gove_ 

Graham_ 

Grant_ 

Gray __ 

Greeley ___ 

Greenwood _ 

Hamilton_ 

Harper __ 

Harvey_ 

Haskell ...... 

Hodgeman_ 

Jackson __ 

Jefferson_ 

Jewell_..... 

Johnson ..._ 

Kearny ...... 

Kingman .... 

Kiowa_ 

Labette_ 


80 tin 
.90 
.91 
83 
.83 
.90 
.90 
,85 
.86 
.86 
.88 
.80 
.79 
.86 
.85 
.89 
.81 
.85 
.89 
.82 
.85 
.99 
.91 
.83 
.88 
.83 
.84 
. 79 
.81 
.91 
.86 
.81 
.82 
.78 
.80 
.78 
.87 
.78 
.84 
.85 
.79 
.82 
.90 
.91 
.84 
.91 
.78 
.84 
.83 
.88 
.81 
.91 
.84 


Linn ........ 

Logan _ 

Lyon ... 

McPherson _ 

Marlon 

Marshall _ 

Meade . 

Miami _ 

Mitchell . 

Montgomery . 

Morris __ 

Morton _ 

Nemaha __ 

Neosho ...... 

Ness . 

Norton __ 

Osage - 

Osborne - 

Ottawa - 

Pawnee - 

Phillips . 

Pottawatomie. 

Pratt _ 

Rawlins _ 

Reno - 

Republic 

Rice 

Riley _ 

Rooks _ _ _ 

Rush ........ 

Russell __ 

Saline . 

Scott ___ 

Sedgwick - 

Seward ___ 

Shawnee _ 

Sheridan . 

Sherman __ 

Smith __ 

Stafford _ 

Stanton _ __ 

Stevens _ 

Sumner . 

Thomas ..... 

Trego .. . 

Wabaunsee _ 

Wallace_ 

Washington . 

Wichita . 

Wilson __ 

Woodson _ 

Wyandotte _ 


$0 91 
.79 
.88 

84 

85 
.88 
.79 
.91 
.84 
.88 
.86 
.76 
.88 
.88 
.82 
.83 
.89 
.84 
.85 
.83 
.83 


.81 

.84 

.85 

.84 

.88 

.83 

.83 

83 

.84 

.80 

.85 

.78 

.90 

.83 

.80 

.84 

.83 

.77 

.78 

.85 

.01 

.82 

.88 

.78 

.86 

.79 

.88 

.88 

.91 


Leavenworth . 

Lincoln __ 

KENTUCKY 

All counties___ . $0.85 

LOUISIANA 


Rate per 

Parish bushel 

East Baton 

Rouge_— $1.04 

Jefferson _- 1.04 

Orleans-- 1.04 


All counties_- 


Rate per 
Parish bushel 

Saint Charles. $1.04 
West Baton 

Rouge_ 1.04 

AU other 

counties_ .87 

WE 

_$0.08 


MARYLAND 

Baltimore City $1.06 All other 

counties _ $0.98 


MASSACHUSETTS 

AU oountles_....__ 


$0 88 


MICHIGAN 

All counties__$ti. 78 


MINNESOTA 


Rate per 

Rate per 

County bushel 

County bushel 

Aitkin. 

$0.92 

Martin 

$0. 93 

Anoka _ 

.90 

Meeker_ 

.94 

Becker . 

.84 

Mill© Laos_- 

.93 

Beltrami_ 

.86 

Morrison_ 

.90 

Benton ,— 

.92 

Mower __ 

.93 

Big Stone.... 

.87 

Murray_ 

.90 

Blue Earth... 

.94 

Nicollet_ 

.94 

Brown ...._ 

.93 

Nobles ...__ 

87 

Carlton _ 

.95 

Norman - 

.82 

Carver .. 

95 

Olmsted_- 

94 

Casa _.... 

.88 

Otter Tall_ 

.86 

Chippewa 

.91 

Pennington -- 

.81 

Chisago _ 

.94 

Pine T _ 

.95 

Clay .. 

.83 

Pipestone_ 

. 87 

Clearwater ... 

83 

Polk- 

82 

Cottonwood .. 

.92 

Fop© .. 

90 

Crow Wing... 

.89 

Ramsey. 

.93 

Dakota_ 

.95 

Red Lake_ 

.82 

Dodge - 

.94 

Redwood _ 


Douglas . 

.88 

Renville_ 

.92 

Faribault .... 

.93 

Rice .. 

.94 

Fillmore. 

.92 

Rock r . 

. 84 

Freeborn .... 

.93 

Roseau_... 

.81 

Goodhue .... 

.94 

Saint Louis_ 

.95 

Grant_ 

.86 

Scott. 

.95 

Hennepin__ 

.95 

Sherburne_ 

94 

Houston. 

.91 

Sibley_ 

.94 

Hubbard .... 

.86 

Steams _ 

93 

Isanti_ 

.94 

Steel©. 

.94 

Itasca._ 

.91 

Stevens . 

.88 

Jackson _ 

.90 

Swift. 

00 

Kanabec 

.93 

Todd. 

.88 

Kandiyohi_ 

.93 

Traverse_ 

.86 

Kittson _ 

.80 

Wabasha_ 

.94 

Koochiching . 

.91 

Wadena . 

.87 

Lac Qul Parle. 

.88 

Waseca. 

.94 

Lake of the 


Washington -- 

.95 

Woods_ 

.86 

Watonwan 

.93 

Le Sueur._ 

.94 

Wilkin_ 

.84 

Lincoln _ 

.68 

Winona -_ 

.93 

Lyon__ . 

.91 

Wright. 

.95 

McLeod. 

.94 

Yellow 


Mahnomen .. 

.82 

Medicine .. 

.89 

MarahaJ _ 

.81 




Miasiasnf-i 


All counties .. 



$0 87 


MISSOURI 


Buchanan ... 

$0.91 

Saint Louis_ 

$0 03 

Clay. 

.91 

All other 


Jackson__ 

.91 

counties ._ 

88 


Beaverhead .. 

Big Horn_ 

Blaine__ 

Broadwater_ 

Carbon __ 

Carter ....... 

Cascade_— 

Chouteau_ 

Custer ___ 

Daniels _ 

Dawson_ 

Deer Lodge— 

Fallon__ 

Fergus_ 

Flathead _ 

Gallatin. 

Garfield_ 

Glacier_ 

Golden Valley 

Granite_ 

Hill_ 

Jefferson_- 

Judith 


Lewis and 

Clark_ 

Liberty ___ 

Lincoln ...... 

McCone_ 


.74 

.72 

.85 

.69 


Madison __* 

Meagher ..... 

Mineral _ 

Ml*soul* .... 
Musselshell .. 

Park . 

Petroleum ... 

Phillips_ 

Pondera _ 

Powder River. 

Powell _ 

Prairie ...... 

Ravalli. 

Richland .... 

Rooecvelt_ 

Rosebud_ 

Sanders ..... 

Sheridan_ 

Silver Bow_ 

Stillwater_ 

Sweet Orasa.. 

Teton_ 

Toole _ 

Treasure_ 

Valley_ 

Wheatland_ 

Wibaux _ 

YeUowstone .. 


#0.81 
.76 
.83 
83 
72 
.79 
.71 
. 66 
.74 
.68 
.81 
69 
80 
.69 
.70 
.68 
.83 
.89 
.81 
.73 
.78 
.74 
.73 
.70 
.68 
.74 
.70 
.73 
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RULES AND REGULATIONS 


NtBtASKA 


Rate per Rate per 


County 

bushel 

County bushel 

Adams ... 


$0.84 

Jefferson .... 

$0.87 

Antelope . 

... 

.87 

Johnson_ 

.88 

Arthur_ 


.79 

Kearney_ 

83 

Banner — 


.78 

Keith . 

.79 

Blaine_ 

... 

.81 

Keya Paha- 

.81 

Boone - 


.87 

Kimball. 

.78 

Box Butte. 

... 

.78 

Knox .. 

.87 

Boyd. 


.84 

Lancaster__ 

.89 

Brown_ 


.81 

Lincoln_ 

.80 

Buffalo .. 


. 84 

Logan__- 

.81 

Burt- 


.89 

Loup_ 

83 

Butler — 


.89 

McPherson 

.80 

Cass . 


.89 

Madison_ 

88 

Cedar - 


.87 

Merrick_ 

87 

Chase .... 


.79 

Morrill. 

.78 

Cherry_ 


. 79 

Nance.- 

.87 

Cheyenne . 


.78 

Nemaha_ 

.88 

Clay. 


.85 

Nuckolls .... 

.85 

Colfax .... 


. 89 

Otoe.. 

.89 

Cuming .. 


.89 

Pawnee- 

88 

Custer _ 


.82 

Perkins _ 

.79 

Dakota_ 


.88 

Phelps_ 

.83 

Dawes . . 


.77 

Pierce_ 

.88 

Dawson .. 


.82 

Platte. 

.86 

Deuel .... 


.79 

Polk . 

88 

Dixon .... 


.87 

Red Willow... 

.80 

Dodge- 


.89 

Richardson .. 

88 

Douglas 


.90 

Rock .. 

.82 

Dundy ... 


.79 

Saline- 

88 

Fillmore 


.87 

Sarpy - 

.89 

Franklin _ 

- r _ 

.83 

Saunders- 

89 

Frontier -- 


.81 

Scott* Bluff.. 

78 

Furnas ... 

mmm 

.82 

Seward. 

.89 

Gage- 


.88 

Sheridan .... 

* .78 

Garden ... 


.78 

Sherman .... 

.84 

Garfield .. 


.84 

Sioux --. 

.77 

Gosper_ 


.82 

Stanton__ 

89 

Grant- 


.78 

Thayer- 

.86 

Greeley .. 


.85 

Thomas_ 

.80 

Hail- 


.85 

Thurston .... 

.88 

Hamilton .... 

.86 

Valley. 

.84 

Harlan — 


.83 

Washington .. 

.89 

Hayes- 


.79 

Wayne . 

.88 

Hitchcock 

... 

.79 

Webster_ 

.84 

Holt _ 


.84 

Wheeler_ 

.86 

Hooker ... 


.79 

York . 

.87 

Howard — 

«... 

.85 




NKVADA 

All counties.....-... $0 90 


NKW IfAMI'AHISK 

All counties..--- $0. 88 

sew jnsrr 

All counties_............-$0.88 

NKW MEXICO 

All oountles_..........-$0. 85 


NEW YORK 


Albany - 

New York 
City. 

All counties 

$1.06 All other 

counties ... 

.. 1.06 

NORTH CAROLINA 

$0.88 

$0.01 


NORTH 

DAKOTA 


Adams_ 

__ $0. 72 

Foster _ 

$0.79 

Barnes- 

.81 

Oolden Valley. 

.70 

Benson .... 


Grand Forks. _ 

.81 

Billings- 


Grant_ 

.73 

Bottineau — 

.. .74 

Griggs.- 

.80 

Bowman ... 

.. .71 

Hettinger ...*. 

.73 

Burke- 


Kidder__ 

.77 

Burleigh ... 


La Moure- 

.79 

Cass 

.82 

Logan 

.77 

Cavalier ... 


McHenry__ 

.75 

Dickey - 

... .80 

McIntosh_ 

.77 

Divide. 

.71 

McKenzie ... 

.69 

Dunn_ 

.73 

McLean _ 

.75 

Eddy_ 

_ .78 

Mercer. 

.74 

Emmons • *75 

Morton_ 

.74 


NORTH DAKOTA—continued 


Rate per Rate per 


County 

bushel 

County 

bushel 

Mountrail 

... $0. 73 

Sioux .... 

_$0.74 

Nelson 

.79 

Slope ..... 


Oliver ... 

.74 

Stark- 

.73 

Pembina _ 

_ .78 

Steele_ 


Pierce 

.76 

Stutsman 

... .80 

Ramsey . 

_ .78 

Towner ... 

.76 

Ransom 

.81 

Traill_ 

.81 

Renville . 

_ .73 

Walsh 

.79 

Richland 

_ .83 

Ward_ 

_ .73 

Rolette .. 

.75 

Wells_ 

.77 

Sargent . 

_ .82 

Williams . 

.71 

Sheridan 

.76 

e 



OHIO 

All counties ---....... $0 84 


OKLAHOMA 


Adair. 

$0. 84 

Le Flore- 

$0.81 

Alfalfa_ 

.84 

Lincoln .. 

.85 

Atoka _ 

85 

Logan___ 

.85 

Beaver - 

84 

Love.- 

.86 

Beckham_ 

.85 

McClain. 

.85 

Blaine- 

85 

McCurtaln_ 

.81 

Bryan - 

.84 

McIntosh- 

.86 

Caddo - 

.85 

Major _ 


Canadian .... 

.85 

Marshall 

„ 

.85 

Carter __ 

.86 

Mayes.. 

.87 

Cherokee .... 

.85 

Murray. 

.86 

Choctaw. 

.81 

Muskogee .... 

.85 

Cimarron .... 

.84 

Noble. 

.84 

Cleveland .... 

.85 

Nowata. 

89 

Coal_ 

.85 

Okfuskee .... 

85 

Comanche ... 

.85 

Oklahoma — 

.85 

Cotton . 

.85 

Okmulgee — 

85 

Craig. 

.88 

Osage -- 

.85 

Creek- 

.85 

Ottawa -- 

. 88 

• 

.84 

Pawnee- 

84 

Delaware __ 

.87 

Payne.. 

.85 

Dewey. 

.84 

Pittsburg .— 

85 

Ellis .. 

.84 

Pontotoc .... 

.85 

Garfield ..... 

.85 

Pottawatomie. 

.85 

Garvin ..—.. 

.85 

Pushmataha . 

.81 

Grady-— 

.85 

Roger Mills_ 

84 

Grant- 

.84 

Rogers _ .. 

.87 

Greer-- 

.85 

Seminole .... 

.85 

Harmon_ 

.85 

Sequoyah _ 

.63 

Harper - 

.83 

Stephens- 

.85 

Haskell 

. 81 

Texas __ 

84 

Hughes -- 

.85 

Tillman- 

.85 

Jackson . 

.86 

Tulsa .. 

86 

Jefferson .... 

.86 

Wagoner __— 

86 

Johnston .... 

.85 

Washington — 

88 

Kav .. 

.84 

Washita. 

.85 

Kingfisher- 

.85 

Woods . 

83 

Kiowa .. 

.85 

Woodward ... 

.84 

Latimer- 

.81 




OREGON 



Baker _ 

$0.93 

Lake ..- 

$0. 92 

Benton-— 

.97 

Lane. 

.93 

Clackamas ... 

1.01 

Lincoln- 

.97 

Clatsop- 

1.04 

Linn ........ 

.96 

Columbia- 

1.04 

Malheur. 

. 86 

Coos-— 

.87 

Marlon. 

.99 

Crook ....... 

.95 

Morrow . 

.98 

Curry - 

.87 

Multnomah — 

1.04 

Deschutes ... 

.95 

Polk .. 

.08 

Douglas ..—. 

.90 

Sherman .... 

1.00 

Gilliam .. 

.98 

Tillamook_ 

1.01 

Grant-- 

.04 

Umatilla_ 

.96 

Harney ...... 

.83 

Union __ 

.94 

Hood River— 

1.01 

Wallowa .... 

.92 

Jackson- 

.80 

Wasco- 

1.01 

Jefferson- 

.98 

Washington .. 

1.01 

Josephine ... 

.89 

Wheeler. 

.97 

Klamath ..—. 

.93 

Yamhill. 

.99 


nknnstlvakia 


Philadelphia . 

$1.06 

All other 




counties ... 

$0 88 


RHODE ISLAND 


All counties.. 



$0 88 


SOUTH CAROLINA 

Charleston ..$1.08 All other 

counties ... $0.91 


SOUTH DAKOTA 


Rate per Rate per 


County bushel 

County bushel 

Aurora -. 

$0. 75 

Jackson . 

$0.76 

Beadle_ 

. 82 

Jerauld. 

.80 

Bennett__ 

.74 

Jones- 

.77 

Bon Homme.. 

.83 

Kingsbury ... 

.84 

Brookings_ 

.86 

Lake _ 

.82 

Brown__ 

.80 

Lawrence_ 

.70 

Brule_ 

.79 

Lincoln- 

.82 

Buffalo_ 

.80 

Lyman- 

.79 

Butte. 

.70 

McCook- 

80 

Campbell .... 

.74 

McPherson_ 

.77 

Charles Mix.. 

.81 

Marshall _ 

.81 

Clark _ 

. 82 

Meade. 

.71 

Clay ..._ 

.84 

Mellette ..... 

.77 

Codington — 

.84 

Miner ___ 

.81 

Carson_ 

.71 

Minnehaha _ 

.82 

Custer . 

.72 

Moody _ 

.85 

Davison . 

.80 

Pennington 

.73 

Day. 

.33 

Perkins - 

.70 

Deuel _ 

.87 

Potter .. 

.80 

Dewey- 

.74 

Roberta ..._ 

.84 

Douglas - 

.80 

Sanborn .—. 

.80 

Edmunds_ 

.80 

Shannon _ 

.73 

Fall River- 

.72 

Spink- 

.82 

Faulk . 

.81 

Stanley_ 

.79 

Grant .. 

.85 

Sully. 

.80 

Gregory ..... 

.80 

Todd. 

.77 

Haakon - 

.76 

Tripp . 

.78 

Hamlin_ 

.84 

Turner. 

.81 

Hand _ 

.81 

Union_ 

.85 

Hanson - 

.80 

Walworth .... 

.78 

Harding. 

.70 

Wa&habaugh . 

.75 

Hughes. 

.79 

Yankton ..... 

.83 

Hutchinson 

.81 

Ziebach. 

.73 

Hyde_ 

.80 




TKNNrSSEZ 

Shelby _$0. 94 All other 

counties .. $0. 88 


7 KX AS 


Anderson ,— 

$0.99 

Crane _ 

$0 82 

Angelina . 

1.01 

Crockett __ 

.81 

Archer . 

.87 

Crosby . 

.87 

Armstrong ... 

87 

Culberson_ 

.77 

Atascosa .... 

.06 

Dallam_ 

.85 

Austin_ 

1.04 

Dallas _ 

.95 

Bailey „... 

.87 

Dawson - 

.87 

Bandera. 

.95 

Deaf Smith_ 

.87 

Baylor _— 

87 

Delta_ 

.91 

Bee .. 

1.03 

Denton __ 

.92 

Bell _ 

.96 

Dc Witt_ 

1.00 

Bexar __ 

.07 

Dickens _ 

.87 

Blanco .... 

.98 

Dimmit _ 

.94 

Borden. 

.87 

Donley . 

.87 

Bosque. 

.96 

Eastland .... 

.91 

Bowte. 

.91 

Ector . 

.86 

Brazoria_ 

1.04 

Edwards _ 

.86 

Brazos 

1.02 

Ellis . 

.93 

Brewster_ 

.77 

El Paso_ 

.76 

Briscoe. 

.87 

Erath ... 

.92 

Brown . 

.92 

Falls _ 

.99 

Burleson .... 

1.02 

Fannin __ 

.91 

Burnet . 

.96 

Fayette . 

1.02 

Callahan .... 

.89 

Fisher . 

.87 

Cameron _ 

.97 

Floyd _ . 

.87 

Camp . 

.94 

Foard _ 

87 

Carson .. 

.87 

Fort Bend _ 

1.04 

Cass . 

.92 

Franklin .... 

.94 

Castro ___ 

.87 

Freestone _ 

.98 

Chambers _ 

1 06 

Gaines .. 

.87 

Cherokee _ 

98 

Galveston *... 

1.06 

Childress - 

.87 

Garza . _ 

.87 

Clay . 

.80 

Gillespie _ 

.94 

Cochran __ .. 

. 87 

Goliad .- 

1.00 

Coke _ 

.87 

Gonzales - 

1.01 

Coleman _ 

.90 

Gray . 

.87 

Collin - 

.94 

Grayson _ 

.91 

Collings¬ 


Gregg - 

.95 

worth — 

.87 

Orlmes _.. 

1. PT 

Comal - 

.98 

Guadalupe ... 

.98 

Comanche ... 

.92 

Hate . 

.87 

Concho . 

.92 

Hall . 

.87 

Cooke _— 

.91 

Hamilton - 

.94 

Coryell - 

.97 

Hansford - 

.81 

Cottle .. 

.87 

Hardeman — 

.81 
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ywcao— continued 


Rate per 


County bushel 

Hardin.|1.03 

Harris-— 1.00 

Harrison_ . 04 

Hartley_ .86 

Haskell_ .87 

Hays- . 80 

Hemphill «... .86 

Henderson ... .87 

Hidalgo_ .87 

Hill_ .87 

Hockley_ .87 

Hood___ .03 

Hopkins_ .01 

Houston_1.01 

Howard__ 87 

Hudspeth .... .77 

Hunt_ . 03 

Hutchinson_ .86 

Irion_ .81 

Jack ....._.90 

Jackson ..... 1.01 

Jautper_ 1.01 

Jeff Davis- . 77 

Jefferson .... 1.06 

Jim Wells_ 1.03 

Johnson ___ . 95 

Jones _ .87 

Karnes_- . 08 

Kaufman_ .84 

Kendall_ . 04 

Kenedy ..... 1.00 

Kent.87 

Kerr.04 

Kimble_ .03 

King .. .87 

Kinney_ .90 

Knox_ . 87 

Lamar __- .90 

Lamb . .87 

Lampasas .... . 96 

Leon_ 1.00 

Liberty_ 1.04 

Limestone ... .90 

Lipscomb ...- . 86 

Live Oak..... 1.03 

Llano........ .06 

Loving __ .78 

Lubbock ..87 

Lynn_ .87 

McCulloch ... .93 

McLennan ... -98 

Madison. 1.02 

Marlon.94 

Martin __ . 88 

Mason_ . 93 

Maverick_ .91 

Medina_ .95 

Menard...... .93 

Midland_ .86 

Milam_ 1.00 

Mills_ . 95 

Mitchell.87 

Montague_ . 00 

Montgomery _ 1.04 

Moore ....... .86 

Morris..94 

Motley__ .87 

Nacogdoches . .08 

Navarro ___ . 97 

Newton__ X. 00 

Nolan ....... .87 

Nueces_ 1.06 


Rate per 


County bushel 

Ochiltree __80.86 

Oldham__ . 87 

Orange ...... 1.03 

Palo Pinto_ .91 

Panola_ .07 

Parker__ .04 

Parmer_ . 87 

Pecos_ .78 

Polk. 1.03 

Potter_ .87 

Presidio.77 

Rains_ , 06 

Randall_ , 87 

Reagan __ .81 

Red River.90 

Reeves....... .76 

Roberts.86 

Robertson ... .99 

Rockwall_ . 03 

Runnels__ .89 

Rusk_ .96 

Sabine __... .98 

San Augustine • 98 
San Jacinto.. 1.04 
San Patricio.. 1.00 

San Saba.93 

Schleicher_ ,83 

Scurry_ . 87 

Shackelford ._ .89 

Shelby.98 

Sherman .... . 86 

Smith ....... .96 


Somervell_ . 03 

Starr__ ,04 

Stephens_ . 00 

Sterling_ .84 

Stonewall_ . 87 

Sutton_ .81 


Swisher _ .87 

Tarrant _ _ . 05 

Taylor . . 88 

Terrell . 81 

Terry ___ .87 

Throckmorton . 89 

Titus . 94 

Tom Green.— .87 

Travis _ .90 

Trinity . 1.03 

Tyler.....— 1 .01 
Upshur.—... .04 

Upton ....... .82 

Uvalde . 93 

Val Verde _ .87 

Van Zandt— .95 

Victoria _ 1.00 

Walker . 1.00 

Waller _ 1.04 

Ward . 82 

Washington.. 1.03 

Wharton _ 1.03 

Wheeler . .87 

Wichita _ . 88 

Wilbarger.87 

Willacy _ . 97 

Williamson .. . 90 

Wilson _ . 97 

Winkler __ . 85 

Wise . . 92 

Wood _ .94 

Yoakum _ . 87 

Young_— . 90 


All counties_ 


$0. 87 


VLS MO NT 

All counties__ to. 88 

▼BOSNIA 

Chesapeake (Norfolk) _11.06 

All other counties___..... .88 


WASHINGTON 


Adams_ to. 95 

Asotin_ . 93 

Benton_ .97 


Chelan__ 

Clallam ..... 
Clark .——— 


to. 09 

.89 

1.04 


WAsmjroTON—continued 


Rate per Rate per 


County bushel 

County bushel 

Columbia_ 

•0.96 

Okanogan ... 

•0.03 

Cowlitz . 

1.04 

Pacific _ 

.07 

Douglas_ 

.95 

Pend Oreille 

.89 

Ferry _ 

.01 

Pierce_— 

1.04 

Pranklln_ 

.06 

San Joan._ 

.03 

Garfield —. 

.96 

Skagit - 

.06 

Grant_ 

.95 

Skamania ... 

1.01 

Grays Harbor. 

.97 

Snohomish — 

.00 

Inland_ 

.97 

Spokane_- 

.93 

Jefferson_ 

.93 

Steven* _ 

.90 

King_ 

1.04 

Thurston_ 

1.01 

Kitsap_ 

1.01 

Wahkiakum . 

1.01 

Kittitas_ 

.09 

Walla Walla.. 

.96 

Klickitat_ 

.80 

Whatcom- 

.03 

Lewis . 

1.01 

Whitman_ 

.04 

Lincoln_ 

.04 

Yakima_ 

.07 

Mason _.. 

.97 




WEST VBC1NIA 


graded under a different subclass shall be 
disregarded. 


Effective date: July 23. 1973. 


Signed at Washington. D.C.. on July 13, 
1973. 


Glenn A. Wer, 
Acting Executive Vice President . 
Commodity Credit Corpora - 
tlon. 


| FR Doc.73-14906 Filed 7-30-73; 8:45 am) 


(CCC Grain Price Support Regulations, 1073 
Crop Grain Sorghum Supplement) 

PART 1421—GRAIN AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1973 Crop Grain Sorghum Loan 
and Purchase Program 


All counties...-—__•0.88 

WISCONSIN 

Douglas_ t0. 05 

All other oountles _—__ . 90 

WTO MI WO 

All counties.. to. 80 


(b) Discounts . The basic county rate 
shall be adjusted as applicable by dis¬ 
counts as follows: 

Piscourtf 
(cents per 


Reason: bushel) 

Clasa—Mixed Barley...—.......... 3 

Grade: 

US. No. 3_ 3 

U S. No. 4. 6 

U.S. No. 5. 15 

Total damage (percent): * 

12.1- 13 iiiihiiiihiiiiiiiiiiiiiii a 

13.1- 14___. 4 

14.1- 15 .. 5 

15 1-16. 6 

16.1- 17 .. 7 

17.1- 18. 8 

18.1- 10. 9 

10.1 and above__ 10 

Garlicky ____ 10 

Weed Control Law (where required by 

I 1421.25)_ 10 


‘ Not applicable to barley of the class West¬ 
ern Barley. 

Other factors. Amounts determined by 
CCC to represent market discounts for 
quality factors not specified above which 
affect tiie value of the barley, such as 
(but not limited to) thin barley, mois¬ 
ture. foreign material, test weight, heat 
damage, musty, sour, smutty, stained, 
weevtly, ergoty. and bleached. Such dis¬ 
counts will be established not later than 
the time delivery of barley to CCC begins 
and will thereafter be adjusted from time 
to time os CCC determines appropriate 
to reflect changes in market conditions. 
Producers may obtain schedules of such 
factors and discounts at county ABCS 
offices approximately 1 month prior to 
the loan maturity date. 

Not*: Discount* a re cumulative except 
only one grade dleoount shall be applied. The 
discount* for total damage In excess of 10 
percent are In addition tq the discount of 
15 cents for barley grading U-S. No. 5. For 
the purpose of applying discounts, factors 
which cause barley of the subclass Malting 
Barley or Blue Malting Barley to have a lower 
numerical grade than if the barley were 


On October 7, 1972, notice of proposed 
rulemaking regarding loan and purchase 
rates for 1973 crop grain sorghum and 
detailed operating provisions to carry out 
the 1973 crop grain sorghum loan and 
purchase program was published in the 
Federal Register (37 FR 21332). No data, 
views, or recommendations were filed by 
Interested persons. 

The General Regulations Governing 
Price Support for the 1970 and Subse¬ 
quent Crops, published at 35 FR 7363 and 
7781, and any amendments thereto, and 
the 1970 and Subsequent Crops Grain 
Sorghum Loan and Purchase Program 
regulations, published at 35 FR 10745 
and any amendments to such regulations 
are further supplemented for the 1973 
crop of grain sorghum. The material pre¬ 
viously appearing In these 9$ 1421.235 
through 1421.239 shall remain in full 
force and effect as to the crops to which 
it is applicable. 

g c c 

1431-235 Availability. 

1421.236 Compliance requirement*, 

1421 237 Warehouse charge*. 

1421.238 Maturity of loan*. 

1421 330 Loan and purchase rate* and dU- 
oounts. 

Authooitt: The provisions of this subpart 
issued under sec. 4. 62 Stat. 2070. a* 
amended: 15 U6C. 714b. Interpret or apply 
•cc. 0. 62 Stat. 1072, sec*. 105. 401. 63 Stat. 
1051, a* amended: 10 UB.C. 715c. 7 UB.C. 
1431. 1441. 

§ 1421,233 Availability* 

(a) Loans . A producer desiring to par¬ 
ticipate In the program through loons 
must request a loon on his 1973 crop of 
eligible grain sorghum, (1) on or before 
March 31. 1074, on grain sorghum stored 
in the following countries in Texas and 
all counties In Texas south thereof: 
Austin, Bexar. Caldwell, Colorado, Comal, 
Galveston, Gonzales. Harris. Hays. 
Kinney, Lavaca. Medina, Uvalde. Val 
Verde, and Waller: (2) on or before 
May 31. 1974. on grain sorghum stored 
in Oklahoma and in counties in Texas 
north of those named in subparagraph 
(1) of this paragraph: and <3) on or be¬ 
fore June 30, 1974, on grain sorghum 
stored in States other than Texas and 
Oklahoma. 

(b) Purchases. To sell eligible grain 
sorghum to CCC a producer must execute 
and deliver to the appropriate county 
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RULES AND REGULATIONS 


ASCS office a Purchase Agreement 'Form 
CCC-614), indicating the approximate 
quantity of 1973 crop grain sorghum he 
will sell to CCC, on or before the ap¬ 
plicable maturity date specified in 
§ 1421.238. 

§ 1121.236 Compliance requirement*, 

A producer shall be eligible for a loan 
or purchase with respect to the grain 
sorghum being tendered if the producer 
complies with the 1973 set-aside program 
appearing in regulations published in 
Part 775 of this title pertaining to Feed 
Grain Set-Aside Program for Crop Years 
1971-73, and any amendments thereto, 
on the farm on which such grain sorghum 
w as produced. 

§ 1421.237 Warehouse charge*. 

Subject to the provisions of 3 1421.216. 
the schedules of deductions set forth in 
this section shall apply to grain sorghum 
stored in an approved warehouse operat¬ 
ing under the Uniform Grain Storage 
Agreement. 

fa) Schedule of deduction for storage 
charges for maturity date of April 30. 

1974. 

Deduction 
(cents per 
hundred• 


Date: * weight) 

Prior to July 4, 1973 -.......—.. 22 

July 4-July 17 - 21 

July 18-July 31 - - 20 

Aug. 1-Aug. 14 _ 19 

Aug. 15-Aug. 26. - 18 

Aug20~Sept.il . 17 

Sept. 12-Sept. 25— - 16 

Sept. 26-Oct. 9 . 15 

Oct. 10-Oct, 23 . 14 

Oct. 24-Nov. 6-_ .— 13 

Nov. 7-Nov. 20 . 12 

Nov 21 Dec. 4 .- 11 

Dec. 6-Dec. 18 . 10 

Dec 19. 1973 -Jan. 1, 1974 . 9 

Jan. 2 Jan. 16 -—-- 8 

Jan. 16-Jan 29 _ — 7 

Jan. 30-Feb. 12 . 6 

Feb, 13 Feb. 26 - 5 

Feb. 27-Mar. 12 . 4 

Mar. 13-Mar. 26 - 3 

Mar 27-Apr. 9 . 2 

Apr. 10-Apr. 30 - i 


1 Dates storage charges start, all dates 
Inclusive. 

(b) Schedule of deductions for storage 
charges for maturity dates of June 30. 
1974. and July 31.1974. 

Deduction 


Maturity date of (oral* per Maturity date of 

June 80.1374 hundred- July 81, 1B74 

weight) 


-- 

Prior to Juu«* 25,1P7J. 
June July 

JulyU July 22. 

July 28 Aug. 5. 

Auk. <i-Auc. l® _ ~ 

Auy. 20 Sept. 2.. 

3 *Vpt. IS . 

Sept. 17Sopt.80. 

Oct. I-Oct. 14.... 

Oct IS OcL2S_ 

Oct. 2i> Nov. II_ 

Nov. 12 Nov. 28- 

Nov. 26 Dec. 9..—— 


Dec. in- D«c. 38.. 
D-v. *24, r.O Jan. 6, 
1974. 


(*) 

28 

37 

20 

2S 

24 

28 

22 

21 

20 

111 

18 

17 
10 
IS 

14 

18 


Prior to July 12, 
1974. 

July 12-Juiy 2$. 
July 26-Auf. 8. 
Auf. 9-Auf. 22. 
Aug. 23 Sept. S. 
Sept. 6 Sept. 19, 
Sept. 30-Oet. 3. 
Oct. 4-Oct. 17. 
Oct 13-Ocl. 31. 
Nov. 1-Nov. 14. 
Nov. IS-Nov.». 
Nov. 29-Dec. 12. 
Dec. 13-Dr*. 20. 
Dec. 27.1973- 
Jan. 9,1974. 
Jan 10 Jan. 23. 
Jan. 24-Feb. 3. 


Deduction—continued 


Maturity date (cents per Maturity date 
of hundred- at 

June 30, 1974 weight) July 31, 1974 


Jon. 7-Jan. 20_...... 

Jan. 21-Feb. 3. 

Feb. 4-Kcb. 17_ 

Feb. 18-Mar. 8. 

Star. 4-Mar. 17. 

Mar. 18-Mar. 31. 

Apr. 1-Apr. 14.. 

Apr. IS Apr. 28. 

Apr. 29-May 12... 

May 13-May 20. 

May 27 June’).. 

June 10 June 80. 

1974. 


12 

II 

10 

D 

K 

7 
0 
& 
4 

8 
9 
1 


Fob. 7-Feb. ». 
Feb. 21 Star. 0. 


Mar. 7-Mar. 20. 
Mar. 21 Apr. 3. 
Apr. 4-Apr. 17. 
Apr. 18-May I. 
May 2-May 15. 
Slay l^May 20. 
May 30-June 12. 
June I3-Jtme 20- 
June 27-July 10. 
July 11 July 31, 
1074. 


1 Dote* storage charges start, all dates Inclusive. 

§ 1121.238 Muturitv of loan*. 

Loans mature on demand but not later 
than: (a) April 30. 1974. on grain sor¬ 
ghum stored in the following counties in 
Texas and all counties in Texas south 
thereof: Austin. Bexar, Caldwell. Colo¬ 
rado. Comal, Galveston. Gonzales, Harris, 
Hays, Kinney. Lavaca, Medina. Uvalde, 
Val Verde, and Waller; <b> June 30.1974, 
on grain sorghum stored in Oklahoma 
and in counties in Texas north of those 
named in paragraph fa) of this section: 
(c) July 31, 1974, on grain sorghum 
stored in States other than Oklahoma 
and Texas. 

§ 1 121.239 lonn and purchase rale* and 
discount** 

(a) Basic rates * (coaafto). Basic 
county rates for loan and settlement 
purposes are established for grain sor¬ 
ghum grading UA No. 2 oi better and 
are as follows: 

ALA HAMA 

Rate per 

County bushel 


All oountles.. 



31-80 


ARIZONA 


Rate per 

Rate per 

County bushel 

County bushel 

All counties.. 

$1.80 

Mohave . 

$1.90 

Apache . 

1.76 

Navajo _ 

1.75 

Cochise _ 

1.96 

Pima _ 

2 . 03 

Coconino ... 

1.75 

Pinal . 

2. 10 

Gila _ 

1.76 

Santa Cruz.. 

2.00 

Graham_ 

1.85 

Yavapai _ 

1.75 

Greenlee _ 

1.75 

Yuma- 

2.16 

Maricopa _ 

2.10 




ARKANSAS 


Arkansas ... 

81.87 

Drew 

$1.86 

Ashley- 

1.86 

Faulkner ... 

1.83 

Baxter . 

1.80 

Franklin _ 

1.78 

Benton _ 

1.75 

Fulton .. 

1.82 

Boone-- 

1.77 

Garland .... 

1.80 

Bradley . 

1.83 

Grant .. 

1 83 

Calhoun .... 

1.83 

Greene _ 

1.89 

Carroll . 

1.75 

Hempstead . 

1.83 

Chicot _ 

1.86 

Hot Spring.. 

1.81 

Clark - 

1.81 

Howard ..... 

1. 81 

Clay- 

1.87 

Independ¬ 


Cleburne .... 

1.83 

ence __ 

1.86 

Cleveland ... 

1.83 

Izard.. 

1.83 

Columbia — 

1.86 

Jackson . 

1.88 

Conway _ 

1.81 

Jefferson .... 

1.85 

Craighead ... 

1.90 

Johnson_ 

1.79 

Crawford _ 

1.78 

Lafayette ... 

1.65 

Crittenden — 

1.91 

Lawrence _ 

1.86 

Cross 

1.90 

Lee . 

1.90 

Dallas_ 

1.81 

Lincoln 

1.85 

Desha ...... 

1.86 

Little River.. 

1.63 


Arkansas —continued 


Rate per 

Rate per 

County bushel 

County bushel 

Logan_ 

81.80 

Prairie .. 

$1.86 

Lonoko _ 

1.86 

Pulaski . 

1.83 

Madison_ 

1.76 

Randolph ... 

1.83 

Marion _ 

1.78 

8t. Francis.. 

1.90 

Miller . 

1.85 

Saline _ _ 

1.81 

1.80 

Mississippi .. 

1.91 

Scott __ 

Monroe _ 

1.88 

Searcy_ 

1.80 

Montgomery _ 

1.80 

Bebantian .. 

1.79 

Nevada _ 

1.83 

Sevier _ 

1.81 

1 84 

Newton ..... 

1,78 

Sharp . 

Ouachita _ 

1.83 

Stone . 

1 83 

Perry _ 

1.81 

Union__ 

1.85 

Phillips _ 

: HI 

Van Buren._ 

1.82 

Pike _ 

1.81 

Washington . 

1.76 

Poinsett .... 

1.90 

White _ 

1.86 

Polk _ 

1 80 

Woodruff ... 

1.88 

Pope . 

1 80 

Yell 

1.80 


CALIFORNIA 

Alameda .... 

$2.23 

Sacramento_ 

$2.23 

Amador .... 

2. 23 

San Benito_ 

2.17 

Butte _ 

2. 13 

San Bernar¬ 


Cal a versa .... 

2.23 

dino _ 

2.20 

Colusa .. 

2. 16 

San Diego_ 

2.23 

Contra Costa. 

2.23 

San Fran¬ 


El Dorado.... 

2.23 

cisco _... 

2.23 

Fresno _ 

2. 15 

San Joaquin. 

2.23 

Glenn .. 

2. 14 

San Luis 


Humboldt ... 

1.93 

Obispo ... 

2. 08 

Imperial .... 

2. 20 

San Mateo_ 

2. 23 

Inyo _ 

2.02 

Santa Bar¬ 


Kern _ 

2.20 

bara _ 

2.13 

Kings . 

2. 15 

Santa Clara .. 

2.23 

Lake . 

2 08 

Santa Cruz.. 

2.17 

Lassen _ 

1.97 

Shasta . 

1.98 

Los Angeles. 

2 23 

Sierra - 

2.07 

Madera__ 

2. 19 

Siskiyou- 

1.94 

Marin . 

2. 20 

Solano_ _ 

2.23 

Mariposa __ 

2. 19 

Sonoma .... 

2.16 

Mendocino_ 

2.02 

Stanislaus ... 

2. 23 

Merced . 

2. 19 

Sutter_ 

2. 23 

Modoc . 

1.94 

Tehama _ 

2.04 

Monterey ... 

2. 12 

Tulare __ 

2.13 

Napa . 

2. 17 

Tuolumne .. 

2. IB 

Orange - 

2.23 

Ventura .... 

2.20 

Placer - 

2. 17 

Yolo .. 

2. 23 

Plumas _ 

Riverside ... 

2.02 Yuba _ 

2.20 

COLORADO 

2. 16 

Ba:a -- 

$1.69 

AU other 
counties_ 

81.65 


DKUWOt 

All counties___*_----- 31-85 


FLORIDA 


All counties-$1.80 

CEOXOZA 

All counties-----31.85 


All counties. 


IDAHO 


31.64 


ILLINOIS 


Alexander_31.85 

Bond_ 1. 77 

Calhoun _ 1.73 

Clay. 1.77 

Clinton _ 1.79 

Edwards _ 1.77 

Franklin- 1.81 

Oallatln_ 1. 79 

Hamilton .... 1.80 

Hardin. 1.81 

Jackson_—- 1.83 

Jefforson .— 1.79 

Jersey ..._ 1.76 

Johnson ..... 1.83 

Lawrence .... 1.75 

Madison_1.77 

Marlon_ 1.78 


All counties. 


Massac_— fl. 83 

Monroe ...... 1-80 

Perry ....... 1 80 

Pope ___ 1- 83 

Pulaski_ 1 85 

Raudolph_ 181 

Richland_ 176 

Saint Clair... 179 

Saline_ 1- 80 

Union ..._ 1.84 

Wabash_ 1.76 

Washington .. 1.79 

Wayne_ 1-78 

White- 179 

Williamson .. 1.82 

All other 

counties... 167 


INDIANA 

..81.70 
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XOWA 


Rate per 

Rate per 

County bushel 

County bushel 

Adair.- 

• 1 64 

Jefferson .... 

♦ 1.61 

A damn.- 

1.67 

Johnson_ 

1.55 

Allamakee_ 

1.65 

Jones ..._ 

1.55 

Appanoose ... 

1.66 

Keokuk _ 

1.60 

Audubon .... 

1.65 

Kossuth_ 

1.65 

Benton. 

1.55 

Lee .. 

1.60 

Black Hawk.. 

1.55 

Linn . 

1. 55 

Boone _ 

1.60 

Louisa —_... 

1.55 

Bremer_ 

1.55 

Lucas_ 

1. 66 

Buchanan — 

1.65 

Lyon___ 

1.63 

Buena Vista, . 

1.60 

Madison_ 

1.64 

Butler ....... 

1. 65 

Mahaska. 

1.61 

Calhoun_ 

1 60 

Marlon- 

1.63 

Carroll_ 

1.64 

Marshall. 

1.57 

0»M» 

1. 65 

Mills. 

1.67 

Cedar - 

1.65 

Mitchell_ 

1.55 

Cerro Oordo.. 

1.55 

Monona_ 

1.65 

Cherokee .... 

1.63 

Monroe _ 

1.63 

Chickasaw _ 

1.55 

Montgomery - 

1.67 

Clarke- 

1.66 

Muscatine ... 

1.55 

Clay. 

1.60 

O'Brien _ 

1.63 

Clayton _ 

1.65 

Osceola_ 

1.61 

Clinton .. 

1.55 

Page- 

1 60 

Crawford_ 

1.65 

Palo Alto_ 

1. 58 

Dallas . 

1.61 

Plymouth__ 

1.63 

Davis. 

1.63 

Pocahontas .. 

1.50 

Decatur . 

1.67 

Polk . 

1.69 

Delaware .... 

1.55 

Pottawat¬ 


Dcs Moines.. 

1.56 

tamie _ 

1.67 

Dickinson_ 

1.59 

Poweshiek ... 

1.55 

Dubuque .... 

1. 55 

Ringgold .... 

1.69 

Emmet_ 

1.57 

Sac . 

1.63 

Fayette . 

1.55 

Scott. 

1.55 

Floyd_- 

1.65 

Shelby . 

1.66 

Franklin .... 

1.55 

Sioux _... 

1.63 

Fremont_ 

1.67 

Story _ 

1 68 

Greene_ 

1.63 

Tama _ 

1.55 

Grundy _ 

1.55 

Taylor - 

1.70 

Guthrie ..... 

1.63 

Union__ 

1.67 

Hamilton_ 

1.58 

Van Buren... 

1.63 

Hancock _ 

1.65 

Wapello. 

1.63 

Hardin -- 

1. 55 

Warren_ 

163 

Harrison .... 

1 67 

Washington . 

1.66 

Henry _— 

1. 59 

Wayne - 

1.66 

Howard _ 

1. 55 

Webster_ 

1.60 

Humboldt__ 

1.58 

Winnebago .. 

1 55 

Ida_ 

1.62 

Winneshiek .. 

1.55 

Iowa_ 

1.55 

Woodbury ... 

1.63 

Jackson ___ 

1.65 

Worth. 

1.55 

Jasper- 

1.68 

Wright_ 

1 66 


KANSAS 



Alien_ 

$1.73 

1.75 

Graham. 

♦1. 63 

Anderson .... 

Grant. 

1.69 

Atchison .... 

1.77 

Gray. 

1,69 

Harbor ___ 

1.74 

Greeley _ 

1.63 

Barton_ 

1.68 

Greenwood 

1.72 

Bourbon _ 

1.74 

Hamilton .... 

1.64 

Brown ., 

1.74 

Harper_ 

1.76 

Butler. 

1.73 

Harvey.. 

1.71 

Chase . 

1.70 

Haskell_ 

1.69 

Chautauqua . 

1.75 

Hodgeman — 

1.67 

Cherokee .... 

1.75 

Jackson. 

1.74 

Cheycnno .... 

153 

Jefferson .... 

1.70 

Clark_ 

1.72 

Jewell_ 

1.65 

Clay_.... 

1.67 

Johnson_ 

1.76 

Cloud . 

1.67 

Kearny_ 

1 64 

Coffey . 

1.73 

Kingman_ 

1.72 

Comanche ... 

1.73 

Kiowa- 

1.70 

Cowley.. 

1.75 

Labette__ 

1.75 

Crawford .... 

1.73 

Lane. 

1.65 

Decatur_ 

1.63 

Leavenworth . 

1,77 

Dickinson ... 

1.69 

Lincoln .. 

1 67 

Doniphan .... 

1.74 

Linn ... 

1.76 

Douglas 

1.76 

1.68 

Logan_ 

1. 63 

Edwards_ 

Lyon- 

1.71 

Elk . 

1.74 

McPherson ... 

1.70 

Ellis 

1.65 

1.69 

Marlon__ 

1.70 

Ellsworth .... 

Marshall _ 

1.69 

Finney ...... 

1.67 

1.60 

Meade _ 

1.73 

Ford ...Hill 

Miami _ 

1.78 

Franklin. 

1.76 

Mitchell ... . 

1 65 

Geary.. 

1.68 

Montgomery . 

1.75 

Oove . 

1.63 

Morris__ 

1.70 


RULES 

AND 

REGULATIONS 


Kansas— continued 


Rate per 

Rate per 

County bushel 

County bushel 

Morton_ 

♦1.73 

Scott_ 

♦1.64 

Nemaha_ 

1.71 

Sedgwick__ 

1.72 

Neosho ___ 

1.73 

Seward -- 

1.72 

Ness_ 

1.66 

Shawnee_ 

1.73 

Norton. 

1.63 

Sheridan__ 

1.63 

Osage. 

1.73 

Sherman__ 

1.63 

Osborne ..... 

1.65 

Smith.. 

1 64 

Ottawa_... 

1.67 

Stafford_ 

1.68 

Pawnee.- 

1.67 

Stanton_ 

1.67 

Phillips _ 

X. 53 

Stevens . 

1.72 

Pottawatomie. 

1.71 

Sumner_ 

1.75 

Pratt _ 

1.70 

Thomas. 

1 63 

Rawlins_ 

1 63 

Trego- 

1 64 

Reno .... * .. 

1.70 

Wabaunsee_ 

1.71 

Republic_ 

1 66 

Wallace _ 

1.63 

Rice . 

L 70 

Washington_ 

1.66 

Riley ........ 

1.69 

Wichita. 

1.63 

Rooks 

1.64 

Wilson., 

1.73 

Rush _ 

1.67 

Woodson .... 

1.72 

Russell_ _ _ 

1.65 

Wyandotte ... 

1.77 

Saline _ 

1.69 




KXNTUCKY 


All counties... 



♦1.80 


LOUISIANA 


All parishes... 



♦1.60 


MICHIGAN 


All counties... 



♦1 65 


MINNESOTA 


All counties... 



♦ 1.60 


MISSISSIPPI 


All counties _ 


. 

♦1.80 


MISSOURI 


Adair _ 

♦1 67 

Iron S . 

♦ 1.82 

Andrew. 

1,76 

Jackson_ 

1.77 

Atchison. 

1.71 

Jasper . 

1.76 

Audrain. 

1.70 

Jefferson .... 

1. SI 

Barry . . 

1.75 

Johnson . 

1.77 

Barton _ 

1.75 

Knox _ 

1 68 

Bates __ 

I. 76 

Laclede _ 

1.75 

Benton _ 

1.74 

Lafayette .... 

1.77 

Bollinger _ 

1.63 

Lawrence __ 

1,75 

Boone . 

1.73 

Lewis . 

1.64 

Buchanan _ 

1.77 

Lincoln __ 

1,73 

Butler .. 

1.86 

Linn . 

1.73 

Caldwell _ 

1.77 

Livingston .. 

1.75 

Callaway .... 

1.70 

McDonald ... 

1.75 

Camden_ 

1.73 

Macon _ 

1.71 

Cape 


Madison_ 

1 83 

Girardeau . 

1.84 

Maries _ 

1.74 

Carroll_ 

1.77 

Marlon _ 

1.66 

Carter_ _ _ _ 

1.82 

Mercer ...._ 

1 69 

Cass__ 

1.77 

Miller. 

1.73 

Cedar _ 

1 74 

Mississippi .. 

1 87 

Charlton .... 

1.74 

Moniteau .... 

1.70 

Christian .... 

1.75 

Monroe ___ 

1 69 

Clark . 

1.53 

Montgomery . 

1.73 

Clay _ 

1.77 

Morgan _ 

1.72 

Clinton _ 

1.77 

New Madrid.. 

1 87 

Cole _ 

1 70 

Newton _ 

1 75 

Cooper - 

1.72 

Nodaway _ 

1.72 

Crawford .... 

1.77 

Oregon _ 

1.82 

Dade _ 

1.74 

Osage . 

1.73 

Dallas . 

1.73 

Ozark . 

1.77 

Daviess - 

1.74 

Pemiscot __ 

1.89 

De Kalb . 

1.76 

Perry ... 

1.83 

Dent 

1.79 

Pettis 

1. 74 

Douglas . 

1.77 

Phelps _ 

1.75 

Dunklin_ 

1.89 

Plko _ 

1.71 

Franklin .... 

1.79 

Platte_ 

177 

Gasconade_ 

1.76 

Polk . 

1.74 

Oentry _ 

1.73 

Pulaski . 

1.75 

Qreene _ 

1.74 

Putnam ..... 

1 69 

Grundy _ 

1.72 

Ralls . 

1.69 

Harrison .... 

1.70 

Randolph .... 

1.71 

Henry ....... 

1.76 

Ray .. _ . 

1.77 

Hickory . 

1.73 

Reynolds _ 

1.79 

Holt _ 

1.74 

Ripley _ 

1 84 

Howard _ 

1.74 

Saint Charles. 

1.76 

Howell __ 

1.79 

Saint Clair... 

1.75 


19667 

Missouri— continued 


Rate per Rate per 


County bushel 

Cott**jr bushel 

Salnte 


Stone - 

♦1.76 

Genevieve . 

♦ 1 82 

Sullivan- 

1.09 

Saint 


Taney.. 

1.76 

Francois ... 

1.82 

Texas _ 

1.78 

Saint Louis.. 

179 

Vernon_ 

1.75 

Saline . 

1.78 

Warren.- 

1.76 

Schuyler .... 

1.64 

Washington . 

1 80 

Scotland__ 

1.63 

Wayne ...... 

1.85 

Scott. 

1.85 

Webster_ 

1.73 

Shannon .... 

1.81 

Worth. 

1.71 

Shelby . 

1.69 

Wright. 

1.75 

Stoddard .... 

1.87 




NEBRASKA 


Adams ...... 

♦ 1.61 

Nuckolls _ 

♦ 1.63 

Burt _ 

1.65 

Pierce_ 

1.62 

Butler _ 

1.64 

Otoo . ___ 

1.67 

Cass 

l. 67 

Platte_ 

1.62 

Cedar . 

1.61 

Pawnee_ 

1.09 

Clay . 

1. 62 

Polk_ 

1.62 

Colfax _ 

1.65 

Richardson_ 

1.71 

Cuming ___ 

1.65 

Saline 

1.07 

Dakota_ 

1.61 

Sarpy- 

1.65 

Dixon_ 

1.61 

Saunders_- 

1.65 

Dodge -- 

1.65 

Seward.. 

1.65 

Douglas. 

1.65 

Stanton__ 

1.64 

Fillmore_ 

1.64 

Thayer_ 

1.64 

Oage_ 

1.67 

Thurston_ 

1 64 

Hamilton .... 

1.61 

Washington .. 

1.65 

Jefferson_ 

1.66 

Wayne . 

1.61 

Johnson_ 

1.68 

Webster. 

1.63 

Lancaster .... 

1.68 

York. 

1 62 

Madison ..... 

1.62 

All other 


Merrick . 

1.61 

counties ... 

1.60 

Nemaha. 

1.69 




NEVADA 


All counties... 



♦1. 70 


NEW MEXICO 


Chaves. 

♦ 1.76 

Luna ... 

♦1. 80 

Curry . 

1.81 

Quay- 

1.79 

De Baca. 

1.75 

Roosevelt_ 

1.78 

Guadalupe_ 

1.75 

Union _ 

1 75 

Harding. 

1.77 

All other 


Hidalgo ...... 

1 80 

counties_ 

1.73 

Lea .. 

1.80 



NORTH CAROLINA 


All counties... 

— 

9 seseeeeees 

♦1.85 


NORTH 

Dakota 


All counties... 



♦ 1.55 


OHIO 


All counties_ 



♦ 1 70 


OKLAHOMA 


Adair . 

♦ 1.78 

Harper .. 

♦1.76 

Alfalfa . 

1.77 

Haskell_ 

1.82 

Atoka_ 

1.85 

Hughes. 

183 

Beaver ...... 

1.76 

Jackson _ 

1.84 

Beckham .... 

1 81 

Jefferson_ 

1.87 

Blaine_ 

1.81 

Johnston_ 

1.86 

Bryan _ 

1.87 

Kay. 

1.77 

Caddo__ 

1.83 

Kingfisher ... 

1.81 

Canadian __ 

1.83 

Kiowa. 

1.84 

Carter_ 

1.87 

Latimer . 

1.83 

Cherokee .... 

1 80 

Le Flore. 

1.83 

Choctaw .... 

1.87 

Lincoln_ 

1.83 

Cimarron .... 

1.75 

Logan . 

1.81 

Cleveland_ 

1.85 

Love- 

1 87 

Coal _ 

1.85 

McClain. 

1 85 

Comanche __ 

1 86 

McCurtain ... 

1 8ft 

Cotton_ 

I 87 

McIntosh_ 

1.82 

Craig- 

1.79 

Major_ 

1.79 

Creek - 

1 82 

Marshall. 

1.87 

Custer _ 

1.81 

Mayes _ 

1.80 

Delaware __ 

1.79 

Murray_ 

1.86 

Dewey. 

1.79 

Muskogee .... 

1 82 

Ellis . 

1.77 

Noble . 

1. 79 

Garfield. 

1.79 

Nowata_ 

1.78 

Garvin_ 

1.86 

Okfuskee_ 

1.82 

Grady. 

1.85 

Oklahoma_ 

1 83 

Grant_ 

1.77 

Okmulgee ... 

1.82 

Greer .. 

1 84 

Osage-- 

1.77 

Harmon. 

1.84 

Ottawa_ 

1 79 
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196GS 


RULES AND REGULATIONS 


Oklahoma —continued 


Texas —continued 


WYOMING 


Rate pet 


County bushel 

Pawnee_ 

$1.79 

Payne — 

1.81 

Pttteburg_ 

1.83 

Pontotoc_ 

1.85 

Pottawato¬ 


mie 

..1.83 

Pushmataha - 

1.85 

Roger Mills_ 

1.80 

Rogers _ 

1.80 

Seminole_ 

1.83 


Rate per 


County bushel 
Sequoyah «... $1.81 
Stephens —_ 1.80 

Texas ....... 1.75 

TUI man_ 1.84 

Tulsa_1.82 

Wagoner_1.81 

Washington_ 1.78 

W stall Its_1.82 

Woods_1. 77 

Woodward_1.77 


oMcaosr , 

All counties___..._$1.00 

PENNSYLVANIA 

All counties___$1.85 


SOUTH CAROLINA 


All counties_ 


$1.85 


SOUTH DAKOTA 


Bon Homme.. $1. 50 

Clay. 1.01 

Lincoln_ 1.61 

Turner_ 1.50 


Union-- $1.61 

Yankton- 1.01 

All other 

counties ... 1. 58 


Shelby__$1.01 All other 

counties_$1.80 


TEXAS 


Anderson_$1.05 

Andrews_ 1.80 

Angelina_ 1.87 

Aransas ..... 2.05 

Archer ...... 1.85 

Armstrong ... 1.82 

Atascosa ..... 1.97 

Austin_ 2.00 

Bailey_ 1.81 

Bandera_ 1.92 

Bastrop- 1.92 

Baylor-1.84 

Bee___2.04 

Bell__1.91 

Bexar __ 1.93 

Blanco ....— 1.91 
Borden ...... 1.81 

Bosque ...._1.90 

Bowie_ 1.87 

Brazoria_ 2. 04 

Brazos-- 1.95 

Brewster- 1.73 

Briscoe_ 1.8! 

Brooks_ 1.99 

Brown__— 1.87 

Burleson..... 1.93 

Burnet ...... 1.90 

Caldwell..... 1.92 

Calhoun ..... 2.02 

Callahan. 1.85 

Cameron-2.08 

Camp _ 1.90 

Carson_ 1.82 

Cass_ l. 88 

Castro ....... 1.81 

Chambers ... 2.04 

Cherokee .... 1.93 

Child real .... 1.84 

Clay-- 1.87 

Cochran- 1.81 

Coke_ 1.84 

Coleman- 1.85 

Collin.— 1-88 

Collingsworth. 1.84 
Colorado ..... 1 - 97 

Comal_... 1.93 

Comanche ... 1.87 

Concho__ 1.87 

Cooke- 1.88 

Coryell- 1.90 

Cottle. 1.83 

Crane-- 1.80 

Crockett- 1.78 

Crosby_ 1.81 

Culberson ... 1.73 


Dallam_$1.77 


Dallas_1.90 

Dawson_1.81 

Deaf Smith... 1.81 

Delta. 1.88 

Denton__ 1.89 

DeWitt. 1.98 

Dickens__ 1.81 

Dimmit__ 1.87 

Donley_ 1.82 

Duval- 1.99 

KasUand_ 1.86 

Ector_— 1. 79 

Edwards__ 1.84 

El Paso..._ 1.73 

Ellis_ 1.90 

Erath _ 1.88 

Falls_ 1.92 

Fannin_ 1.88 

Fayette_ 1.95 

Fisher__1.84 

Floyd . 1.81 

Foard . 1.84 

Fort Bend_ 2.04 

Franklin_ 1.88 

Freestone_ 1.91 

Frio. 1.92 

Oalnes- 1.81 

Galveston_2. 08 

Oarxa- 1.81 

Gillespie- 1.91 

Oloascock-1.80 

Goliad _ 2.03 

Ootueales .... 1.94 

Gray. 1.82 

Grayson ..... 1.88 

Oregg _. 1.00 

Grimes__ 2 00 

Guadalupe ... 1.93 

Hale._ 1.81 

Hall_ 183 

Hamilton- 1.88 

Hansford_ 1.77 

Hardeman ... 1.84 

Hardin. 2.04 

Harris —. 2.08 

Harrison ..... 1 90 

Hartley__1. 77 

Haskell__ 1. 84 

Hays_— 1.91 

Hemphill-1.80 

Henderson_1.91 

Hidalgo- 2.06 

Hill.. 1.90 

Hockley. 1.81 


Rate per 


County bushel 

Hood_$1.80 

Hopkins- 1.90 

Houston ..... 1.97 

Howard ...... 1.80 

Hudspeth_ 1.73 

Hunt. 1.88 

Hutchinson .. 1.78 

Irion_ 1.80 

Jack -. 1.88 

Jackson__ 1.08 

Jasper __ 2. 00 

Jeff Davis_ 1.73 

Jefferson_ 2.08 

Jim Hogg_ 1.99 

Jim Wells_ 2.06 

Johnson_ 1.90 

Jones-- 1. 84 

Karnes_ 1.99 

Kaufman .... 1.90 

Kendall_ 1.92 

Kenedy.. 2.03 

Kent. 1.83 

Kerr_..... 1.92 

Kimble ...... 1.87 

King___ 1.83 

Kinney__ 1. 84 

Kleberg. 2.05 

Knox- 1.84 

Lamar ....... 1.87 

Lamb .......... 1.81 

Lampasas .... 1.60 

La Salle_ 1.92 

Lavaca_ 1.95 

Lee. 1.94 

Leon__1.93 

Liberty_ 2.04 

Limestone_ 1.92 

Lipscomb._ 1. 77 

Uve Oak. 2.01 

Llano.__1.88 

Loving_ 1.76 

Lubbock. 1.81 

Lynn_.... 1.81 

McCulloch... 1.87 

McLennan ... 1.91 
McMullen — 1.97 

Madison 1.95 

Marion. 1.00 

Martin ...... 1.80 

Mason_.... 1.87 

Matagorda ... 2.00 

Maverick_1.83 

Medina_ 1.02 

Mcimrtl_ 1.87 

Midland- 1.79 

Milam- 1.93 

Mills. 1.90 

Mitchell. 1.82 

Montague .... 1.88 

Montgomery . 2.04 

Moore_ 1.78 

MorTls_1.88 

MoUey. 1.83 

Nacogdoches . 1.93 

Navarro__ 1.90 

Newton ...... 2.00 

Nolan. 1.83 

Nueces __ 2.08 

Ochiltree__ 1.77 

Oldham_ 1.81 

Orange_ 2.04 

Palo Pinto-1.88 

Panola_ 1.91 


Rate per 


County bushel 

Parker _ 

$1.80 

Parmer_ 

1.81 

Pecoe ______ 

1.78 

Polk_ 

2.00 

Potter_ 

1.81 

Presidio_ 

1.73 

Rains . . . 

1.90 

Randall . . 

1.81 

Reagan _ 

1.80 

Real .. 

1.90 

Red River_ 

1.87 

Reeves _ 

1.73 

Refugio _ _ _ 

2.06 

Roberts ...... 

1.78 

Robertson_ 

1.93 

Rockwall .._ 

1.89 

Runnels ..... 

1.84 

Rusk 

1.91 

Sabine_ __ 

1.97 

San 


Augustine . 

i, 97 

San Jacinto. - 

2.00 

San Patricio.. 

2.08 

San Saba _ 

1.88 

Schleicher _ 

1.80 

Scurry . 

1.83 

Shackelford _ 

1.86 

Shelby _ 

1.93 

Sherman __ 

1.77 

Smith _.... 

1.91 

Somervell __ 

1.89 

Starr . 

2.01 

Stephens _- 

1.87 

Sterling - 

1.82 

Stonewall - 

1 84 

Sutton ...— 

1.83 

Swisher . 

1.81 

Tarrant ..... 

1.89 

Taylor _ 

1.84 

Terrell - 

1.73 

Terry ___ 

1.81 

Throck¬ 


morton .... 

1 86 

Titus __ 

1.88 

Tom Qreen — 

1.84 

Travis _ 

2.91 

Trinity ...... 

1,97 

Tyler_ 

2.00 

Upshur _ _ 

1.90 

Upton_ 

1.80 

Uvalde 

1.00 

Val Verde - 

1.79 

Van Zandt... 

1.90 

Victoria 

2.00 

Walker _ _ 

2.00 

Waller _ 

2.04 

Ward _ 

1.79 

Washington . 

200 

Webb _ 

1.94 

Wharton _ 

2.00 

Wheeler _ 

1.82 

Wichita _ 

1.85 

Wilbarger _ 

1.85 

Willacy _ 

2.07 

Williamson _ 

1.91 

Wilson _ 

1.94 

Winkler _ 

1.79 

Wise _ 

1.89 

Wood _ 

1.90 

Yoakum _ 

1.81 

Young _ 

1.87 

Zapata __ 

1.96 

Zavala - 

188 


UTAH 

All counties..$1 67 

VIRGINIA 

All counties-$1. 86 

WASHINGTON 

All counties-....—-—. $1.60 

WISCONSIN 

All counties---— $1 80 


Rate per 

County bushel 

All counties___$1.50 

(b) Discounts. The basic loan and pur¬ 
chase rate shall be adjusted by discounts as 
follows. 


Cents per 
curt. 

(1) Class: Mixed grain sorghum- 3 

(2) Grade: 

Ufl. No. 3 (not over 14 percent mois¬ 
ture) ...— 3 

U JB. No. 4 (not over 14 percent mols- 

Smutty __ 5 

(3) Weed control law (where required 

by | 1421.25). 15 

(4) Other factors: Amounts determined by 

CCC to represent market discounts for 
quality factors not specified above 
which affect the value of the groin 
sorghum, such as (but not limited to) 
moisture, heat damage, teat weight, 
weevily, musty, sour, stones, weathered, 
discolored. Such discounts will be es¬ 
tablished not later than the time de- 

• livery of grain sorghum to CCC begin* 
and will thereafter be adjusted from 
time to time as CCC determines appro- 
prlate to reflect changes In market con¬ 
ditions. Producers may obtain sched¬ 
ules of such factors and dlsoountk at 
county ABCS offices. 

Note : Discounts are cumulative except 

only one grade discount shall be applied. 

Effective date: July 23. 1973. 

Signed at Washington. D.C., on July 13. 
1973 

Glenn A. Weir. 
Acting Executive Vice President . 
Commodity Credit Corpora¬ 
tion . 

|FR Doc.73-14906 Filed 7-20-73:8:46 am) 


[CCC Grain Price Support Regs. 1973-Crop 
Rice Supplement, Arndt. ! J 

PART 1421 —GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1973*Crop Rice Loan and Purchase 
Program 

The regulations issued by Commodity 
Credit Corporation, and published in 38 
FR 14088 which set forth requirements 
with respect to the 1973-crop rice loan 
and purchase program are hereby 
amended to read as follows: 

Paragraph (a) of i 1421.328 is cor¬ 
rected to substitute the words whole 
kernels for head rice. The amended para¬ 
graph < a > rends as follows: 

§ 1421.328 Loan and purrlin*r rates. 

• • • • • 

(a> Basic rales. The basic rate per 100 
pounds of rice shall* be computed as 
follows: Multiply the yield <in pounds 
per hundredweight) of whole kernels 
by the applicable value factor for whole 
kernels (as shown in the table below’ ac¬ 
cording to class) and round the result to 
the nearest hundredth. Similarly, mul¬ 
tiply the difference between the total 
yield and the wltole kernels yield (in 
pounds per hundredweight) by the ap¬ 
plicable value factor for broken rice and 
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round the result to the nearest hun¬ 
dredth. Add the results (as rounded) of 
these two computations to obtain the 
basic loan or purchase rate per 100 
pounds of rice and express such rate In 
dollars and cents. 

VaIVW PaCTORA FOR WHOLE KKRKRL* AM* BRORR* 

files 1 


Routl) rice ckas 

Whole kerne!* 

Broken rice 

Cents per pound 

Lone ami ns_ 9. 62 4 

Medium {ratal. 

8hart grains........... 

RK7 

_ RS7 

4.66 
4.65 




» Th«w valor facto« m»y be chanced. Such chanprs, If 
any, will be made by an Amendment to tlaln H'ctlon 
limied shortly altar Ausu*t 1, ta?3. 


Effective date . This amendment to the 
regulations shall be effective on July 23, 
1973. 

Signed at Washington, D C., on July 13, 
1973. 

Kenneth E. Frick, 
Executive Vice President . 
Commodity Credit Corporation . 
[PH Doc.73-14904 FUed 7-20-73;8:45 am) 


[CCC Grain Price Support Regulations, 1973 
Crop Rye Supplement! 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart — 1973 Crop Rye Loan and 
Purchase Program 

On October 7. 1972. notice of proposed 
rulemaking regarding loan and purchase 
rates for 1973-crop rye and detailed op¬ 
erating provisions to carry out the 1973 
rye loan program was published in the 
Federal Register (37 FR 21332). No 
data, views, or recommendations were 
filed by Interested persons. 

The General Regulations Governing 
Price Support for the 1970 and Sub¬ 
sequent Crops <35 FR 7363 and 7781) 
and the 1970 and Subsequent Crops Rye 
Loan and Purchase Program regulations 
(35 FR 10355 >, and any amendments to 
such regulations, are further supple¬ 
mented for the 1973 crop of rye. The 
material previously appearing in these 
$? 1421.350 through 1421.354 shall re¬ 
main In full force and effect as to the 
crops to which it is applicable. 

Sac. 

1421.350 Purpose 
1421351 Availability 
1421 362 Maturity of loans. 

1421.353 Warehouse charges. 

1421.354 Loan and purchase rates. 

AuTHosmr: The provisions of the subpart 
Issued under sec. 4. 62 Stat. 1070, as 
amended; 15 UJB.C. 714b. Interpret or apply 
sec. 5, 62 8tat. 1072, secs. 105. 401. 63 Stat. 
1051. os amended; 15 U.S.C. 7I4c, 7 UJB.C, 
1421. 1441. 

§ 1421.350 Purpose. 

Tills supplement contains program 
provisions which, together with the pro¬ 
visions of the General Regulations Gov¬ 
erning Price Support for the 1970 and 
Subsequent Crops and the 1970 and Sub¬ 
sequent Crops Rye Loan and Purchase 


Program regulations, and any amend¬ 
ments thereto, apply to loans and pur¬ 
chases with respect to the 1973 crop of 
rye. 

§ 1421.351 Availability. 

A producer desiring a 1973 crop rye 
loan must request such loan on his eli¬ 
gible rye on or before March 31. 1974. 
To sell eligible rye to CCC. a producer 
must execute and deliver to the appro¬ 
priate county ASCS office, on or before 
April 30. 1974. a Purchase Agreement 
(Form CCC-614). Indicating the approx¬ 
imate quantity of 1973 crop rye he will 
sell to CCC. 

§ 1421.352 Militarily of loan*. 

Unless demand is made earlier, all 
loans on rye will mature on April 30, 
1974. 

§ 1421.353 Warehouse charges. 

Subject to the provisions of S 1421.342. 
the schedule of deductions set forth in 
this section shall apply to rye stored in 
an approved warehouse operating under 
the Uniform Grain Storage Agreement. 

Schedule or Deductions for Storage 
Chargee 

(Deduction 


Maturity Date cents per 

April JO. 1974 bushel) 

«» Prior to May 28. 1973__ 14 

May 28 June 21... 13 

June 22-July 16___....... 12 

July 17-Aug. 10..... 11 

Aug. 11-Sept. 4- 10 

Sept. 5-Sept. 29_ 9 

Sept. 30—Oct. 24_ 8 

Oct 25-No v. 18. 7 

Nov. 19-Dec. 13....._ 6 

Dec 14. 1973 Jan. 7. 1974 . 5 

Jan. 8-FVb. 1_ 4 

Feb 2-Feb. 26. 3 

Feb. 27-March 23_.............. 2 

March 24-April 30, 1974..__ 1 


1 Date storage charges start, all dates 
Inclusive. 


§ 1421.354 l^oon ami purrliaisr rale*. 

(a) Basic loan and purchase rates 
(counties). Basic rates per bushel for 
loan and settlement purposes for rye ore 
established for rye grading UJ3. No. 2 
or better, or U.S. No. 3 on the factor of 
test weight only and are as follows: 


ALABAMA 

Rate per 

County bushel 

AU counties.._ $1.03 

ARIZONA 

All counties-.....____$0.93 

ARKANSAS 

All counties-................... $0.91 

CALIFORNIA 

Alameda-$1.10 San Francisco. $1.10 

Los Angeles- 1.10 San Joaquin.. 1.10 

Sacramento .. 1.10 All other 

San Diego-1.10 oountles ... .97 

COLORADO 

AU counties-....._$0. 80 

CONNECTICUT 

AU counties...._ $1.02 

DELAWARE 

All counties_ ___.......... $1.02 


FLORIDA 


County 


Rate per 
bushel 


A11 counties... 



• 1.98 


GEORGIA 

Ail counties... 



$1.08 


IDAHO 


AU counties... 



$0.93 


ILLINOIS 


Cook .. 

. $1.03 

Another 


SL Clair. 

. 1.03 

counties_ 

$0 97 


INDIANA 


AU counties— 

........ 

— 

$0.93 


IOWA 


Pottawattamie. 

. $0.95 

AU other 


Woodbury __ 

. .95 

counties ... 

$0 92 


KANSAS 


Wyandotte_ 



$0. 95 

AU other counties. 


.84 


KENTUCKY 


AU counties_ 



$1.02 


LOUISIANA 

Parishes 


Parishes 


East Baton 


West Baton 


Rouge. 

$L 12 

Rouge .... 

$1 12 

Jefferson ... 

1. 12 

All other 


Orleans ..... 

1. 12 

counties_ 

.93 

8t. Charles... 

1.12 




MAINE 


AU counties_ 



$1. 02 


MARYLAND 


Baltimore City 

...................... 

$1. 18 

All other counties_ 


$1.02 

MASSACHUSETTS 

AU counties... 



$1.02 


MICHIGAN 


AU counties... 



$0 89 


MINNESOTA 


Aitkin. 

$0.96 

Le Sueur_ 

$0.96 

Anoka__ 

.96 

Lincoln ...... 

.01 

Becker _ 

.90 

Lyon __ 

.93 

Beltrami .... 

.92 

McLeod _ 

.90 

Benton _ 

.96 

Mahnomen_ 

.89 

Big Stone_ 

.92 

Marshall _ 

86 

Blue Earth... 

.96 

Martin_ 

.94 

Brown_ 

.96 

Meeker. 

06 

Carlton 

.96 

Mills Laos_ 

98 

Carver .. 

.96 

Morrison_ 

.95 

Cass- 

.95 

Mower_ 

.96 

Chippewa_ 

.95 

Murray ...... 

.92 

ChUngo . 

.96 

Nicollet . 

.96 

Clay_..... 

. 89 

Nobles. 

.91 

Clearwater_ 

.91 

Norman_ 

88 

Cottonwood_ 

.94 

Olmsted_ 

.96 

Crow Wing— 

.96 

Otter Tall_ 

.92 

Dakota_ 

.96 

Pennington_ 

88 

Dodge_- 

.96 

Pine _ 

.06 

Douglas _ 

.94 

Pipestone .... 

.91 

Faribault .... 

.95 

Polk. 

.05 

Fillmore .... 

.93 

Pope_ 

.05 

Freeborn- 

.96 

Ramsey . 

.96 

Ooodhue .... 

.96 

Red Lake_ 

88 

Grant -- 

.93 

Redwood .... 

.95 

Hennepin__ 

.96 

RenvUle__ 

.06 

Houston- 

.92 

Rice. . 

.96 

Hubbard__ 

.92 

Rock . 

.88 

Isanti__ 

.96 

Roseau__ 

.84 

Itasca- 

.96 

Saint Louis... 

.97 

Jackson —— 

.94 

8cott .. 

.96 

Kanabec ..... 

.96 

Sherburne _. 

.96 

Kandiyohi ... 

.96 

Sibley__ 

.96 

Kittson_.... 

.83 

Stearns__ 

.96 

Koochiching . 

.92 

Steele_... 

.96 

Lac Qul Parle. 

.93 

Stevens_.... 

.93 

Lake of the 


8wlft.. 

.95 

Polk .. 

.88 

Todd. 

.95 
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mixnxsota— continued 


Rate per 


County bushel 

County bushel 

Traverse ..... 

$0.91 

Wilkin_ 

$0.91 

Wabasha .... 

.96 

Winona -- 

.96 

Wadena_ 

.93 

Wright ... . 

.96 

Waseca-- 

.90 

Yellow 


Washington . 

.96 

Medicine_ 

.94 

Watonwan — 

.96 




Mtftsxftsirrx 


All count 



$1.02 


MISSOURI 


At fvttlU 



$1.03 

All other counties_ 


.95 


MONTANA 


All 



$0.75 

NEBRASKA 


Adame- 

$0.91 

Jefferson- 

$0.94 

Antelope .... 

.93 

Johnson —— 

.95 

Arthur - 

.83 

Kearney_ 

.00 

Banner- 

.78 

Keith . 

.83 

Blaine- 

.88 

Keyftpaha _ 

.88 

Boone - 

.93 

Kimball- 

.79 

Box Butte- 

.80 

Knox- 

.93 

Boyd ...—— 

.91 

Lancaster- 

.96 

Brown .. __ 

. 88 

Lincoln_ 

.85 

Buffalo ...... 

.90 

Logan_ 

.86 

Burt r . . r_ 

.95 

Loup__ 

.89 

Butter.. 

.95 

McPherson — 

.85 

Caaa -- 

.95 

Madison 

.94 

Cedar _ 

.93 

liarrick.- 

.93 

Chase . 

.82 

Morrill . 

.79 

Cherry - 

.85 

Nance_ 

.93 

Cheyenne .... 

.79 

Nemaha .. 

.95 

Clay- 

.92 

Nuckolls- 

.91 

Colfax- 

.95 

Otoe . 

.95 

Cuming- 

.95 

Pawnee. 

.95 

Custer ....... 

.88 

Perkins 

.82 

Dakota ...... 

.94 

Phelps .. 

.89 

Dawes- 

.79 

Pierce __ 

.94 

Dawson - 

.88 

Platte_.... 

.94 

Deuel - 

.82 

Polk. 

.94 

Dixon.— 

.93 

Red Willow_ 

.86 

Dodge- 

.95 

Richardson_ 

.05 

Douglas__ 

.95 

Rock_ 

.88 

Dundy - 

.82 

Saline —_- 

.94 

Fillmore- 

.93 

Sarpy.- 

.95 

Franklin .... 

.89 

Saunders_ 

.95 

Frontier. 

.86 

Scotts Bluff.. 

.78 

Furnas_... 

.88 

Seward_ 

.95 

O age-— 

.95 

Sheridan .... 

.82 

Garden- 

.82 

Sherman .... 

.90 

Garfield —— 

.90 

Sioux . 

.78 

Go* per- 

.88 

Stanton ___ 

.95 

Grant ....... 

.83 

Thayer- 

.93 

Greeley-— 

.92 

Thomas- 

.86 

Hall_ 

.91 

Thurston ..1. 

.94 

Hamilton .... 

.93 

Valley. 

.90 

Harlan _ 

.89 

Washington - 

.95 

Hayes _ 

.84 

Wayne_ 

.94 

Hitchcock _ 

.84 

Webster_ 

.90 

Holt _ 

.91 

Wheeler_ 

.92 

Hooker_ 

.85 

York _ 

.94 

Howard _ 

.92 




All counties--- 

OKLAHOMA 

All counties- — 

OREGON 

Clatsop __ 

Multonomah -_—-- 

All other counties-——. 

PENNSYLVANIA 

Philadelphia___ 

All other counties- 

shoos xSAMD 

All counties- 

SOUTH CAROLINA 

Charleston____-—.. 

All other oounties_... 


tO. 93 

$ 0.88 

$ 1.11 

1.11 

1.02 


$1.18 

1.02 


_$1.02 


$1.18 

1.08 


SOUTH DAKOTA 


County 

Aurora - 

Beadle_... 

Bennett_ 

Bon Homme. 
Brookings —, 

Brown_— 

Brule_ 

Buffalo_ 

Butte- 

Campbell_ 

Charles Mix. 
Clark_ 


Rate per 
bushel 


$0.84 

.80 

.80 

.87 

.90 

.80 

.84 

84 

.73 

.81 

.85 

.88 


County 

Edmunds_ 

Fail River- 

Paulk_ 

Grant __ 

Gregory ..... 

Haakon_ 

Hamlin_ 

Hand_ 

Hanson —— 

Harding- 

Hughes -- 

Hutchinson .. 


Rate per 
bushel 


V, IBJ 

Codington ... 

.89 

Jackson_ 

Corson ___ 

.77 

Jerauld ..._ 

Custer- 

.75 

Jones_.. 

Dartson_ 

.84 

Kingsbury — 

Day- 

.88 

Lake_ 

Deuel __ 

.91 

Lawrence •„ 

Dewey ....... 

.77 

Lincoln ...... 

Douglas_ 

.85 

Lyman_ 


NEVADA 

All nnuntlM - _ 


_ 1 

NEW HAMf’MtlllC 

All counties... 


_ _i 

a 

NEW 

JERSEY 

All counties_ 




NEW 

MEXICO 

aii counties 



Albany ....... 

NEW 

YORK 

Ynrk Cltv 



All nth nr counties_ 

NORTH 

CAROLINA 

All counties_ 




NORTH 

DAKOTA 

Adams ...... 

$0. 75 

Rolette_ 

Barnes_ 

.84 

Sargent ...... 

Benson. 

.77 

Sheridan .... 

Billings_ 

.73 

Sioux - 

Bottineau ... 

.73 

Slope - 

Bowman__ 

.74 

Stark__ 

Burke . . 

.71 

Steele 

Burleigh_ 

.78 

Stutsman .... 

Caw . ........ 

.87 

Towner_ 

Cavalier_ 

.78 

Traill- 

Die key__ 

.85 

Walsh_ 

Divide ....... 

. 69 

Ward. 

Dunn_ 

. 74 

Wells. 

Eddy. 

.80 

Williams_ 

Emmons ..... 

.79 

McCook_ 

Poster. 

.81 

McPherson_ 

Golden Valley 

.72 

Martial l _ 

Grand Forks. 

.85 

Meade.. 

Orant ._ 

.76 

Mellette __ 

Griggs- 

.83 

Miner___ 

Hettinger- 

.75 

Minnehaha _ 

Kidder ...... 

.79 

Moody _ 

La Moure. 

.84 

Pennington_ 

Logan 

.81 

Perkins 

McHenry .... 

.74 

Potter. 


$0.84 

.75 

.85 

.91 

.86 

.80 

.80 

.85 

.84 

.73 

.84 

.80 

.84 

.80 

.84 

.83 

.88 

.87 

.73 

.87 

.84 


McIntosh__ 

McKenxle_ 

McLean ..... 

Mercer ___ 

Morton_.... 

Mountrail__ 

Nelson _ 

Oliver_ 

Pembina_ 

Pierce__ 

Ramsey ...... 

Hansom ..... 

Renville ..... 

Richland_ 


.82 

.70 

.74 

.75 

.77 

.71 

.82 

.75 

.83 

.75 

.79 

.87 

.71 

.90 


Roberts_ 

Sanborn - 

Shannon _ 

Spink_ 

Stanley___ . 83 


1.18 

1.03 


$1.08 


.88 

.76 

.77 

.75 

.75 

.84 

.82 

.75 

.85 

.83 

.72 

.79 

.69 

.86 

.83 

88 

.74 

.83 

.85 

.87 

.89 

.76 

.75 

.84 

.90 

.84 

.78 

.87 


8ully 

Todd - 

Tripp- 

Turner_ 

Union_ 

Walworth- 

Wash Aba ugh . 
Yankton .... 
Ziebach -__ 


.84 

.83 

.84 

.80 

.89 

.82 

.80 

.87 

.76 


TEXNCSSXX 

Rate per Rate per 


County bushel County bushel 

Shelby_$1. 05 All other 

counties ._$1.03 

TXXAS 

Galveston ... $1.12 San Patricio.. $1. 22 

Harris__ 1.12 All other 

Jefferson_ 1.12 counties... .93 

Nueces_ 1.12 

UTAH 

All counties- - $0.78 

VI* MONT 

All counties-$1.02 

VtROINtA 

Chesapeake All other 

(Norfolk) .. $1.18 counties ... $1.02 

WASHINGTON 

Clark_$1.11 Pierce-11.11 

Cowlits ...... 1.11 All other 

King_... 1.11 counties_ 1.02 

WEST VIRGINIA 

All counties....--- $1.02 


Milwaukee_$1.03 All other 

counties ... .97 

WYOMING 


All counties.---$0.81 

<b> Discounts. (1) The bask rates 
shall be adjusted by discounts as follows: 
Rye containing more than three-tenths 
of 1 percent ergot (ergoty rye containing 
in excess of 1 percent is not eligible for 
warehouse-storage loans). 

Discount 
(rente per 


Ergot content (percent): bushel) 

0.31-0.40. 1 

0 41-0 50 - 2 

0 51-0 60 _ 3 

0,61-0.70_ 4 

0.71-0 80 - 5 

0 81-090-;- 6 

091-100 _ 7 


Rye grading D8. No. 4 on the factor of test 
weight only: 

Discount 
{cents per 

Test weight (pounds): biaAW) 

61.0-519_ 5 

500-509 __ 10 

49.0-499 ...►. I® 

Rye grading U.S. No. 3 on account of being 
"thin." 

(2) The discounts shall be 5 cents per 
bushel plus 1 cent for each 2 percent of 
“thin** rye or fraction thereof. In excess 
of 25 percent. 

Weed control discount (where required 
by « 142146)_ 10 

<3> Other factors: Amounts deter¬ 
mined by CCC to represent market dis¬ 
counts for quality factors not specified 
above which affect the value of rye such 
as (but not limited to) moisture weevlly, 
ergoty, stones, musty, sour, and heating 
Such discounts will* be established ap¬ 
proximately 1 month prior to the loan 
maturity date for rye and will there¬ 
after be adjusted from time to time os 
CCC determines appropriate to reflect 
changes In market conditions. Producer.- 
may obtain schedules of such factors and 
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discounts and adjustments thereof at 
county ASCS offices approximately 1 
month prior to the loan maturity date 
or as soon thereafter as practicable. 

Effective date: July 23. 1973. 

Signed at Washington. D C., July 13. 
1973. 

Glenn A. Win. 

Acting Executive Vice President, 
Commodity Credit Corporation. 

|FH Doc.73~ 14908 Filed 7-20-73;8;45 am| 


Title 9—Animals and Animal Products 

CHAPTER |—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPOR¬ 
TATION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS: 
INSPECTION AND OTHER REQUIRE¬ 
MENTS FOR CERTAIN MEANS OF CON¬ 
VEYANCE AND SHIPPING CONTAINERS 
THEREON 

Relief of Restrictions on Importation of 
Animals and Birds 

The amendment provides for the Dep¬ 
uty Administrator, Veterinary Services, 
upon specific request to permit animals 
or birds to be brought into or through 
the United States under conditions pre¬ 
scribed by him when he determines that 
such action will not endanger the live¬ 
stock or poultry of the United States. 

Pursuant to the provisions of sections 
6. 7. 8, and 10 of the Act of August 30, 
1890, ns amended, section 2 of the Act of 
February 2,1903, as amended, sections 2. 
3, 4. and 11 of the Act of July 2,1962, and 
section 306 of the Act of June 17. 1930. 
as amended, (19 U.8.C. 1306: 21 U.S.C. 
102-105. HI. 134a, 134b. 134c. and 134X), 
Port 92, Title 9, Code of Federal Regula¬ 
tions is hereby amended in the following 
respects: 

In 9 92.2. paragraph (d) is amended to 
read: 

§ 92.2 General prohibition*: exception*. 

• • • • • 

(d) Except for animals prohibited en¬ 
try by section 306 of the Act of June 17, 
1930. os amended (19 U.S.C. 1306). the 
provisions in this Part 92 relating to ani¬ 
mals and birds shall not apply to healthy 
animals (other than poultry) in transit 
through the United 8tates if they are not 
known to be infected with or exposed, 
within the 60 days preceding the date of 
export from the country of orlgii}, to 
communicable diseases of such animals, 
or to healthy poultry or birds not known 
to be infected with or exposed, within 
the 90 days preceding the date of export 
from the country of origin, to commu¬ 
nicable diseases of poultry. If an import 
permit a has been obtained under § 92.4 


■ Such permit may be obtained from the 
Deputy Administrator. Veterinary Services, 
Animal and Riant Health Inspection Service, 
United States Department of Agriculture. 
Ryattovllle, Maryland 20782. Requests far ap¬ 
proval of such faculties should also be made 
to the Deputy Administrator. 


of this Chapter and all conditions therein 
are observed; and if such animals or 
birds are handled as follows: 

(1) (l) they are maintained under con¬ 
tinuous confinement in transit through 
the United States aboard an aircraft, 
ocean vessel, or other means of convey¬ 
ance: or 

tii) they are unloaded, in the course 
of such transit, into an animal or bird 
holding facility which is provided by the 
carrier or its agent and has been ap¬ 
proved* in advance by the Deputy Ad¬ 
ministrator in accordance with para¬ 
graph (d) (3> of this section as adequate 
to prevent the spread within the United 
States of any livestock or poultry disease, 
and they are maintained there under 
continuous confinement until loaded 
aboard a means of conveyance for trans¬ 
portation from the United States and 
are maintained under continuous con¬ 
finement aboard such means of convey¬ 
ance until it leaves the United States: 
the import permit will specify any addi¬ 
tional conditions necessary to assure 
that the transit of the animals or birds 
through the United States can be made 
without endangering the livestock or 
poultry of the United States, and that 
Department Inspectors may inspect the 
animals or birds on board such means of 
conveyance or in such holding facility as 
provided in section 5 of the Act of July 2, 
1962 (21 U.8.C. 134d> to ascertain 

whether the requirements of this para¬ 
graph are met. and dispose of them in 
accordance with section 2 of the Act of 
July 2. 1962 (21 U.S.C. 134a) If such con¬ 
ditions are not met: and 

(2) the carrier or its agent executes 
and furnishes to the collector of Customs 
at the first port of arrival a declaration 
stating that the animals or birds will be 
retained aboard such means of convey¬ 
ance or in an approved holding facility 
during transshipment as required by this 
paragraph. 

(3) Provisions for the approval of fa¬ 
cilities required in this paragraph are: 

(l) They must be sufficiently isolated 
to prevent direct or indirect contact with 
all other animals and birds while in the 
United States. 

(ii) They must be so constructed that 
they provide adequate protection against 
environmental conditions and can be 
adequately cleaned, washed and disin¬ 
fected. 

(ill) They must provide for disposal of 
animals and bird carcasses, manure, bed¬ 
ding. waste and any related shipping 
materials in a manner that will prevent 
dissemination of disease. 

Uv> They must have provisions for 
adequate sources of feed and water and 
for attendants for the care and feeding 
of animals and birds in the facility. 

(v) They must comply with additional 
requirements as may be imposed by the 
Deputy Administrator if deemed appli¬ 
cable for a particular shipment. 

(vi) Tlier must also comply with all 
applicable local. State and Federal re¬ 
quirements for environmental quality 


and with the provisions of the Animal 
Welfare Regulations In Chapter I of this 
Title, as applicable. 

(toes. 8. 7. 8. and 10. 26 Slat. 416. 417. aa 
amended; sec. 2. 32 Slat. 792, aa amended; 
secfl. 2. 3, 4. and II. 76 Stat. 129, 130. 132, tec. 
306. 46 Stat. 680. as amended; 19 US C. 1306; 
21 USC. 103-106. Ill, 134a. 134b. 134c. 1341; 
37 FR 28464. 28477.) 

Effective date. The foregoing amend¬ 
ment shall become effective on July 23, 
1973. 

The amendment relieves certain re¬ 
strictions presently Imposed but no 
longer deemed necessary to prevent the 
introduction and spread of livestock or 
poultry disease and must be made effec¬ 
tive promptly to be of maximum benefit 
to affected persons. It does not appear 
tliat public participation in this rulemak¬ 
ing proceeding would make additional 
relevant information available to the 
Department. 

Accordingly, under the administrative 
procedure provisions in 5 U S.C. 553. it Is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 17th 
day of July 1973. 

O. H. Wise. 

Acting Administrator, Animal 
and Plant Health Inspection 
Service . 

|FR Doc.73-15010 Filed 7-20-73;8:45 am] 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION) DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DCS* 
IGNATED ESTABLISHMENTS 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Subpart V—Special Provisions for Desig¬ 
nated States and Territories; Criteria 
and Procedure for Designating Estab¬ 
lishments With Operations Which Would 
Clearly Endanger the Public Health; 
Disposition of Poultry Products Therein 

Designation of a State Under Federal 
Meat and Poultry Products Inspec¬ 
tion Acts for Special Purposes: and 
Clarification of Designation of 
Kentucky 

Statement of considerations. The Fed¬ 
eral Meat Inspection Act. as amended 
(21 US.C. 601 et seq.), extends the pro¬ 
visions of titles I and IV of the Act to 
Intrastate activities with respect to cat¬ 
tle. sheep, swine, goats, and equines and 
their carcasses and parts and products 
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thereof, in any State (Including any 
organized territory), when designation of 
the State under section 301(c) of the 
Act becomes effective upon the basis of 
the determination of the Secretary of 
Agriculture that the State has not de¬ 
veloped and activated, with respect to 
such Intrastate activities, requirements 
at least equal to those imposed under 
titles I and IV of the Federal Act with 
respect to activities in or for "commerce" 
as deffned in the Act. Section 5(c) of the 
Poultry Products Inspection Act (21 
U.S.C. 454(c)) makes similar provision 
for the application of sections 1-4. 6-10, 
and 12-22 of that Act to intrastate ac¬ 
tivities with respect to poultry and poul¬ 
try products. 

Sections 202. 203, and 204 of the Fed¬ 
eral Meat Inspection Act (21 U.S.C. 642, 
643. 644) authorize record and related 
requirements; registration requirements; 
and regulation of transactions involving 
dead, dying* disabled, or diseased live¬ 
stock of the specified kinds, or parts of 
the carcasses of such animals that died 
otherwise than by slaughter; with respect 
to operators engaged in specified classes 
of business in or for "Commerce" as de¬ 
fined in the Act. 8imilar authorities are 
contained in sections 11 <b). (c>. and (d) 
of the Poultry Products Inspection Act 
(21 U.S.C. 460 <b). (c), and <d)K Sec¬ 
tion 205 of the Federal Meat Inspection 
Act and section 11(e) of the Poultry 
Products Inspection Act (21 U.8.C. 645, 
460(e)) authorize the Secretary of Agri¬ 
culture to exercise the authorities under 
the aforesaid sections with respect to 
firms, persons, and corporations engaged 
in the specified kinds of business but not 
in or for "commerce" in any State or 
organized territory when he determines, 
after consultation with an appropriate 
advisory committee, that the State or 
territory does not have at least equal 
authority under its law or is not exer¬ 
cising such authority in a manner to ef¬ 
fectuate the purposes of the Act. 

The State of North Dakota has been 
designated for the application to intra¬ 
state activities, of titles I and IV of the 
Federal Meat Inspection Act and sections 
1-4. 6-10, and 12-22 of the Poultry Prod¬ 
ucts Inspection Act. The Secretary, after 
consultation with an appropriate advi¬ 
sory committee, has now determined that 
this State does not have or Is not exer¬ 
cising. in a manner to effectuate the pur¬ 
poses of the Acts, with respect to intra¬ 
state businesses, authorities at least 
equal to those under sections 202, 203, 
and 204 of the Federal Meat Inspection 
Act and sections 11 (b) and (c) of the 
Poultry Products Inspection Act. There¬ 
fore, tills State is hereby designated un¬ 
der section 205 of the Federal Meat In¬ 
spection Act and section 11(e) of the 
Poultry Products Inspection Act for the 
exercise of the specified authorities with 
respect to intrastate businesses, and 
hereafter sections 202, 203, and 204 of 
the Federal Meat Inspection Act and sec¬ 
tion 11 (b) and (c) of the Poultry Prod¬ 
ucts Inspection Act shall apply as here¬ 
inafter provided, to persons, firms, and 
corporations engaged in the kinds of 
business specified in said sections, but 


not in or for commerce, to the same ex¬ 
tent and in the same manner as if they 
were engaged in such business in or for 
commerce and the transactions involved 
were in commerce. 

In addition, this document amends the 
designation of Kentucky published In the 
Federal Register on April 18, 1973 (38 
FR 9584, FR Doc. 73-7228). The effective 
date of that designation was April 18. 
1973; however, that notice of designation 
did not explicitly make said date a part 
of 5 331.6 of the meat inspection regu¬ 
lations and $ 381.224 of the poultry prod¬ 
ucts inspection regulations. This is done 
in this document. 

Accordingly, the table in f 331.6 of the 
meat inspection regulations (9 CFR 
331.6) is amended to read as follow's: 

1. In the "State" column. "North Da¬ 
kota" is added immediately below "Ken¬ 
tucky" in all three places. 

2. In the "Effective Date of Designa¬ 
tion" column. "April 18, 1973" is added 
on the Une with "Kentucky" in all three 
places; and July 23. 1973, Is added on the 
line with "North Dakota" in all three 
places. 

(Secs. 21 and 206. 34 Slat. 1260. as amended. 

81 SUt. 584. 21 U.S.C. 621. 645; 37 FR 28464. 
28477). 

Further, the table In 5 381.224 of the 
poultry products inspection regulations 
(9 CFR 381.224) is amended to read as 
follows: 

1. In the "State" column. "North Da¬ 
kota" is added Immediately below "Ken¬ 
tucky" in both places. 

2. In the "Effective date" column, 
"April 18. 1973" is added on the Une with 
"Kentucky" in both places; and July 23, 
1973. is added on the lipe with "North 
Dakota" in both places. 

(Secs. 11(e) and 14. 71 SUt. 441. as amended. 

82 SUt 791. 21 UJB.C. 460(e). 463; 37 FR 
28464, 28477). 

These amendments of the regulations 
are necessary to reflect the determina¬ 
tions of the Secretary of Agriculture un¬ 
der section 205 of the Federal Meat In¬ 
spection Act and section 11(e) of the 
Poultry Products Inspection Act, and to 
effectuate the purposes of the acts by 
focUitating their enforcement. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional information available to the 
Secretary. Therefore, under the admin¬ 
istrative procedure provisions in 5 U.S.C. 
553. it is found upon good cause that such 
public proedure is impracticable and un¬ 
necessary and good cause is found for 
making the amendments effective less 
than 30 days after publication in the 
Federal Register. 

These amendments and the notice 
given hereby shall become effective July 
23, 1973. 

Done at Washington. D.C.. on July 11, 
1973. 

F. J. Mcluern, 

Administrator . Animal and Plant 

Health Inspection Service . 

|FR Doc 73-14903 Filed 7-20-73.8:45 Am) 


Tttlo 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 
ISTRATION, DEPARTMENT OF TRANS 
PORTATION 

(Airspace Docket No. 73-GLr-211 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of VOR Federal Airway 

On May 31. 1973, a notice of proposed 
rule making (NPRM) was published in 
the Federal Register <38 FR 14294) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
Victor Airway 72 between Mansfield, 
Ohio, and Akron, Ohio. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 Ojn.t,, 
October 11. 1973. as hereinafter set forth. 

Section 71.123 <38 FR 307) is amended 
as follows: In V-72 "INT Cleveland. 
Ohio, 138* and Tiverton. Ohio 017* ra- 
dials; Akron, Ohio;" is deleted and "INT 
Mansfield 098 and Akron, Ohio. 233’ 
rodials; Akron;" is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 US.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 US.C. 1655(c)) 

Issued in Washington, D.C., on July 16. 
1973. 

Claude Featherstone, 

Acting Chief. Airspace and Air 
Traffic Rules Division. 
|FR Doc 73 15001 Filed 7-20-73:8:45 am) 


| Airspace Docket No. 73-OL-23) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Federal Airway Segment 

On May 31, 1973. a notice of proposed 
rule making (NPRM) was published In 
the Federal Register <38 PR 14294 * 
stating that the Federal Aviation Admin¬ 
istration <FAA> was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would extend 
VOR Federal Airway No. V-218 from 
Minneapolis. Minn., direct to Grand 
Rapids, Minn. 

Interested persons were afforded an op¬ 
portunity to participate in the proposed 
rule making through the submission of 
comments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 O.m.t., Octo¬ 
ber 11. 1973, as hereinafter set forth. 

• 8ection 71.123 <38 FR 307) is amended 
as follows: In V-218 "From Minneapolis. 
MN.; Waukon, IA., Rockford. IL.;" Is 
deleted and "From Grand Rapids. Minn , 
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via Minneapolis. Minn.; Waukon, Iowa.; 
Rockford. Ill.;" Is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 UJ3 jC. 1348(a); eoc. 8(c), Department of 
Transportation Act. 49 U5 C. 1855(0)) 

Issued In Washington. D.C.. on July 16, 
1973. 

Claud* Feathkrstone. 

Acting Chief, Airspace and Air 
Traffic Rules Division, 

[FR Doc.73-15002 Filed 7-20-73;8:45 am) 


(Airspace Docket No. 73-EA-56J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration of Transition Area 

The Federal Aviation Administration 
is amending I 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Gaithersburg. Md., transition 
area (38 FR 490. 6169). 

The transition area as presently des¬ 
ignated includes on extension to the 
north for an NDB-A instrument ap¬ 
proach procedure. The NDB-A Procedure 
was cancelled recently and replaced with 
an NDB-14 procedure. As a result of the 
cancellation of the NDB-A procedure, 
deletion of the north transition area ex¬ 
tension from the description of the 
Gaithersburg transition area is per¬ 
mitted. 

Since the foregoing amendment is less 
restrictive, notice and public procedure 
hereon are unnecessary. 

In view of the foregoing. Part 71 of the 
Federal Aviation Regulations is amended, 
effective 0901 Gm.t. September 13. 1973, 
as follows: 

X. Amend 1 71.181 of Part 71, Federal 
Aviation regulations so as to delete the 
description of the Gaithersburg, Md. 
700-foot floor transition area and by sub¬ 
stituting the following in lieu thereof: 

CUmuBSBirKa, Mo. 

That airspace extending upward from 700- 
feet above tiie surface within An 8 5-mllc 
radius of the center (39*00*64** N., 77*10*00" 
W.) of Montgomery County Airport. Gai¬ 
thersburg, Md.; within 3 miles each side of 
the 292* hearing from Gaithersburg. Md. 
RBS (39*10*06" N., 77*09*42" W ). extend¬ 
ing from the 85-mlle radius area to 8.5 miles 
west of the RBN. 

(Sec. 307(a). Federal Aviation Act of 1958. 
72 8tat. 749; 49 UJ3.C- 1348; sec. 6(c). De¬ 
partment of Transportation Act. 49 UB.C. 
1055(c)) 

Issued In Jamaica, N.Y., on July 11, 

1973. 

Rorert H. Stanton, 

Acting Director , 
Eastern Region. 

(PR Doc.73-1500 Filed 7-20-73;8:45 am] 


(Airspace Docket No. 73-SW-411 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to reduce the time of dcslgna- 
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tlon for restricted areas R-5107C White 
Sands Proving Grounds, N. Mex.. and for 
R-5109A and R-5109B White Sands. 
N. Mex. 

On May 15, 1973. an amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions, effective July 19. 1973, was pub¬ 
lished in the Federal Register (38 FR 
12735) which will change the titles for 
R-5107C. R-5109A. and R-5109B from 
those listed In the preceding paragraph 
to “White Sands Missile Range, N. Mex.” 
Accordingly, the amended title will be 
used throughout the remainder of this 
docket. 

The United States Air Force has ad¬ 
vised that the time of designation for R- 
5107C, R-6109A. and R-5109B can be 
reduced without detriment to using 
agency activities. 

8ince this amendment restores air¬ 
space to the public and reduces a restric¬ 
tion upon the public, it is a minor amend¬ 
ment upon which the public would have 
no particular reason to comment. There¬ 
fore. notice and public procedure thereon 
are deemed unnecessary. However, since 
it is necessary that sufficient time be al¬ 
lowed to permit appropriate changes to 
be made on aeronautical charts, this 
amendment will become effective more 
than 30 days after publication. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 Gmt. Septem¬ 
ber 13,1973. as hereinafter set forth. 

In 9 73.51 (38 FR 658. 12735); 

1. The time of designation for Re¬ 
stricted Area R-5107C White Sands Mis¬ 
sile Range. N. Mex., Ls amended to read 
as follows: 

Time of designation. Continuous Monday 
through Friday. Other times as activated by 
NOTAM issued at least 12 hours In advance. 

2. The time of designation for Re¬ 
stricted Area R-5109A White Sands Mis¬ 
sile Range. N. Mex.. is amended to read 
as follows: 

Time of designation. Continuous Monday 
through Friday. Other times as activated by 
NOTAM Issued at least 12 hours in advance. 

3. The time of designation for Re¬ 
stricted Area R-5109B White Sands Mis¬ 
sile Range, N. Mex.. Is amended to read 
as follows: 

Time of designation. Continuous Monday 
through Friday. Other times as activated by 
NOTAM Issued at least 12 hours in advance. 

Issued In Washington. D.C., on July 16, 
1973. 

<8ec, 307(a). Federal Aviation Act of 1968. 
49 OS.C. 1348(a); see, 6(c), Department ot 
Transportation Act, 49 U.S C. 1655(c)) 

Claude Featiteiistone. 

Acting Chief , Airspace and 
Air Traffic Rutes Division. 

(FR Doc.73-15003 Filed 7-20-73:8:45 am) 


(Docket No. 13037) 

PART 167—ANNETTE ISLAND, ALASKA. 
AIRPORT 

Deletion of Part 

The purpose of this amendment to the 
Federal Aviation Regulations is to delete 
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Part 167, “Annette Island, Alaska, Air¬ 
port," 

Part 167 prescribed aircraft landing 
and parking charges, motor vehicle and 
aircraft safety regulations, and regula¬ 
tions relating to Individual conduct, cre¬ 
ation of fire hazards, and the obligations 
of tenants for that area of Annette 
Island. Alaska, described as follows: 

Commencing at U-SjC. A 03. Trtongula- 
tlon Station "Yellow", latitude N. 56*06*- 
09.129 ', longitude W. 131*34 25.982 *. pro- 
oeed aouth 7*31* west 13.18930 feet to the 
true point of beginning; thence east 3.000 
feet; thence south 1.000 feet; thence east 
1.695.41 feet to a point on the mean high 
tide tine; thence aouth 49*35* east 6437.71 
feet to a point on the mean high tide line: 
thence south 42*19* west 7JB64.11 feet; thence 
aouth 28*41* east 4495 feet to a point on the 
mean high tide line; thence along the me¬ 
ander of the mean high tide line a distance 
of approximately 8.000 feet; thence north 
28*41* west 4.000 feet: thence aouth 44*66* 
weat 1.610 feet; thence north 43*57* west 
1.750 feet: thence north 44*56* east 1.570 
feet; thence north 28*41* west 8.602.70 feet; 
thence north 33*55* east 3435 feet; thence 
north 55*28* east 2.047.80 feet to the true 
point of beginning of this description, con¬ 
taining 2.681 acres, more or less. 

Due to the opening of Ketchikan Air¬ 
port on June 30. 1973, which is located 
approximately 18 miles from the Annette 
Island Airport. It is expected that all 
landings of large air carrier Aircraft and 
a considerable number of other landings 
presently being made at Annette Island 
Airport will be made at Ketchikan Air¬ 
port. Because of that expected reduced 
traffic level at Annette Island Airport, 
the provisions of Part 167 will no longer 
be necessary. Therefore. Part 167 will 
cease to be effective at midnight on 
July 31. 1973. Pacific Daylight Time. 
However, the airport will continue to be 
available for use by aircraft after that 
date in an unlighted and unattended 
condition. Activities on or about the fa¬ 
cilities at the Annette Island Airport 
operated by the UB. Coast Guard will 
be conducted as prescribed by the Com¬ 
manding Officer, UJS. Coast Guard Air 
Station. Annette Island. Alaska. 

Since this amendment merely deletes 
obsolete regulatory material, compliance 
with the notice, public procedure, and 
effective date provisions of 5 UJB.C. 553 
is not required. 

(Sec. 10. International Aviation Facllltl#* 
Act, 49 VAC. 1159; *©c. 313(a). Federal Avi¬ 
ation Act of 1958. 49 US.C. 1354(a); aoc. 6 
(e). Department of Transportation Act, 49 
US.C. 1655(c); I 147. regulation* of the 
Office of the Secretary of Transportation. 49 
CFIt 1.47) 

In consideration of the foregoing, Part 
167 of Chapter I of Title 14 of the Code 
of Federal Regulations is deleted effec¬ 
tive midnight on July 31. 1973. Pacific 
Daylight Time. 

Issued in Washington, D.C., on July 16. 
1973. 

Alexander P. Butterfield, 

Administrator . 

(FR Doc.73-15004 Filed 7-90-73:8:46 am) 
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CHAPTER II—CIVIL AERONAUTICS 
BOARD 

8UBCHAPTER A—ECONOMIC REGULATIONS 

|Rcg ER 806J 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

Charter Right Limitations 

Adopted by the Civil Aeronautics 
Board at it s office in Washington, D.C„ 
July 17, 1073. 

In notice of nroocsed rulemaking 
EDR-240/SPDR-31/ the Board proposed 
amendments to Parts 207 an d 212 of its 
Economic Regulations (14 CFR Parts 
207, 212) to authorize certificated route 
air carriers, and, subject to conditions, 
foreign route air carriers, to perform 
inclusive tour charter flights, and related 
amendments to Part 378 of the Special 
Regulations <14 CFR Part 378), which 
embodies the rules governing the opera¬ 
tion of Inclusive Tour Charters <ITC>. 

Until now. only US. supplemental air 
carriers and certain foreign charter air 
carriers* * have been authorized to per¬ 
form the chartered air transportation 
involved in inclusive tours—ic.. to char¬ 
ter all or part of an aircraft to the tour 
operator and foreign tour operators au¬ 
thorized by Part 378 to act as indirect air 
carriers in the sale of ITC's. Early last 
fall. TWA filed a petition for rule making 
seeking an amendment of Parts 207 and 
378 so as to extend to certificated route 
air carriers the authority to perform in¬ 
clusive tour charter flights. A parallel 
petition was also filed by KLM Royal 
Dutch Airlines, requesting that such au¬ 
thority be granted also to foreign route 
air carriers. Upon consideration of these 
petitions, and various answers filed 
thereto, we tentatively determined that 
it would be in the public interest to ex¬ 
tend ITC authority to route carriers and 
by Issuance of EDRr-240/SPDR-31 (the 
Notice). instituted this rule making pro¬ 
ceeding to grant the relief requested by 
TWA and. subject to conditions, by KLM. 

Pursuant to the Notice, 19 comments 
were filed: A Joint comment by a num¬ 
ber of trunkline carriers (trunkline car¬ 
riers) : ■ a Joint comment by 53 UJS. in¬ 
dependent tour operators (ITO); a Joint 
comment by Aloha Airlines, Inc. and Ha¬ 
waiian Airlines. Inc. (Hawaiian carri¬ 
ers) ; and 14 individual comments, con¬ 
sisting of four by foreign route air 
carriers, 4 four by tour operators, 6 and 
one each by Alaska Airlines. Inc. 
(Alaska), Capitol International Airways. 
Inc. (Capitol). Southern Airways Inc. 


« January 9. 1973. 38 FR 1396. Docket 25092. 

»Those holding permits expressly authoriz¬ 
ing them to perform Inclusive tour charters. 

* American Airlines. Inc., BrantlT Airways, 
Inc,. Continental Air Lines, Inc.. Delta Air 
Lines, Inc.. Eastern Air Lines, Inc., National 
Airlines, Inc., Pan American World Airways, 
Inc.. Trans World Airlines, Inc., and Western 
Air Lines. Inc. 

♦ British Caledonian Airways Limited 
(BCAL), British Overseas Airways Corpora¬ 
tion (BOAC). Korean Air Lines Company. 
Ltd. (KAL) and Polakie Linnie Lotnitze 
(LOT). 

•AITS. American Express, Kuonl Travel 
Service, Inc. ( Kuonl) and Oateway Holiday 
Tours, Inc. (Oateway). 
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(Southern). Modem Air Transport, Inc. 
(Modem), the Los Vegas Parties, The 
United States Tour Operators Associa¬ 
tion (USTOA); one by the American 
Society of Travel Agents, Inc. (ASTA); 
and one by the National Air Carrier As¬ 
sociation (NACA) on behalf of it & mem¬ 
ber supplemental air carriers.* 

The trunkline carriers and a number 
of the other commenting parties’ gen¬ 
erally support the proposed rules. NACA 
would support Uie rule if the Board were 
to undertake also an expansion of the 
ITC market through the authorization 
of one-stop ITC’s. BCAL and KAL sup¬ 
port the rule insofar as it would author¬ 
ize foreign route carriers to perform 
ITC's, but they oppose various of the 
limitations which the rule imposes with 
respect to the exercise of such authority, 
Capitol. BOAC. ITO. Oateway and Kuoni 
oppose the proposed rules. 

Upon full consideration of the relevant 
matters contained in the comments, we 
have decided, for the reasons set forth 
hereinafter and in the Notice, to adopt 
the proposed rules, but with several 
minor editorial and clarifying modifica¬ 
tions/ Except as modified herein, the 
tentative findings set forth in the Ex¬ 
planatory Statement in the Notice are 
incorporated herein and made final. 

Considerations Relative to ITC Au¬ 
thority for Route Carriers Gener¬ 
ally 

1. Legal considerations— A. General — 
In the rule making notice we rejected 
arguments grounded on the contention 
that, in enacting the 1968 amendment to 
section 401(e)(6) of the Act* (the so- 
called “Pickle amendment"). Congress 
intended the Board to withhold ITC 
authority from route carriers unless it 
finds that to do so would be justified 
under the “conventional standards of 
public convenience and necessity." View¬ 
ing the legislative history of the Pickle 
amendment, as a whole, we determined 

•Overseas National Airways, Inc., Saturn 
Airways. Inc., Tran* International Airlines. 
Inc., and World Airways, Inc. NACA has also 
Med a motion to file an otherwise unauthor¬ 
ized pleading, namely, a reply comment in 
opposition to the trunkline carriers* com¬ 
ment insofar as that comment requests a 
liberalization (discussed at pp. 16-18, infra) 
of the Part 207 definition of “on-route** char¬ 
ter. We have determined to grant the motion 
and accept the reply comment as a matter 
of discretion. 

• The las Vegas Parties. American Express. 
AITS, LOT. ASTA. USTOA and Southern 
Southern also urges the Board to consider 
the establishment of a new class of business 
oriented-charters. in addition to the pro rata, 
single-entity and mixed charters authorized 
by present regulatlona However, this pro¬ 
posal goes far beyond the limited scope of 
this rule making proceeding. 

•The amendments to Parts 212 and 378, 
respectively, are contained in EKr-807. and 
SPR-70. respectively, published contempo¬ 
raneously herewith. 

•That section, as amended, reads: “Any air 
carrier, other than a supplemental carrier, 
may perform charter trips (including Inclu¬ 
sive tour charter trips) or any other special 
services, without regard to the points named 
in Its certificate, or the type of service pro¬ 
vided therein, under regulations prescribed 
by the Board.** 


that in adopting said amendment Con¬ 
gress intended only to insure that any 
exercise by the Board of its regulatory 
powers with respect to route carriers' 
ITC authority would be consistent with 
the public Interest. Just as it must be 
with respect to other types of charter 
service. No new matters or arguments 
have been presented in the comments 
which would persuade us to depart from 
this determination, and we adhere to it. 

B. Evidentiary hearing. We turn next 
to requests by Capitol and BOAC for an 
evidentiary hearing. In support of its re¬ 
quest, Capitol argues that the diversion¬ 
ary Impact on supplemental carrier oper¬ 
ations of granting ITC authority to route 
carriers will be so severe as to constitute 
a modification of the supplemental car¬ 
riers* existing authority under their cer¬ 
tificates, and, as such, notice and hear¬ 
ing on the proposed amendments are 
required by the Act. BOAC's request is 
grounded on the contention that a grant 
of ITC authority to route carriers, par¬ 
ticularly when added to their authority 
to perform the recently established 
travel-group charters, will result in un¬ 
due diversion from scheduled services ; 14 
and. therefore, that a hearing is admin¬ 
istratively desirable to determine what, 
if any, “conditions" should be imposed 
with respect to such authority in order 
to prevent a “substantial impairment of 
scheduled services." 

An evidentiary hearing on the within 
rule Is neither required nor desirable, 
and. accordingly, these requests are de¬ 
nied. With respect to Capitol’s request, 
we cannot accept the fundamental con¬ 
tention upon which it U based, namely, 
that the proposed rule involves a certifi¬ 
cate amendment for which a prior hear¬ 
ing is statutorily required. Rather, this 
proceeding clearly involves the adoption 
of a “rule." as defined in section 2 of the 
Administrative Procedure Act (5 U.8.C. 
551<4>). in that we are here prescrib¬ 
ing for certain classes of carriers a stand¬ 
ard of general applicability and of fu¬ 
ture effect. That the operations of the 
supplemental carriers under their certif¬ 
icates might be affected thereby does not 
transform our rule making into the kind 
of adjudicative action which is Involved 
in amending a carrier’s certificate and 
for which the Act prescribes a prior hear¬ 
ing/ 1 Furthermore, to the extent that the 
rule might have some diversionary im¬ 
pact on the supplemental carriers’ ITC 
business, it is well established that "eco¬ 
nomic damage is not a modification of 
the existing license." “ 

969 ( I960) . 

Nor can we accept BOAC’s underlying 
argument that granting ITC authority 


BOAC alleges that ITC’s (presumably 
ITC's operated by route carriers) and TOC's 
would divert 20 percent and 40 percent, re¬ 
spectively, of the traffic presently being car¬ 
ried in International markets, but does not 
indicate how It arrived at these percentages 
w American Airlines, Inc. v. CAB, 350 
F 2d 624 (D.C.Cir. 1966). 

»Delta Airlines. Inc. v. C.A-B., 275 F2d 
632, 641 (D.C. Clr. i960), cert den. 362 U.& 
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to route carriers will cause “undue diver¬ 
sion" from scheduled services and. there¬ 
fore. that we would be abusing our ad¬ 
ministrative discretion if we were to 
adopt these amendments following only 
such procedures as are appropriate for 
ordinary rule making. BO AC has offered 
no factual support—nor are we aware of 
any—for its assertion that the route car¬ 
riers will use their new ITC authority so 
extensively as to impair significantly 
their ability to provide adequate regu¬ 
larly scheduled service in any particu¬ 
lar markets; indeed, it is noteworthy 
that of all the carriers who have sub¬ 
mitted comments on our proposed rule— 
Including in particular the major U.S. 
international route carriers—it is only 
BO AC which has expressed this view. 
Moreover, the history of ITC operations 
shows that ITC's have been developmen¬ 
tal rather than diversionary, so that wc 
have no sound reason to anticipate that 
conferring ITC authority on route car¬ 
riers w'ould produce the dire conse¬ 
quences predicted by BO AC. 

2. Policy considerations —A. General 
Capitol's opposition to the proposed au¬ 
thorizing amendments is also based on 
the policy arguments that, inter alia, 
the ITC market is small and underde¬ 
veloped in relation to the other major 
charter markets; this market has been, 
and will continue to be, adequately served 
and developed by the supplemental car¬ 
riers; and. therefore, there is no con¬ 
ceivable public need for granting ITC au¬ 
thority to route carriers. We do not 
agree. 

As explained in the Notice, the ITC is 
the only type of charter which our pres¬ 
ent charter rules limit to particular 
classes of carriers Yet. although ITC 
authority has heretofore been confined 
only to supplemental and foreign char¬ 
ter carriers, the Board has never—as 
Capitol appears to contend—regarded 
the ITC market as inherently and neces¬ 
sarily the exclusive province of these car¬ 
riers, or that such authority is essential 
to Insure the continued viability of the 
supplemental industry. Rather, as also 
explained in the Notice, ITC’s are de¬ 
signed to provide one of the several al¬ 
ternative methods for facilitating low 
cost travel by 'large numbers of the 
traveling public. Conferring ITC author¬ 
ity on route carriers should facilitate at¬ 
tainment of this objective, for it is self- 
evident that they will make available to 
the public a wider range of tour pro¬ 
grams. frequencies and destinations than 
are afforded under present regulations. 
We therefore think It dear that it is in 
the public interest to achieve a greater 
uniformity in our charter regulations by 
extending to U.S. and foreign route air 
carriers authority to participate in the 
Inclusive tour charter market. 

B. Limitations on the scope of the U.S . 
route carriers' new ITC authority. In the 
Notice, we tentatively concluded that we 
should deny a joint request by Capitol 
and NACA to limit UB. route carriers’ 
new ITC authority solely to markets tn 
which such carriers provide regularly 
scheduled nonstop service. At that time. 
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we tentatively rejected the proponents' 
principal supporting allegations, to the 
effect that a grant of unconditional and 
unrestricted ITC authority for scheduled 
carriers would result In serious economic 
damage to the supplemental carriers in 
major charter markets. Not only had the 
proponents failed to furnish us with any 
diversion estimate to substantiate their 
allegations of harm but, since ITC’s have 
historically constituted only a relatively 
small fraction of the supplementals* total 
charter business. 14 we were unable to 
conclude, based on our experience, that 
the proposed authority would invite mas¬ 
sive invasion by the route carriers into 
the supplementals* lifeblood charter mar¬ 
kets. Indeed, most route operators pres¬ 
ently offer in these markets a wide va¬ 
riety of OIT (group inclusive tour> serv¬ 
ices at discount fares which are similar 
to ITC services, in terms of the type of 
prospective air traveler each is designed 
to attract. 1 * Since GIT fares have 
achieved a relatively high level of public 
acceptance, we seriously doubt that the 
route carriers would eliminate them en¬ 
tirely and substitute instead a large- 
scale program of ITC operations. We also 
felt that as a procedural matter, it would 
be more appropriate for us to consider 
the proposed limitation—although by its 
terms directed only towards, the nar¬ 
row issue of ITC authority—in the con¬ 
text of the broader issue raised In an¬ 
other NACA petition requesting contrac¬ 
tion of the overall charter authority held 
by U.S. and foreign route air carriers.* 

Although in its comment Capitol again 
requests that the U.S. route carriers' 
ITC authority be limited to markets reg¬ 
ularly serv ed with nonstop service, it has 
come forward with no new facts or argu¬ 
ments to refute the substantive grounds 
upon which wc based our tentative re¬ 
jection of this limitation. Nor have we 
been persuaded to depart from our ear¬ 
lier position that there is no sound rea¬ 
son to single out ITC authority as a kind 
of service for which route carriers' au¬ 
thority should be particularly limited. 
We therefore now make final our tenta¬ 
tive rejection of the request for a limita¬ 
tion on U.S. route carriers' ITC au¬ 
thority. 

C. Expansion of the ITC market. 
While NACA does not oppose the rule 
per se. it reiterates its view, advanced in 
opposition to the petitions which ini¬ 
tiated tills proceeding, that extending 


u For example. Form 41 data shown that of 
the total charter traffic operated by car¬ 
riers tn domestic and International markets 
during 1971. inclusive tour charter traffic 
represented only 11 percent and five percent, 
respectively. 

»• Ije., the individual who Is willing to con¬ 
form hi* travel needs to a group-travel pro¬ 
gram In return for a substantial reduction In 
price. 

» Docket 24713. Part of the relief requested 
In the petition is a modification of the Part 
207 definition of "on-route" so as to en¬ 
compass only those charter tripe performed 
between a pair of points between which the 
carrier is authorized to provide nonstop turn¬ 
around scheduled service. 
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ITC authority to route carriers will have 
an adverse competitive impact on the 
supplemental carriers unless the Board 
undertakes a concomitant expansion of 
the ITC market through the authoriza¬ 
tion of one-stop ITC’s. It therefore re¬ 
quests that the proposed extension of 
ITC authority to route carriers be held 
In abeyance until after the Board has 
taken such action as Ls appropriate to 
effectuate such expansion. We are told 
that the route carriers have certain ' in¬ 
herent competitive advantages" that will 
enable them to divert most of the ITC 
business presently being handled by the 
supplemental carriers. The first—and 
allegedly most Important—of these ad¬ 
vantages would be their ability to ame¬ 
liorate the risk of loss associated with 
the cancellation of ITC's by providing 
“assurances" to tour operators that, in 
the event of an ITC cancellation, the in¬ 
clusive tour groups which they have 
formed would be carried on scheduled 
services, under a GIT or other promo¬ 
tional fare. Another advantage, it is said, 
arises from the long and close relation¬ 
ships which the route carriers have had 
with American Express and several other 
of the largest and most prominent tour 
operators, i.c., it is feared that the large 
volume of variegated air transportation 
services which the route carriers already 
perform for major tour operators will 
give the route carriers a decided advan¬ 
tage over the supplementals in seeking 
to attract such tour operators’ ITC busi¬ 
ness. 

We will deny NACA's request. With re¬ 
spect to the procedural aspects of the re¬ 
quest, we reaffirm what we said in the 
Notice, in rejecting NACA's earlier pro¬ 
posal to include the issue of one-stop 
ITC authority <and other comprehensive 
amendments to our charter regulations) 
among the issues in this proceeding, 
namely: that the narrow issueof whether 
the Board should permit scheduled car¬ 
riers to operate ITC’s can. and should be. 
considered independently of the broader 
revisions to the Board’s ITC regulations 
proposed by NACA. since the former 
would merely equalize the charter au¬ 
thority of the scheduled and supple¬ 
mental carriers with respect to partici¬ 
pation in the ITC market, while the 
latter would entail consideration of many 
Important and multi-faceted issues in¬ 
volving the basic nature of Inclusive tour 
services.’* Consideration herein of 
NACA’s far-reaching proposal would 
transform this narrow rule making into 
an omnibus proceeding, pending the out¬ 
come of which wc would have to unduly 
delay extending to route carriers the 
ITC authority which we have determined 
that they should clearly have, in the pub¬ 
lic interest, as explained above. 

Nor are we convinced, as a substantive 
matter, that the route carriers will have 
an undue competitive advantage over the 


“We note in thin connection that there 
are presently pending before the Board van¬ 
on* proposal* to authorize the performance 
of one-stop ITC’s, Including a petition filed 
by NACA in Docket 24711. 
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supplemental carriers in major ITC 
markets under the present regulatory 
framework. Although it may well be that 
some tour operators will prefer to make 
their chartered air transportation ar¬ 
rangements with route carriers, we think 
that we arc Justified in doubting that 
supplemental carriers are so marginally 
competitive with route carriers in major 
charter markets that adoption of this 
rule win result In a mass migration by 
tour operators to the ITC services of the 
regular route operators. On the contrary, 
the supplemental carriers are charter 
specialists who have always In the past 
been able to compete effectively against 
route carriers for charters which both 
classes of air carriers are authorized to 
perform, and there is simply no reason 
to believe that they will be unable to hold 
their own In competition with route car¬ 
riers for ITC business.” 

D. Proposals directed toward estab¬ 
lishing new regulatory requirements with 
respect to the sale and promotion of 
ITC's . ASTA and a number of the tour 
opera tore “ who support the general pur¬ 
pose of the rule urge us to adopt several 
new substantive restrictions and require¬ 
ments with respect to the sale and pro¬ 
motion of ITC services* * They believe 
that imposition of these proposed tighter 
controls over the advertising and mar¬ 
keting of ITC’s are generally desirable 
to preserve the “independent relation¬ 
ship'* which has heretofore existed be¬ 
tween tour operators; and that they are 
particularly desirable in the light of the 
vast economic resources w hich the route 
carriers will bring with them to the ITC 
market. It is argued that unlike most 
supplemental and foreign charter air 
carriers that presently provide ITC serv¬ 
ices. the route carriers have large well- 
established and well-financed marketing 
and advertising organizations which will 
be highly attractive to tour operators in 
developing their ITC business. Thus, they 
say, in the absence of the subject restric- 


*ipor these muons, and for those upon 
which wo relied in rejecting proposals di¬ 
rected toward limiting the route carriers' 
authority to their nonstop markets, we also 
reject Modern's request to withdraw such au¬ 
thority Insofar as it wUl apply to “North 
American" markets. 

» AITS. ITO, Kuonl. Oateway and USTOA. 

* These provisions would: (1) Prohibit the 
direct air carrier from furnishing, participat¬ 
ing in or subsidizing the advertising or pro¬ 
motion of ITC program; (2) require explic¬ 
itly that ITC*s must be arranged and sold 
solely toy tour operators acting as Independ¬ 
ent principals and not as agents for direct air 
carriers: <3) require to be filed with the 
Board all contracts or agreements between 
the direct air carrier and the tour operator 
with respect to financial transactions affect¬ 
ing a tour program made prior to or follow¬ 
ing a particular ITC (light; (4) prohibit di¬ 
rect air carriers from making available any 
of their employees and faculties in connec¬ 
tion with the promotion and sale of ITC pro¬ 
grams; and (6) prohibit the use of promo- 
tionaf materials which list the name of the 
carrier more prominently than that of the 
tour operator or which are so structured as to 
give the Impression that the tour is being 
offered by the carrier Instead of the tour 
operator. 
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lions and requirements, the attractive¬ 
ness of the route carriers will provide 
them with economic leverage to control 
the itinerary, price, content and all other 
important components of the ITC 
programs. 

We will not now pass on this request 
since It raises issues which are beyond 
the scope of this rule making proceed¬ 
ing. The Instant proceeding is concerned 
with ITC services, in particular, whereas 
the problems which the suggested re¬ 
quirements are intended to resolve may 
be properly deemed to arise generally, in 
connection with the various other types 
of charter services authorized by the 
Board s regulations. Nevertheless, we do 
recognize that there may be merit in the 
request for rules designed to assure the 
Independence of tour operators from di¬ 
rect air carriers, and therefore, we Intend 
to analyze the problems raised by the 
tour operators in order to determine 
whether to institute a rule making pro¬ 
ceeding In this area.* 

E. Expansion of the definition of "on- 
route” charter in Part 207. Although 
supporting the ultimate objective of the 
proposed amendments, the trunkline car¬ 
riers argue that, If route carriers are ac¬ 
tually to enjoy ITC authority compar¬ 
able in scope to that presently held by the 
U.8. supplemental and foreign charter air 
carriers adoption of the proposed rules 
will not of itself suffice. They contend that 
so long ns their new ITC authority would 
be subject to the existing restrictions 
which Part 207 imposes on the frequency 
and regularity of off-route charters, in 
conjunction with the present—-and in 
their view necessary—three-stop limita¬ 
tion on ITC’s prescribed by Part 378, sup¬ 
plemental and foreign charter carriers 
will have an "undue advantage" over 
route carriers in competition for ITC 
business. More specifically, they argue 
that Part 207's strict requirements would, 
as a practical matter, preclude a route 
carrier from operating an ITC program 
unless all of the three (or more) stops 
included in the tour were on-line points 
for such carrier—ie., unless the transpor¬ 
tation services performed by the direct 
air carrier between each of the cities on 
the tour itinerary w’erc considered "on- 
route." Therefore, the argument rims, as 
a practical matter, route carriers would 
be at a competitive disadvantage vis-a- 
vis the supplemental for ITC business, 
since the supplemental are free to per¬ 
form air transportation for virtually ev¬ 
ery type of ITC Itinerary offered by a 
tour operator without limitation as to 
linear routes. While not suggesting that 


»ITO also request* that the Board adopt 
conditions which would prohibit any ITC op¬ 
erator from (1) utilising any land facu¬ 
lties. ships or buses in any way a mi la ted with 
the direct air carriers furnishing the air 
transportation; (2) operating, concurrently. 
FTC's and any other form of group or bulk 
transportation with the mum? direct air car¬ 
rier; and (3) furnishing substitute scheduled 
transportation on the same carrier on which 
an ITC Is cancelled. However, these condi¬ 
tions would be unduly restrictive and ITO 
has shown no present need for their adop¬ 
tion. They are. therefore, rejected. 


route carriers be given unlimited author¬ 
ity to operate ITC's in markets fyr which 
they are not certificated, the trunklines 
urge us to reach a "rational compromise" 
by amending the Part 207 definition of 
"on-route** charter so as to Include all 
air transportation performed by a route 
carrier between any points on the itin¬ 
erary of an ITC In which the origination 
point and at least one destination point 
is normally "on route** for that carrier.* 1 

The Board has determined not to 
adopt this proposal. To begin with, it 
raises an issue which is clearly outside 
the scope that we have prescribed for the 
instant proceeding. Moreover, in light of 
the way inclusive tours are normally 
operated, the proposed redefinition of 
"on-route** Is not required to enable the 
route carriers to compete for ITC busi¬ 
ness. The trunkline carriers’ argument 
for such redefinition rests on the assump¬ 
tion that the chartering direct air car¬ 
rier provides all transportation between 
the various points on an ITC Itinerary 
In fact, however, the direct air carrier 
typically provides transportation only 
from the originating point to the first 
stopover point and from the last stop¬ 
over point bock to the originating point. 
Intermediate stops on the itinerary are 
normally provided by rail, motor or 
water carriers ” Only rarely does the 
tour operator arrange for all transporta¬ 
tion on the ITC itinerary to be by air— 
ordinarily where the distances between 
the various stopover points on the tour 
itinerary are so substantial that air 
transportation Is either the most eco¬ 
nomical or perhaps the only available 
mode of gravel—and still rarer are the 
instances where the same direct air car¬ 
rier is used to provide an such services. 7 * 
As a practical matter, therefore, the 
limitations which Part 207 of the regu¬ 
lations impose on route carriers’ charter 
authority should not materially Impair 
their ability to perform, within the con¬ 
fines of their respective route systems 
and the present Part 207 definition of 
"on-route.** the air transportation por¬ 
tion of the typical ITC program. 

We also reject the Hawaiian car¬ 
riers* request that the Board imposed a 
joint common fare requirement with re¬ 
spect to inclusive tour charters per¬ 
formed In main!and-Hawall markets 
Joint common faring is a device used in 
connection with individually ticketed 
services and in inherently Incompatible 
with the fundamental nature of charter 
services. Moreover, implementation of 


"They also suggest that we accord paral¬ 
lel treatment to foreign route air carrier* by 
adopting a similar liberalizing amendment to 
Part 212. 

* Par example. Modern has perform'd the 
air transportation services for a number of 
alr/sea cruise ITC's between New York and 
the CaiTtbbean In which the In termed Isle 
Caribbean points are served by a cruise ship 
departing from Mat ml. the first stopover 
point on the tour. 

* For example, in the Hawaiian market, the 

inter-island stops on the ITC Itinerary ap¬ 
pear to be provided usually via scheduled air 
services of the Hawaiian carriers. 
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the new route authority by route car¬ 
riers should result In a general stimula¬ 
tion of travel to Hawaii, and the Ha¬ 
waiian carriers have not shown that this 
overall increase in travel will not 
ultimately redound to their benefit.** 

Special Considerations Relative to 
Foreign ITC Authority 

The Notice indicated that inclusive 
tour programs offered in international 
markets frequently involve a series of 
tours spanning an entire charter season 
with ITC flights scheduled to depart at 
regular intervals until the ITC program 
is completed* * Because our regulations 
impose fairly stringent limitations on 
the frequency and regularity with which 
UJS. route carriers may perform “off- 
route* 4 charters, we thought it unlikely 
that any of our route carriers could op¬ 
erate, as off-route charters, the trans¬ 
portation services needed to sustain the 
typical international ITC program. For 
this reason, we tentatively concluded 
that, as a practical matter, the UB. route 
carriers would confine their exercise of 
the proposed authority In foreign air 
transportation to the performance of 
rrc*s in on-route markets. 

Although, for considerations of comity 
and reciprocity, we also proposed to au¬ 
thorize foreign route carriers to perform 
inclusive tour charters, the Notice ex¬ 
pressed our tenative view that such au¬ 
thority should, to the extent feasible, be 
reasonably co-extensive with that which 
we expected to be actually usable by U.8. 
route carriers. To accomplish this pur¬ 
pose. we therefore proposed and. after 
due consideration of the comments sum¬ 
marized hereinbelow, we now adopt the 
following regulatory scheme with respect 
to the performance of ITC*s by foreign 
route air carriers. 

1. General ITC authority. Our pro¬ 
posal confined the general ITC authority 
of foreign route carriers solely to charter 
trips performed between those points in 
the United States and in the carrier’s 
home country between which such carrier 
Is authorized by permit to. and does in 
fact, provide regularly scheduled 
service* 


u Indeed, tour operators utilize Aloha and 
Hawaiian to provide transportation between 
the Intermediate points on mainland - 
Hawatl ITC* which involve lnter-Uland 
travel. 

* For example, Oolden Holiday Tours. Inc.. 
a California based tour operator, recently 
completed an ITC program to Europe con¬ 
stating of 140 Individual ITC flights per¬ 
formed over a six-month period; as many as 
seven charter flights per week were operated 
under the program during the summer of 
1072. 

*■ KAL construes the regularly scheduled 
service standard as requiring the prescribed 
level of round-trip nights to be performed In 
Individually ticketed service. Although we did 
not Intend this result In preparing the pro¬ 
posed rule, there la some language In the 
Notice which at least arguably mokes the rule 
subject to the construction urged by KAL. 
Accordingly, we have modified the rule so as 
to make clear that the required number of 
round trip* may be performed In Individually 
waybtllcd as well as Individually ticketed 
•orvtce. 
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BCAL alleges that a foreign air carrier 
has "plenary authority** to conduct all 
“species** of air transportation services 
over each of the routes designated in its 
permit, and argues that to make the gen¬ 
eral ITC authority of foreign route car¬ 
riers contingent upon the performance of 
a prescribed level of service over their 
designated routes Is tantamount to an 
amendment of such carriers* permits and. 
as such, the rule cannot be implemented 
without the statutorily requisite 
hearing." 

BCAL has cited no precedent, nor are 
we aware of any. to support its position 
that the Board lacks legal authority to 
adopt the rule herein question without 
evidentiary hearings. BCAL*s position 
rests on a basic misconception of the re¬ 
lationship between a foreign air carrier’s 
“on-route** charter authority—which is 
derived from its permit—and the condi¬ 
tions and limitations under which it can 
perform the various types of charters 
established by the Board’s regulations 
within the scope of such authority. The 
outstanding permits of all foreign route 
carriers contain a standard provision to 
the effect that the holder is authorized 
to engage in charter trips in foreign air 
transportation subject to the terms, con¬ 
ditions and limitations prescribed by Part 
212 of our Economic Regulations. In au¬ 
thorizing foreign route carriers, for the 
first time, to operate charters for inclu¬ 
sive tour groups, while simultaneously 
attaching to the exercise of this new* au¬ 
thority a condition designed to Insure 
that such charter services will not be 
operated except In markets where the 
foreign route carrier already provides a 
specified level of "on-route" regularly 
scheduled services." we are taking regu¬ 
latory action clearly contemplated by the 
above-described permit condition. This 
rule making action can thus not be con¬ 
strued as effectuating, or being intended 
to effectuate, a change in the scope of 
the foreign carriers* operating authority 
which constitutes a technical amend¬ 
ment of their section 402 permits. 

Moreover, we do not believe an evi¬ 
dentiary hearing on the subject service 
standard would serve a useful purpose. 
Determination of the service standard 
which should be met by foreign route 
carriers exercising their new ITC au¬ 
thority involves principally a question of 
policy, which we believe can be ade¬ 
quately disposed of on the basis oT the 
written comments which have been sub¬ 
mitted in this proceeding. 

Nor are we impressed with KAL’s con¬ 
tention that there is no sound policy 
ground for conditioning foreign carrier’s 
ITC authority upon their actual provi¬ 
sion of service over routes which they 
have been authorized to serve by the 


97 Citing section* 402 and 801 of tho Act. 

“There 1* nothing particularly novel about 
a requirement of this nature; for example. In 
a recent foreign air carrier permit proceeding, 
the Board made the applicant** authority to 
provide “on-route** charter trip* to and from 
certain points named In tu permit contingent 
upon tho Inauguration of scheduled service 
between such points. (Order 73-3-33, March 
13.1973). 
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terms of their permits. Sinc e, as pre¬ 
viously Indicated, the ITC authority 
which we propose to confer on U.S. route 
carriers will permit substantial opera¬ 
tions only In on-route ITC markets in the 
International market, the prescribed 
service standard is designed to insure 
that our carriers are not placed in a posi¬ 
tion less favorable than that of their 
foreign competitors with respect to in¬ 
ternational ITC operations. It is also con¬ 
sistent with the policy, now w*ell estab¬ 
lished, that a foreign carrier should not 
ordinarily be granted authority to per¬ 
form "on-route" charter services to 
points to which it does not provide sched¬ 
uled services." 

2. Scope of a foreign carrier’s general 
ITC authority. The restriction on the 
"on-route" ITC authority of foreign car¬ 
riers which we proposed to Include in 
5 212.8(a) (8)—and which we now make 
final—clearly bars the operation of ITC 
charters between “on-route** points in 
any intermediate third country <ie„ a 
country other than the foreign carrier’s 
domicile) and the U.S. However, some 
questions have been raised as to the exact 
scope of the restriction. 

On the one hand. KAL contends that 
the proposal is somewhat ambiguous in 
that it does not indicate whether a for¬ 
eign carrier would be authorized to per¬ 
form ITC’s in a homeland-UB. market 
where it provides regularly scheduled 
service on other than a nonstop basis— 
eg., a market in which a foreign carrier 
provides single-plane scheduled service 
via a point intermediate to its home 
country. On the other hand, the trunk¬ 
line carriers Inquire as to w hether the 
subject authority would permit a foreign 
route carrier to operate ITC’s between 
the UB. and its homeland with inter¬ 
mediate stops at points beyond the 
homeland, to which the carrier does not 
provide regularly scheduled service* 

As reflected in EDRr-240, it was our 
intention that a foreign carrier's general 
ITC authority would permit the per¬ 
formance of ITC’s only In markets where 
it provides nonstop or other single-plane 
scheduled service; specific authorization 
would be required for the operation of 
any charter originating or terminating 
in, or Involving one or more stops in. 
any country # other than the U. S. or the 
carrier’s home country. In order to make 
our intention more clear, wc have modi¬ 
fied the rule so as to explicitly provide 
that the genera] ITC authority covers the 
performance of all ITC’s between points 
in the V. 8. and points in the carrier’s 
home country.* 


“So® Order 73-3-33. rupra. 
m For example, an ITC performed by KLM 
between New York and Amsterdam which In¬ 
clude* stop* in Brussels and Paris to meet the 
three-stop requirement prescribed by Part 
378 (assuming that all three atop* on the 
tour would be nerved by air transportation 
and that such olr transportation would be 
performed solely by KLM.) 

« We have also adopted KAL’s suggestion 
to lower from two to one the minimum num¬ 
ber of round trip flights required to establish 
the existence of regularly scheduled service 
in a particular market. Accordingly, we are 
modifying section 212.8 to Incorporate this 
suggestion. 
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3. Specific ITC authority. Our proposal 
included a provision under which for¬ 
eign route carriers could apply to the 
Board for prior approval to perform ITC 
services for which they do not hold gen¬ 
eral ITC authority. We further expressed 
our tentative intention to adopt a policy 
of approving only applications for such 
specific ITC authority as has been agreed 
to previously in a bilateral intergovern¬ 
mental understanding between the U. 8. 
and the domiciliary country of the ap¬ 
plicant with respect to nonscheduled 
services unless, the applicant shows that 
special or unusual circumstances war¬ 
rant such approval. KAL argues that 
this policy would result In a regulatory 
framework which would be unduly dis¬ 
criminatory against foreign route car¬ 
riers. in that U.S. route carriers would 
be permitted to perform off-route ITC's 
subject only to the limitations of Part 
207, whereas foreign route carriers would 
effectively be barred from even seeking 
authority to provide comparable ITC 
services unless they could base their ap¬ 
plication on an intergovernmental agree¬ 
ment. KAL suggests that we should adopt 
instead a policy of approving such appli¬ 
cations by foreign route carriers within 
the same kinds of limitations prescribed 
by Part 207 for charters which are con¬ 
sidered off-route for UB. certificated 
carriers. 

We reject KAL's allegation that our 
proposed policy would unduly discrimi¬ 
nate against foreign route carriers, and. 
accordingly we have determined to adopt 
the policy as proposed. In light of the 
restrictionist policies followed by numer¬ 
ous foreign governments with respect 
to inclusive tour charter services oper¬ 
ated to their shores, there is no assur¬ 
ance that granting any additional ITC 
authority to foreign route operators— 
even subject to the lesser limitations 
proposed by KAL—would be matched by 
foreign governments with reciprocal 
privileges for U.S. carriers Insofar as 
they may operate ITC’s off-route in in¬ 
ternational markets “ To withdraw our 
policy entirely and give to foreign route 
operators the same type of blanket au¬ 
thority we conferred on them to perform 
TGC’s, would thus clearly result In pro¬ 
viding such carriers with a potential 
advantage vis-a-vis our own route car¬ 
riers in competition for international 
ITC business. In any event, our policy is 
certainly not absolute and we are pre¬ 
pared to provide appropriate exceptions 
upon a showing that the government of 
the foreign (Carrier applying therefor fol¬ 
lows a liberal policy and there is effec¬ 
tive reciprocity ih according rights to 
U.S. carriers with respect to the opera¬ 
tion of charters for inclusive tours. 

Waivers 

One final matter requires comment. In 
the rule making notice, wc expressed our 


* For example, many foreign nations im- 
poae onerous substantive restrictions on the 
ITC operations of US. carriers typified by 
the refusal of several foreign governments 
to grant landing light privileges for ITC’s 
originating in the United States. 
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intention to waive those of our own ITC 
requirements which would otherwise bar 
any UB. or foreign air carrier from per¬ 
forming a forelgn-originAting ITC. so 
long as the terms and conditions of such 
ITC satisfy the country of origin’s ITC 
rules and those foreign rules are con¬ 
sistent with the basic ITC concept em¬ 
bodied in Part 378.* 8everal parties who 
support the rule interpreted this to imply 
that the Board was announcing its in¬ 
tention to establish a new liberal policy 
with respect to the performance of for¬ 
eign-originating ITC’s. Thus, for ex¬ 
ample. the comment of the Las Vegas 
Parties Indicates their understanding 
that the Board would be prepared to 
consider authorizing foreign-originating 
one-stop ITC’s to be performed by all 
classes of UB. and foreign carriers, pro¬ 
vided only that such ITC complies with 
the rules of the country of origin. Con¬ 
versely. the comments of the trunkline 
carriers, evidencing the same under¬ 
standing of the waiver policy discussed 
in the Notice, opposes it on the grounds 
that it will “open for ad hoc determina¬ 
tion" the question whether any particu¬ 
lar foreign-originating ITC is sufficiently 
distinguishable from individually 
ticketed service and this. In turn, would 
completely “disrupt the stable defini¬ 
tion” of ITC. 

The above-described interpretation by 
some parties of the Notice’s statement 
on waiver policy indicates that the state¬ 
ment requires clarification. It was not 
our intention In the Notice to announce 
that, in connection with these new rules, 
yre would henceforth grant waiver re¬ 
quests for all foreign-originating ITC’s 
complying with foreign law. Part 378 has 
contained a waiver provision ever since 
it was first adopted in 1966, and In the 
Notice we welshed to call attention to this 
provision in light of the new extension 
of ITC authority to route carriers. How¬ 
ever. to the extent that the Notice may 
have been misunderstood on this point, 
we take this occasion to make clear our 
policy on ITC waivers: We shall continue 
to be prepared to permit route carriers 
as well as supplemental carriers to per¬ 
form foreign-originating ITC’s In con¬ 
formity with the detailed requirements 
of the originating country's ITC rules, 
rather than our own. so long as the ap¬ 
plicable ITC rules of such foreign coun¬ 
try are substantially similar to those 
which we have prescribed in Part 378. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 207 of the Economic Regulations 


** American Express proposes that we go 
even further and provide blanket authority 
for the performance of foreign-originating 
inclusive tours operated In accordance with 
such of those foreign country rules as em¬ 
body Part 378’a basic concept. This proposal 
raises Issues which are outside the scope of 
this rule making proceeding. Also beyond the 
scope of tlha proceeding Is Modern’s request 
to eliminate the requirement prescribed by 
| 387.2(a) (4). that ITC prices must be estab¬ 
lished at a level which U at least 110 percent 
of the lowest available scheduled fare for 
the transportation provided on the tour. 


(14 CFR Part 207) effective August 20, 
1973. as follows: 

Amend 1207.11(b) and (c) by adding 
new subparagraphs (8) and (6). respec¬ 
tively. as follows: 

g 207.11 Charter flight limitation*. 

Charter flights (trip) in air trans¬ 
portation shall be limited to the follow¬ 
ing: 

• • • • • 

(b) • • • 

(8) By a tour operator or a foreign tour 
operator as defined in Part 378 of this 
chapter; or 

(c) • • • 

(6) By a tour operator or foreign tour 
operator as defined in Part 378 of this 
chapter: 

Provided . That with respect to paragraph 
(c) of this section each person engaging 
less than the entire capacity of an air¬ 
craft shall contract and pay for 40 or 
more seats: 

And provided further . That paragraph 
(c) of this section shall not be construed 
to apply to movements of property. 

(Secs. 101(3), 204(a). 401, 407 and 416(a) 
of the Federal Aviation Act of 1068, a? 
amended. 72 Stat. 737 (ms amended by 75 
StAt. 467. 76 Stat. 143, 82 8tat. 867. 84 Stat. 
021). 743. 764. 766 and 771; 49 UBC. 1301. 
1324.1371.1377 and 1386) 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary . 

[FR Doc 73-16037 Filed 7-20-73;8:45 am] 


(Reg. ER 807) 

PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

Miscellaneous Amendments 

Adopted by the Civil Aeronaut ics 
Board at its office In Washington. D.C.. 
July 17. 1973. 

By notice of proposed rule making 
EDRr-240/SPDRr-3 1 ,* the Board pro¬ 
posed amendments to Parts 207 and 212 
of its Economic Regulations (14 CFK 
Parts 207. 212) to authorize certificated 
route air carriers and, subject to condi¬ 
tions. foreign route air carriers to per¬ 
form inclusive tour charters, and related 
amendments to Part 378 of the Special 
Regulations (14 CFR Part 378). For the 
reasons discussed in ER-806, published 
contemporaneously herewith, the Board 
has decided to adopt the proposed 
amendments with several minor editorial 
and clarifying modifications. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 212 of the 
Economic Regulations (14 CFR Part 212) 
effective August 22. 1973. as follows: 

1. Amend the Table of Contents by 
changing the title of 4 212.4. the table as 
amended to read in pertinent part as 
follows : 

Sec. 

212.4 Limitation on the operation of off- 
route charter trip* and certain in¬ 
clusive tour charter tripe. 


* January 9. 1973. 38 FR 1396. Docket 
26092. 
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2. Amend §212.1 by Inserting in alpha¬ 
betical order, a new definition of “inclu¬ 
sive tour charter trip M to read as follows: 

§212.1 Definitions. 

For the purposes of this part: 

• • • • • 

“Inclusive tour charter trip** means a 
charter, trip performed in accordance 
with the provisions of Part 378 of this 
chapter. 

• • • • • 

3. Amend the title and text of § 212.4 
to read as follows: 

§212.1 limitation on the operation of 
off-route charter trip* and certain in¬ 
clusive tour charter trip*. 

A foreign air carrier shall not perform 
any ofT-route charter trips or inclusive 
tour charter trips for which prior ap¬ 
proval is required unless specific au¬ 
thority in the form of a Statement of 
Authorization to conduct such charter 
trip has been granted by the Board: Pro¬ 
vided. however. Tliat no Statement of 
Authorization shall be required for the 
performance of a charter trip as pro¬ 
vided In § 212 8<a)(4-a) of this part in 
cases of emergency; Provided, also. That 
emergency charters for commercial traf¬ 
fic shall be reported in accordance with 
9 212.14. An emergency charter within 
the meaning of this section shall not in¬ 
clude such circumstances as cancellation 
of flights due to periodic overhaul of air¬ 
craft or delay in the delivery of newly 
acquired aircraft, and a foreign air car¬ 
rier may not provide emergency charter 
trips on any day in each of three or more 
successive calendar weeks for any single 
direct air carrier without a Statement of 
Authorization. 

4. Amend paragraphs (a> and (b> of 
{ 212.5, the paragraphs as amended to 
read as follows: 

§ 212.5 Statement* of Authorisation; 
application. 

<a> Application for a Statement of 
Authorization shall be submitted on CAB 
Form 433 to the Civil Aeronautics Board, 
addressed to the attention of the Direc¬ 
tor. Bureau of Operating Rights. Upon 
a showing of good cause, such application 
may be transmitted by cablegram or 
telegram or may be made by telephone: 
Provided. however , That on application 
for the performance of a charter trans- 
Isorting commercial traffic for another 
direct air carrier or direct foreign air 
carrier (as provided in § 212.8(a) <4-a> > 
must be submitted on CAB Form 433, and 
a copy thereof shall be served upon the 
Federal Aviation Administration, marked 
for the attention of Director, Flight 
Standards 8ervlce. and upon each cer¬ 
tificated air carrier which Is authorized 
to serve the same general area In which 
the proposed charter trips are to be per¬ 
formed. Each applicant shall keep on file 
with the Director, Bureau of Operating 
Rights, a copy of its current standard 
form of charter agreement. Each appli¬ 
cation shall contain an abstract of the 
charter agreement setting forth the 
names and addresses of the operator, the 
charterer, and their agents, if any: a de¬ 


scription of the proposed operations, type 
of aircraft to be flown; and. If reciproc¬ 
ity has not previously been established 
or if any’ changes have occurred since 
the previous Board finding thereon, doc¬ 
umentation to establish the extent to 
which the nation which is the domicile 
of the applicant grants a similar privi¬ 
lege with respect to UB. air carriers. Ap¬ 
plications to perform inclusive tour char¬ 
ter trips for which prior approval is re¬ 
quired shall refer to the bilateral agree¬ 
ment or understanding. If any. between 
the United States and the foreign nation 
which is the domicile of the applicant 
whereunder the applicant has been des¬ 
ignated to provide the charter service* 
covered by the application. A true copy 
of the charter agreement actually con¬ 
summated shall be transmitted to the 
Director, Bureau of Operating Rights, as 
soon as practicable, but in no event later 
than fifteen (15) days after consumma¬ 
tion. 

(b) Applications shall be filed with 
the Board at least 5 days in advance of 
the date of the commencement of the 
proposed flight, except that applications 
for authority to conduct planeload cargo 
charters may be filed not less than 48 
hours in advance of the proposed flight: 

Provided , however . That an application 
for the performance of a charter trans¬ 
porting commercial traffic for another 
direct air carrier or direct foreign air 
carrier (as provided in § 212.8(a) (4-a)) 
shall be filed with the Board at least 45 
days in advance of the date of the com¬ 
mencement of the proposed flights; And 
provided further. That an application for 
authority to perform inclusive tour 
charter trips for which prior approval 
is required shall be filed with the Board 
not less than 90 days prior to the date 
of the commencement of the proposed 
flights. Upon a showing that good cause 
exists for failure to adhere to the above 
requirements and that waiver of these 
requirements is In the public Interest, 
applications later submitted may’ be con¬ 
sidered by the Board. 


5. Amend § 212.6 by adding a new’ par¬ 
agraph <b-l>, the section as amended to 
read in pertinent part as follows: 

§ 212.6 I*Mtnnrc of statement of author, 
balkm. 


(b) * * * 

(b-1) Statements of Authorization to 
perform inclusive tour charter trips for 
which prior approval is required will be 
granted to the extent and for such pe¬ 
riods of time as the Board deems In the 
public interest. In determining whether 
such charter trips are in the public inter¬ 
est the Board will consider, among other 
factors, whether the authority sought Is 
covered by and consistent with the terms 
of a nonscheduled air services agreement 
or understanding between the United 
States and the foreign nation which is 
the domicile of the applicant and the 
terms of the applicant's foreign air car¬ 
rier permit. 

• • • • • 


6. Amend §§ 212.8(a) and (b) by add¬ 
ing new subparagraphs 8 and (6), re¬ 
spectively. as follows: 

§ 212.8 Charter flight limitation*. 

Charter flights (trips) shall be limited 
to foreign air transportation performed 
by a foreign air carrier holding a for¬ 
eign air carrier permit issued pursuant 
to section 402 of the Act authorizing such 
carrier to engage In foreign air trans¬ 
portation on an individually ticketed 
or Individually waybilled basis— 

(a) • • • 

(8) By a tour operator or foreign tour 
operator, as defined in Port 378 of tills 
diopter, wlien such charter flights are 
performed between points in the United 
States and points in the foreign nation 
which is the domicile of the chartering 
carrier between which it holds authority 
under a foreign air carrier permit to per¬ 
form single-plane scheduled service, and 
does in fact provide such regularly sched¬ 
uled service; or. in all other cases, if 
authority in the form of a Statement of 
authorization (see 1212.4) to conduct 
such charter flights has been granted 
by the Board. For the purposes of this 
section a “regularly scheduled service" 
means service provided by a carrier be¬ 
tween a particular pair of points on its 
permit with a frequency of at least one 
round trip per week, in cither individ¬ 
ually ticketed or individually wraybllled 
service. In accordance with its published 
flight schedules which specify the times, 
days of the week and places between 
which such flights are performed. 

(b) • • • 

(6) By a tour operator or foreign tour 
operator, as defined in Part 378 of this 
chapter, w’hen such charter flights are 
performed between points in the United 
States and points in the foreign nation 
•which is the domicile of the chartering 
carrier between which it holds authority 
under a foreign air carrier permit to per¬ 
form single-plane scheduled service, and 
does in fact provide such regularly sched¬ 
uled service; or. in all other cases, if spe¬ 
cific authority in the form of a Statement 
of Authorization (see § 212.4) to conduct 
such charter flights has been granted by 
the Board. The term “regularly scheduled 
service" shall have the meaning set forth 
in paragraph (a) (8) of this section: 

Provided. That with respect to paragraph 
(b) of this section each person engaging 
less than the entire capacity of an air¬ 
craft shalf contract and pay for 40 or 
more scats: 

And provided further. That paragraph 
(b) of this section shall not be construed 
to apply to movements of property. 

(Secs. 101(3), 204(a). 402 and 407, Federal 
Aviation Act of 1058, as amended. 73 8tat. 
737 (os amended by 75 8tat. 467. 76 Slat 143, 
83 Slat. 887, 84 Stat. 031. 743. 757 and 706; 49 
UB.C. 1301. 1324. 1372 and 1377),) 

By the Civil Aeronautics Board. 

TssalI Edwin Z. Holland. 

Secretary . 

IFR Doc 73-15038 Filed 7-30-73:8:45 am] 
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PART 378—INCLUSIVE TOUR CHARTERS 
Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its offlee In Washington. D.C., 
July 17. 1973. 

In notice of proposed rule making. 
EDR-240/SPDR-31, 1 the Board proposed 
amendments to Parts 207 and 212 of its 
Economic Regulations (14 CFR Parts 
207, 212) to authorize certificated route 
air carriers and. subject to conditions, 
foreign route air carriers, to perform in¬ 
clusive tour charters, and related amend¬ 
ments to Part 378 of the Special Regula¬ 
tions <14 CFR Part 378). For the reasons 
discussed in ER-806, published contem¬ 
poraneously herewith, the Board has de¬ 
cided to adopt the proposed amendments 
with several minor editorial and clarify¬ 
ing modifications. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 378 of the 
Special Regulations (14 CFR Part 378) 
effective August 22. 1973, as follows: 

1. Amend the title to Part 378 as set 
forth above: 

2. Amend the Table of Contents by 
changing the title of 9 378.19, the table 
as amended to read in pertinent part as 
follows: 

Sec. 

378.19 Inclusive tours operated by US. cer¬ 
tificated air carriers or foreign 
route air carriers for foreign tour 
operators. 

3. Amend 9 378.1 to read as follows: 

8 378.1 Applicability. 

This part establishes the terms and 
conditions governing the furnishing of 
inclusive tours in interstate, overseas, 
and foreign air transportation by sup¬ 
plemental air carriers, certificated route 
air carriers and tour operators, and in 
foreign air transportation by foreign 
route air carriers, certain foreign charter 
air carriers and foreign tour operators. 
This part also relieves tour operators 
from various provisions of the Act and 
the Board’s regulations for the purpose of 
enabling them to provide inclusive tours 
to members of the general public utiliz¬ 
ing aircraft chartered from supplemental 
air carriers, certificated route air car¬ 
riers. foreign route air carriers, and cer¬ 
tain foreign charter air carriers. It also 
sets forth the circumstances and condi¬ 
tions under which supplemental air car¬ 
riers. certificated route air carriers, and 
foreign route air carriers may charter to 
foreign tour operators, and contains a 
limited declination of exercise of Juris¬ 
diction over the latter. The provisions of 
this regulation shall not be construed as 
limiting any other authority to engage in 
air transportation Issued by the Board. 
Nothing contained in tills part shall be 
construed as repealing or amending any 
provisions of any of the Board’s regula¬ 
tions, unless the context so requires. 

4. Amend 9 378.2 by revising para¬ 
graph (a); adding new subparagraph (6) 


* January 9. 1973, 38 P R. 1398, Dockat 
35092. 
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to paragraph (b); revising paragraph 
(d>; deleting and reserving paragraph 
(f); and adding new paragraph (h>. the 
section as amended to read in pertinent 
part as follows: 

§ 378.2 Definition*. 

As used in this part unless the context 
otherwise requires: (a) “Inclusive tour 
charter’* means the charter of the entire 
capacity of on aircraft or of less than the 
entire capacity of an aircraft (provided 
that the remaining capacity of the air¬ 
craft Is under charter by a person or per¬ 
sons authorized to charter aircraft under 
99 207.11(c)* 208.6(c), or 212.8(b). re¬ 
spectively. of this chapter) by a tour 
operator or. with respect to tours which 
originate in a foreign country, by a for¬ 
eign tour operator for the carriage by a 
direct air carrier of persons traveling in 
air transportation on inclusive tours. 


(b> • • • 

(6) The tour shall be arranged and 
sold by a tour operator acting solely as 
an Independent principal with respect to 
the air transportation included In the 
Inclusive tour charter and not as an 
agent for direct air carriers. 


(d> ’Tour operator” means any citi¬ 
zen of the United States, as defined in 
section 101(13) of the Federal Aviation 
Act, as amended. 49 U.S. 1301(13) (other 
than a direct U.8. air carrier), author¬ 
ized hereunder to engage in the forma¬ 
tion of groups for transportation on in¬ 
clusive tours. 


(f) (Reserved! 


(h) “Direct air carrier” means (1) a 
route air carrier holding a certificate of 
public convenience and necessity issued 
under section 401(d)(1) of the Act: (2) 
a supplemental air carrier holding a cer¬ 
tificate of public convenience and neces¬ 
sity issued under section 401(d)(3) of 
the Act to perform inclusive tour char¬ 
ters: (3) a foreign route air carrier hold¬ 
ing a permit issued under section 402 of 
the Act authorizing it to engage in for¬ 
eign air transportation on an individ¬ 
ually ticketed or individually waybilled 
basis: and (4) a foreign air carrier which 
holds a permit issued under section 402 
of the Act authorizing it to perform in¬ 
clusive tour charters, but only to the ex¬ 
tent that such tours are to be performed 
subject to the provisions of this regula¬ 
tion. 

5. Amend paragraph (1) of 9 378.13 to 
read as follows: 
g 378.13 Tour proaficctu*. 

The prospect as shall be filed in dupli¬ 
cate and shall include two copies of the 
following: • • • 

• • • • • 

(1) Samples of solicitation material 
proposed by the tour operator or foreign 
tour operator (all sales advertising and 
solicitation materials employed by the 
tour operator or foreign tour operator 


shall state the name of the direct air 
carrier to be utilized). 

6. Amend 9 378.14 to read as follows: 
§378.11 Charter contract. 

The charter contract between the tour 
operator or foreign tour operator and 
the direct air carrier shall evidence a 
binding commitment on the part of the 
carrier to furnish the air transportation 
required for the tour or tours covered by 
the contract. 

7. Amend 9 378.15 to read as follows: 

§378.15 Tariff* to be filed for charter 
trip*. 

No direct air carrier shall perform any 
charter trips for Inclusive tours unless 
such carrier shall have on file with the 
Board a currently effective tariff show¬ 
ing all rates, fares, and charges for such 
charter trips and showing the rules, reg¬ 
ulations, practices, and services in con¬ 
nection with such transportation. 

8. Revise paragraphs (b) and (c>. 
respectively, of 9 378.16, the paragraph* 
as amended to read as follows: 

§ 378.16 Surety bond. 


(b) The direct air carrier and the 
prospective tour operator or foreign tour 
operator may elect, in lieu of furnishing 
a surety bond as provided under para¬ 
graph (a) of this section, to comply with 
the requirements of paragraphs (b) (1) 
and (2) of this section as follows: 

(1) The tour operator or foreign tour 
operator shall furnish a surety bond in 
a minimum amount of $10,000 per flight 
up to a maximum amount of $200,000 for 
a series of 20 or more flights, for the 
protection of the tour participants, the 
bond to continue in effect until comple¬ 
tion of the tour or series of tours: Pro¬ 
vided, however, That the liability of the 
surety to any tour participant shall not 
exceed the tour price. 

(2) The direct air carrier and tour 
operator or foreign tour operator shall 
enter into an agreement with a desig¬ 
nated bank, the terms of which shall 
provide that all deposits by tour par¬ 
ticipants paid to tour operators or foreign 
tour operators and their retail travel 
agents shall be deposited with and main¬ 
tained by the bank subject to the fol¬ 
lowing conditions: 

(1) On sales made to tour participant* 
by tour operators or foreign tour oper¬ 
ators the participant shall pay by check 
or money order payable to the bank; on 
sales made to tour participants by retail 
travel agents, the retail travel agent may 
deduct his commission and remit the 
balance to the designated bank by check 
or money order: Provided, That, the 
travel agent agrees in writing with the 
tour operator or foreign tour operator 
that If the tour is canceled, the travel 
agent shall remit to the bank the full 
amount of commission previously de¬ 
ducted or received within 10 days after 
receipt of notification of cancellation of 
the tour: 
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(lx) Except as provided In paragraph 
(b)(2) (U>, (ill), <iv). (v). and <vlll> of 
this section, the bank shall not pay out 
any funds from the account prior to two 
banking days after completion of each 
tour, when the balance In the account 
shall be paid to the tour operator or for¬ 
eign tour operator, upon certification of 
the completion date by the direct air 
carrier. 

(c) The bond required under para¬ 
graphs (a) and (b) of this section shall 
Insure the financial responsibility of the 
tour operator or foreign tour operator 
and the supplying of the transportation 
and all other accommodations, services, 
and facilities in accordance with the 
contract between the tour operator or 
foreign tour operator and the tour par¬ 
ticipants. and shall be In the form set 
forth as Appendix A following 4 378.31.* 
Such bond shall be issued by a bonding 
or surety company (1) whose surety 
bonds are accepted by the Interstate 
Commerce Commission under 49 CFR 
1084.6; or (2) which is listed in Best's 
Insurance Reports <Fire and Casualty) 
with a general policyholders' rating of 
"A" or better. The bonding or surety 
company shall be one legally authorized 
to issue bonds of that type in the State 
in which the tour originates. For pur¬ 
poses of this section, the term ‘'State" 
includes any territory or possession of 
the United States, or the District of Co¬ 
lumbia. The bond shall be specifically 
identified by the issuing surety with a 
company bond numbering system so that 
the Board may identify the bond with 
the specific tour or tours to which it 
relates: Provided, however , That these 
data may be set forth In an addendum 
attached to the bond which addendum 
must be signed by the tour operator and 
the surety company. It shall be effective 
on or before the date the Tour Prospectus 
is filed with the Board. If the bond does 
not comply with the requirements of 
this section, or for any reason fails to 
provide satisfactory or adequate protec¬ 
tion for the public, the Board will notify 
the direct air carrier and the tour oper¬ 
ator or foreign tour operator, by regis¬ 
tered or certified mail, stating the de¬ 
ficiencies of the bond. Unless such de¬ 
ficiencies are corrected within the time 
set forth in such notification, the sub¬ 
ject tour or tours shall In no event be 
operated. 


19881 

tics Board (Director. Bureau of Operat¬ 
ing Rights) a Tour Prospectus which 
shall contain the following information: 

(1) Name and address of the foreign 
tour operator; 

(2) The proposed date and time of 
each flight; 

(3) Equipment to be used, including 
the aggregate number of each type of 
aircraft and capacity; 

(4) The tour Itinerary, including 
hotels (name and length of stay at each >, 
and sightseeing or other arrangements, 
if any; 

<5> The tour price per passenger; 

(6) The number of persons expected 
to participate in the tour; 

(7) Charter price of the aircraft; 

(8) The individually ticketed air fare, 
computed as provided In 4 378.2(b)(4). 

(b) A UB. certificated air carrier or 
foreign route air carrier operating an in¬ 
clusive tour for a foreign tour operator 
shall require full payment of the total 
charter price prior to commencement of 
the air transportation. 

10. Amend paragraph (a) of 4 378 20 
to read as follows: 

S 378.20 Post-tour reporting. 

(a) Within 30 days after termination 
of a tour or series of tours, the direct air 
carrier and tour operator shall Jointly 
file with the Board (Supplementary 
Services Division. Bureau of Operating 
Rights) a post-tour report: Provided , 
That In the case of a series of tours which 
exceeds six months between commence¬ 
ment of the first tour and departure of 
the last tour, the direct air carrier and 
tour operator or foreign tour operator 
shall file a Joint Interim report within 30 
days after the expiration of six months 
from commencement of the first tour, 
covering tours terminated during such 
six months. The post-tour and Interim 
report shall indicate whether or not the 
tours authorized hereunder were, in fact, 
performed. To the extent that the opera¬ 
tions differed from those described In 
the prospectus filed under I 378.10, such 
differences shall be fully detailed Includ¬ 
ing the reasons therefor. However, the 
making of such an explanation shall not 
of itself operate as authority for or ex¬ 
cuse any such deviation. The report shall 
be in the form attached hereto as 
Appendix A.* 


(il) The bank shall pay the direct air 
carrier the charter price for the trans¬ 
portation not earlier than 60 days (in¬ 
cluding day of departure) prior to the 
scheduled day of departure of the orig¬ 
inating or returning flight, upon certifi¬ 
cation of the departure date by the air 
carrier: Provided, That, in the case of 
a round-trip charter contract to be per¬ 
formed by one carrier, the total round- 
trip charter price shall be paid to the 
carrier not earlier than 60 days prior to 
the scheduled day of departure of the 
originating flight; 

(ill) The bank shall reimburse the tour 
operator or foreign tour operator for re¬ 
funds made by the latter to the tour 
participant upon wTitten notification 
from the tour operator or foreign tour 
operator; 

(iv) If the tour operator, foreign tour 
operator or the direct air carrier notifies 
the bank that a tour has been canceled, 
the bank shall make applicable refunds 
directly to the tour participants; 

(v) After the charter price has been 
paid In full to the direct air carrier, the 
bank shall pay funds from the account 
directly to the hotels, sightseeing enter¬ 
prises, or other persons or companies fur¬ 
nishing surface accommodations or serv¬ 
ices in connection with the tour or series 
of tours upon presentation to the bank of 
vendors' bills and upon certification by 
the tour operator or foreign tour operator 
of the amounts payable for such surface 
accommodations or services and the per¬ 
sons or companies to whom payment is 
to be made: ProxHded. however. That the 
total amounts paid by the bank pursuant 
to paragraphs (b) (2) <ii> and (v) of this 
section shall not exceed 80 percent of the 
total deposits received by the bank less 
any refunds made to tour participants 
pursuant to paragraphs (b)(2) (ill) and 
(iv) of this section; 

(vl> As used in tills section, the term 
"bank" includes a bank, savings and loan 
association, or other financial institution 
insured by the Federal Deposit Insurance 
Corporation or the Federal Savings and 
Loan Insurance Corporation; 

(vli) The bonk shall maintain a sepa¬ 
rate accounting for each tour; 

(viil) Notwithstanding any provisions 
above, the amount of total deposits re¬ 
quired to be maintained in the deposi¬ 
tory’ account of the bank may be reduced 
by one or both of the following; the 
amount of any surety bond in the form 
prescribed herein in excess of the mini¬ 
mum bond required by paragraph (b)(1) 
of this section; an escrow with the des¬ 
ignated bank of Federal. State, or mu¬ 
nicipal bonds or other negotiable securi¬ 
ties which are publicly traded on a secu¬ 
rities exchange; Provided. That such 
other securities shall be substituted for 
cash in an amount no greater than 80 
percent of their market value at time of 
deposit in escrow with the bank; And 
provided, further. That should the valua¬ 
tion of such other securities decrease in 
an amount in excess of 20 percent of the 
valuation at time of original deposit, ad¬ 
ditional securities shall be placed in 
escrow so as to compensate for such de¬ 
crease In value below 20 percent; 


• • • • • 

9. Amend the title and text of 4 378.19 
to read as follows; 

§ 378.19 Inriu*nc lour* operated by 
I S, certificated air carrier* or for* 
eign route air carrier* for foreign 
tour operatin'!!. 

(a) At least 90 days In advance of the 
date of departure of the proposed tour 
or series of tours to be operated by a 
U.S. certificated air carrier or foreign 
route air carrier for a foreign tour op¬ 
erator as defined in 4 378.2<d-l> (1), such 
carrier shall file with the Civil Aeronau¬ 


* Filed as part of reissued document (8PR- 
40). 


11. Amend 4 378.30 to read as follows: 
§ 378.30 Waiver. 

A waiver of any of the provisions of 
this regulation may be granted by the 
Board upon its own initiative, or upon 
the submission by a direct air carrier of 
written request therefor, provided that 
such a waiver is in the public interest 
and it appears to the Board that special 
or unusual circumstances warrant a de¬ 
parture from tho provisions set forth 
herein. 

(8eea. 101(3), 204(a), 401. 402. 407 and 410 
(a) of the Federal Aviation Act of 1958. a* 
amended. 72 8tat. 737 (as Amended by 70 


•Filed as part of BPR-02 (37 FR 22849). 
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Stnt. 467. 76 SUt. 143. 82 SUt. 867. 84 SUt. 
921 1 , 743 , 754. 757. 760 and 771; 49 U-8.C. 
1301, 1324. 1371, 1372. 1377 and 1386). 

By the Civil Aeronautics Board. 

IsealI Edwin Z. Holland. 

Secretary. 

|FR Doc.73-15039 Piled 7-20-73.8:45 am) 

Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 130—COST OF LIVING COUNCIL 
PHASE III REGULATIONS 

Further Modification of Food Industry 

Prenotification and Reporting Require¬ 
ments for Pay Adjustments; Restoration 

of Small Business Exemption 

On March 29, 1973, in connection with 
the temporary ceiling on meat prices, 
the Council issued regulations (38 FR 
8505, April 3. 1973) providing that pay 
adjustments affecting employees in the 
food industry scheduled to take effect 
after 9 pm., es.t. on that date would be 
required to be prenotifled to the Council 
before being put into effect. These rules 
also included a removal of the Small 
Business Exemption with respect to such 
pay adjustments. On April 19, 1973. the 
Council concluded that a phase-in period 
was justified until August 1. 1973 before 
the prenotification rules became opera¬ 
tive. Thus, Interim rules were published 
April 20. 1973 f38 FR 9825) delaying the 
general operation of the prenotiflcatlon 
rules until August 1.1973. 

It has now been concluded by the 
Council that the objectives and goals of 
the Economic Stabilization Program can 
better be served by extending the period 
during which the interim rules should 
be followed to October 31. 1973 and by 
delaying the general operation of the 
prenotiflcatlon rules until November 1, 
1973. Thus, for example, the operation 
of the prenotiflcatlon rule in 8 130.58a 
fa) (2) will be delayed In taking effect 
from August 1, 1973 until November 1. 
1973 even with respect to prenotiflea- 
tions already received by the Council 
for pay adjustments scheduled to be put 
Into effect between those dates. Such pay 
adjustments are therefore subject to the 
rules of 1130.58a(g) (2) exclusively. Any 
prenotiflcatlon of such a pay adjustment 
already filed will, of course, be treated as 
a report to the extent appropriate un¬ 
der the interim rules In 8 130.58a<g) (2). 
and the pay adjustments so reported need 
not be reported again. Accordingly. 
1 130.58a is amended in paragraph 2 be¬ 
low by deleting the July 31. 1973 and 
August 1. 1973 dates wherever they ap¬ 
pear in that section and substituting Oc¬ 
tober 31. 1973 and November 1, 1973, as 
appropriate. 

The Council has also concluded that 
the objectives and goals of the Economic 
Stabilization Program call for the res¬ 
toration of the 8mall Business Exemp¬ 
tion to pay adjustments affecting em¬ 


ployees in the food Industry, effective 
September 12. 1973. The amendments to 
$ 130.40 set forth in paragraph 1 below 
accomplish this result. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
as to Cost of Living Council policy, I 
find that publication in accordance with 
normal rule making procedures Is im¬ 
practicable and that good cause exists 
for making these amendments effective 
in less than 30 days. Interested persons 
may submit comments regarding these 
amendments. Communications should be 
addressed to the Office of General Coun¬ 
sel, Cost of Living Council, Washington, 
D.C.20508. 

(Economic Stabilization Act of 1970. as 
amended. Public Law 92-210, 85 8tat. 743; 
Public Law 93-28, 87 SUt. 27; E.O. 11695, 
38 FR 1473; E.O. 11723, 38 FR 15765, Coat 
of Living Council Order No. 14. 38 FR 1489.) 

In consideration of the foregoing. 
55 130.40 and 130.58a of Title 6 of the 
Code of Federal Regulations arc amended 
as set forth herein, effective July 19. 
1973. 

Issued in Washington. D.C. on July 19, 
1973. 

William N. Walker. 

Acting Deputy Director, 
Cost of Living Council. 

Paragraph 1. In 6 CFR Part 130, § 130.- 
40 is amended by revising paragraphs 
(a)(2>(vti) and <b) (2) (vill). relating 
to pay adjustments in the food industry, 
to read as follows: 

§ 130.10 Exemption of firm* with 60 or 
fewer employee*. 


(a) Applicability—firms existing on or 
before December 31,1971. • • • 

(2) Exemption not applicable. • • • 
(vll) Pay adjustments affecting em¬ 
ployees in the food industry subject to 
the provisions of Subpart P of this part, 
with respect to work performed prior to 
September 12,1973. 

• • • • • 

<b) Applicability—Arms coming into 
existence on or after January 1, 
1972. • • • 

(2) Exemption not applicable. • • • 
(vUl) Pay adjustments affecting em¬ 
ployees in the food Industry subject to 
the provisions of Subpart F of this part, 
with respect to work performed prior to 
September 12.1973. 

• • e • i 

Par. 2. In 6 CFR 130, 5 130.58a is 
amended (1) by deleting the date July 31, 
1973 in the title to paragraph (g) (2) of 
that section and substituting in its place 
the date October 31. 1973, and (2) by 
deleting the date August 1, 1973 each 
place It appears in that section and sub¬ 
stituting in its place the date Novem¬ 
ber 1.1973. 

|FR Doc.73-15226 Piled 7-20-73; 11:58 Aral 


Title 15—Commerce and Foreign Trade 

CHAPTER 111—DOMESTIC AND INTERNA* 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

1 13th Oen. Rev.. Export Regs., Arndt 65 1 

PART 377—SHORT SUPPLY CONTROLS 

Special Licensing Provision for Soybean 
Oil-Cake and Meal En Route to Port or 
In Port for Export as of June 27, 1973 

Section 377.3(b) of the Export Regu¬ 
lations is amended by adding a new par¬ 
agraph (5) to read as set forth below. 

Effective date: July 19, 1973. 

Rauer H. Meyer, 

Director. 

Office of Export Control. 
The Federal Register issuance of 
June 29.1973. subjected soybean oil-cake 
and meal, (Schedule B No. 081.3030). to 
validated licensing. Shipments were al¬ 
lowed to proceed under general license 
only if they were on lighter destined for 
an exporting vessel or if loading aboard 
an exporting vessel had actually com¬ 
menced. The purpose of tills announce¬ 
ment is to permit licensing of soybean 
oil-cake and meal that was on route to 
port or in port earmarked for loading on 
an exporting vessel when the validated 
license requirement was imposed, but 
would not otherwise be eligible for li¬ 
censing. because it is in excess of 40% 
of the unfilled balance of an order ac¬ 
cepted on or before June 13. 1973. 

The Office of Export Control will con¬ 
sider license applications for such oil¬ 
cake or meal lf they are accompanied by 
an inland bill of lading or such other 
documentary evidence as may be neces¬ 
sary to establish that the shipment was 
en route to a port for export on or before 
June 27. 1973, or a dock receipt. Ware¬ 
house receipt, or other documentary evi¬ 
dence that the aforementioned commod¬ 
ity was physically located at the port for 
export on or before June 27. 1973, or a 
sworn affidavit that such documentary 
evidence exists and will be furnished to 
the Office of Export Control within 3 
working days of the date of application 
Licenses will be issued against unfilled 
orders accepted on or before June 13. 
1973, to the extent they exceed the quan- 
titied licensable under the 40% limita¬ 
tion. To this end. the exporter shall sub¬ 
mit with each application a photocopy or 
certified copy of the contract of sale for 
export to a foreign buyer, and an affidavit 
as to the unfilled balance and any license 
Issued against such balance. 

Accordingly, 5 377.3 of the Export 
Control Regulations (15 CFR Part 377) Is 
amended by adding a now subparagraph 
(5) to paragraph (b> thereof to read as 
follows: 

§ 377.3 Agrifulluml conmtoditic*. 

• • • • • 

(b) Licensing system for exports of soy¬ 
beans. soybean oil-cake and meal, cotton¬ 
seed, and cottonseed oil-cake and meal 
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(5) Special rules for licensing exports 
of soybean oil-cake and meal In transit 
or at a port of export for export on or be¬ 
fore June 27, 1973, against an Order ac¬ 
cepted on or before June 13. 1973. (I) 
Notwithstanding paragraph (b)(1) and 
<2) of tills section, the Office of Export 
Control shall issue a validated export li¬ 
cense for soybean oil-cake or meal 
against an order accepted on or before 
June 13 that was on or before June 27, 
1973, either (i) in transit to a port for 
export, or (ii) at the port of export for 
export. A license shall be Issued only to 
the extent that it can be established to 
the satisfaction of the Office of Export 
Control that such soybean oil-cake or 
meal was not previously exported or was 
not and could not be licensed pursuant to 
paragraph (b) (2) of this section. 

(ii) For purposes of paragraph (b) (5) 
(i) of this section, the applicant must 
file with the Office of Export Control (At¬ 
tention: 546), U.S. Department of Com¬ 
merce. Washington. D C. 20230, an ap¬ 
plication for a validated license, accom¬ 
panied by a copy of the accepted order 
or contract for export and documentary 
evidence which, under all the facts and 
circumstances, establishes to the satis¬ 
faction of the Office of Export Control 
that the requirements of paragraph (b) 
(5) (i) of tills section are fulfilled. To es¬ 
tablish that such commodity was in tran¬ 
sit to a port for export on or before 
June 27. 1973, documents demonstrating 
that it was enroutc to the port of export, 
such as inland bills of lading, letters of 
instruction to freight forwarders, ship¬ 
ping instruct ions, or other papers, may be 
submitted. To establish that the com¬ 
modity was located at the port of export 
for export on or before June 27. 1973, 
documents demonstrating that it was 
physically located within the port area 
and that such port was the intended port 
of loading for export, such as dock, ware¬ 
house, or elevator receipts, and shipping 
documents, or other papers, may be sub¬ 
mitted. The applicant must also file a 
sworn affidavit stating the unfilled bal¬ 
ance of the accepted order or contract 
for export, how much of such unfilled 
balance would have been or can be li¬ 
censed under the provisions of subpara¬ 
graph (2) of this paragraph, and giving 
the pertinent facts of any licenses pre¬ 
viously issued against such balance. In 
any case in which necessary documents 
are not in the possession of the applicant 
at the time of filing, he may file in lieu 
of the documents a sworn affidavit de¬ 
scribing the documents with particular¬ 
ity. Any license granted in part on the 
basis of such an affidavit shall be void 
ab initio if the documents, or verified 
copies thereof, are not placed within the 
possession of the Office of Export Con¬ 
trol not later than by the close of busi¬ 
ness of the third working day following 
the date of ftling. or if such subsequently 
submitted documents arc not as previ¬ 
ously described in the affidavit. An ex¬ 
port under such a void license shall be a 
violation of the regulations in this part. 

(PR Doc.73-15213 PUcd 7-20-73:11:25 am) 


Title 40—Protection of Environment 

CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 85—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Exhaust Gas Sampling System; Correction 

In the miscellaneous amendments to 
the motor vehicle regulations published 
on June 28. 1973 (38 FR 17130). the In¬ 
correct diagram for Figure A74-1 was 
published. The preamble to those regula¬ 
tions. change no. 29, stated that the Op¬ 
tional Continuous Sampling Line was 
being removed from Figure A74-1 of 
those regulations. However, the diagram 
that was published erroneously Included 
the Optional Continuous Sampling Line. 
Therefore, this correction is made to re¬ 
move the Optional Continuous Sampling 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE* 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Revocation of North Dakota Plan 

Notice is hereby given that the State 
of North Dakota has withdrawn its ap¬ 
proved 8tate plan. Consequently. Sub¬ 
part Q of Title 29 Code of Federal Regu¬ 
lations Part 1952 is revoked. 

Because of the failure of its enabling 
legislation. North Dakota has deter¬ 
mined that it will be unable to meet the 
developmental time schedule set out in 
29 CFR 1952.133. The State, therefore. 
In a letter from Governor Arthur Link, 
dated June 11. 1973. has given notice of 


Line from Figure A74-1. Figure A75-1. in 
which the Optional Continuous Sam¬ 
pling Line was also to be removed, ap¬ 
peared correctly In the June 28. 1973 
Federal Register publication. 

Dated: July 17.1973. 

Robert L. Sawsom, 
Assistant Administrator for 
Air and Water Programs. 

In Subpart A of Part 85. Title 40 of 
the Code of Federal Regulations as ap¬ 
plicable to 1974 model year gasoline- 
fueled light duty vehicles. 1 85.074-20. 
Sampling and analytical system (exhaust 
emissions), is revised to correct Figure 
A74-1. As corrected, the section reads as 
follows: 


its intention to withdraw Its approved 
plan effective June 30, 1973. In accord¬ 
ance with 29 CFR 1951.25(d) the State 
has also decided to terminate its grant 
approved under section 23(g) of the 
Act. 

This decision does not preclude the 
submission of another occupational 
safety and health plan by North Dakota 
under section 18 of the Act at some 
future time. 

Subpart G—[Revoked] 

(Sec 18. Pub. L 91-596. 84 Slat. 1608 (29 
US.C. 667)). 

Signed at Washington. D.C. this 30th 
day of June 1973. 

John Stender. 

Assistant Secretary of Labor, 

(FR Doo,73-15042 Filed 7-20-73:8:45 am] 


§ 85.074—20 Sampling and analrtiral 
•ystfm (exhauftt rmi**ion»). 


SHTTCH 



ixfcftttJt Cu Stapling lytic* 

(PR Doc.73-14968 Filed 7-20-73:8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

[Docket No. FI-175] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each lifted community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 19) 1.4 Statu* of participating cunuminilkw. 


8uu« 


County 


l^ratiou 


Map No. 


Put* mop rrp(yrtiof y 


Local reap rrpodtory 


LouiiiUuu.Lifaytft* Tartali . V i4ncurpor»tod .. 

arm#- * 

- • do. * ■ - * 

_t'levrlaml, City - 

of. 


Michigan. 1>*IU- 

Ohio. .Cuyal*** 


KCbcthri* dnlf 
of aut 

of ml» ot 


lor arm 



/National Flood Insurance Act of 1908 (title XIII of Urn Bousing and Urban Development Act of 1068). effective Jan. 28. I960 (33 PR 17804 
Not (rec.. <08-410. Public Law 91-152. Dec 24. 10&M. 42 DSC 4001-4127; and Secretary's delegation of authority to 

Federal Insurance Administrator. 34 FR 2680, Feb 27, 1969) 


Issued: July 13. 1973. 


f FR Doc 73-14957 Filed 7-20-73;8 45 am) 


George K. Bernstein. 
Federal Insurance Administrator 


PART 1914 


[Docket No. FI-1761 

-AREAS ELIGIBLE FOR THE SALE OF INSURANCE 


Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of TIUe 24 of the Code of Fcdcral Rcgtilatlons ls amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology or effective d*tea ’ for 

each listed community. Each date appearing In the last column of the table Is followed by a designation which Indicates wheth - 
the date signifies the effective date of the authorisation of the sale of flood insurance In the area under the emergency or the 
regular flood Insurance program The entry reads as follows: 

g 1914.4 Status of pariiHpalnig conimtinilles. 


HUt« 


County 


tarallna 


M 1191 So. 


Hut* map rrfmiituwy 


Tx*’oJ map rrpodUiry 


gffrcUrr ri*i»- 
Ol auUaatx.il :• n 
ofmtoof 
flood Utturui • 
lor arr* 


BHcniy.. UaMgVBMleC.. 


SW York_UUuli-w.llaimnoadiitiart, 

Viltocp oi 

Ten*__Bnuarts... Wnl C’^iumbK — 

Ctty of. 

Wlscoudu.Dody*. I’ulftcorporalrd ... 


Do. 

Dot. 


Mnnltowor. 
ftacftm*. 


F'f 

IlnrUncUHi, 
City oL 


July is, vnr 

Iwurjrnn >•. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National Flood Inaurmnce Act of 190* (UUe XOI of the Houalng and Urban Development Act of 1988). effect Ire Jan. 28. 1989 l[S3TO »™04 
Nov 28.1908). aa amended (eec*. 408-410. Public Law 91-152. Dec 24, 1980). 42 UflC. 4001-4127; and Secretary s delegation of authority) 
Federal Insurance Administrator, 34 FR 2680. Feb. 27. I960) 


Issued: July 11. 1973. 


George K. Bernstein. 

Federal Insurance Administrator. 


1 FR Doc.73-14968 Filed 7~20 73;8:45 mm* 
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(Docket No. FI-1771 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


State County Location Mop No. SUte map rrpcsUory 


Effective <Ut* 
of authorization 

lx>cal map repository of of 

flood Insurance 
brim 


• •• ••• • • • 

Iliinob.DoPip __Adilboo. Villa** 

of. 

Michigan.Iosco___ Tawas City, City 

of. 

Do_Oceana..Pent water. 

Township of. 

New York -Cayuga--—Cayuga, Villa** 

Do—_Steuben.Addison, Vflhfi 

of. 


Pennsylvania... Allegheny 


Do.. Crawford 

Do.. Fayette. . 


Virginia... 


. Carnegie. 

Darotuh of. 

.. TfturriUe. City 
of. 

. Connell* v UK 
City of. 

.. Bu^na Vista. 
City of. 



(National Flood Inauranc* Act of 1908 i title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1989 (S3 PH 17804, 
Nov. 28. 1968). as amended (secs. 408 410. Public Law 91-162. Dec. 24, 1969). 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator. 34 PR 2680, Feb. 27. 1969) 

Issued: July 13. 1973. 


SUBCHAPTER C—FEDERAL CRIME INSURANCE 
PROGRAM 

(Docket No. R-73-100) 

PART 1930—DESCRIPTION OF PROGRAM 
AND OFFER TO AGENTS 

Designation of Servicing Companies 

The Department of Housing and 
Urban Development published on July 1, 
1971, at 36 FR 12516. regulations with 
respect to the Federal Crime Insurance 
Program. Under the authority contained 
in section 306(g). 82 Stat. 540; 12 U.S C. 
1721, Section 2930.6 of the regulations 
Is now being revised to change the listed 
crime Insurance servicing companies. 

Under a process of competitive bidding 
by insurance companies to act as the 
servicing companies for the states of 
Connecticut, District of Columbia, Illi¬ 
nois, Maryland, Massachusetts, Missouri, 
New York, Ohio, Pennsylvania, Rhode 
Island, and Tennessee, it has been de¬ 
termined that the Insurance Company 
of North America is the low bidder In 
each of these states. It is the purpose of 
this amendment to designate that com¬ 
pany for these states for the period end¬ 
ing June 30.1974. 

Because this amendment merely pub¬ 
lishes the results of previously submitted 
competitive bids notice and public pro¬ 
cedure on this amendment are unneces¬ 
sary. in as much as this amendment does 
not Impose any new obligations it is 
being made effective July 1,1973. 


(FR Doc.73-14959 Filed 7-20-73;8:45 am) 


Accordingly. Part 1930 is amended by 
revising 8 1930.6 to read as follows; 

§ 1930.6 Name* and «ddrr»ps of «erv. 
icing companies 

The following companies have been 
designated to act as servicing companies 
for the program in the States Indicated 
for the period commencing July 1, 1973 
and ending June 30.1974: 

Connecticut—Insurance Company of North 
America 999 Asylum Avenue, Room 600. 
Hartford, Connecticut 06106 
District of Columbia—Insurance Company 
of North America 6226 Wisconsin Avenue. 
N.W.. Washington. D C. 20015 
Illinois—Insurance Company of North 
America 

Chicago—10 South Riverside Plaza. Chi¬ 
cago. mmols 60606 

E. St. Louis—7710 Carondelet Ave., Suite 
444. Clayton. 8t. Louis. Missouri 63105 
Peoria—411 Hamilton Blvd.. Suite 1600, 
Savings Bldg.. Peoria. Ill. 61602 
Kan sa s —Insurance Company of North Amer¬ 
ica 911 Main Street, Kansas City, Missouri 
64199 (To obtain forms only, contact INA 
at 446 R H. Garvey Building, Wichita, 
Kansas 67202) 

Maryland—Insurance Company of North 
America 

Baltimore—303 East Fayette Street. Bal¬ 
timore. Maryland 21202 
Wash. Suburbs—6225 Wisconsin Avenue, 
N.W., Washington. DC. 20015 
Massachusetts—Insurance Company of North 
America 1 Center Plaza, Boston. Massa¬ 
chusetts 02108 


George K. Bernstein, 

Federal Insurance Administrator . 


Missouri—Insurance Company of North 
America 911 Main Street. Kansas City. 
Missouri 64199 7710 Carondelet Ave., Suite 
444. Clayton, St. Louis, Missouri 63105 

New Jersey—Aetna Casualty and Surety 
Company 494 Broad 8treet, Newark. New 
Jersey 07102 

New York—Insurance Company of North 
America' 

Albany—1510 Central Avenue, Albany. 
New York 12205 

Buffalo—16 Court Street. Western Build¬ 
ing. Buffalo. New York 14202 
Long Island—100 Ring Road West, 
Roosevelt Field. Oarden City. LJ.. N.Y. 
11630 

New York—79 John 8treet, New York. 
New York 10038 

Syracuse—750 James Street. Syracuse, 
New York 13203 

White Plains—1 North Broadway. White 
Plains, New York 10601 

Ohio—Insurance Company of North America 
Cincinnati—1800 DuBois, Tower Build¬ 
ing Cincinnati. Ohio 46202 
Cleveland—14701 Detroit Avenue. Lake- 
wood. Ohio 44107 

Pennsylvania—Insurance Company of North 
America 

Harrisburg—1300 Plaza West. 1300 Mar¬ 
ket Street. Lemoyne. Penns 17043 
Philadelphia—626 Walnut Street. Phila¬ 
delphia. Penna. 19106 
Pittsburgh—875 Green Tree Road. INA 
Building. Pittsburgh. Penna. 16220 
Suburban Phils—137 West Wayne Ave¬ 
nue, Wayne, Penna 19067 

Rhode Island—Insurance Company of North 
America 1 Center Plaza. Boston. Massa¬ 
chusetts 02106 
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TcnziMcec—Insurance Company of North 
America 4*0 James Robertson Parkway, 
Nashville, Tennessee 37210 

Effective date. This amendment shall 
be effective July 1.1973. 

George K. Bernstein, 
Federal Insurance Administrator. 
(FR Doc.73-15’016 Filed 7-20-73;8:45 am] 


(Docket No. R-73-109] 

PART 1932—PROTECTIVE DEVICE 
REQUIREMENTS 

PART 1933—COVERAGES, RATES. ANO 
PRESCRIBED POLICY FORMS 

Pre-Inspection and Inspection of 
Commercial Properties 

The Department of Housing: and Urban 
Development published on July 1, 1971. 
at 36 FR 12516, regulations with respect 
to the Federal Crime Insurance Program. 
Under the authority contained in section 
306(g). 82 Stat. 540; 12 U.S.C. 1721. an 
amendment is now being published to 
provide for pre-inspection and inspec¬ 
tion of commercial properties under the 
Federal Crime Insurance Program. 

Because comment and public procedure 
prior to adoption of this amendment 
would impede the implementation of 
recently negotiated servicing company 
contracts and would delay procedures in¬ 
tended to benefit both new and existing 
policyholders, notice and public proce¬ 
dure on this amendment are imprac¬ 
ticable and contrary to the public 
interest. Inasmuch as tills amendment 
eliminates the requirement of applicant 
certification of compliance with appli¬ 
cable commercial protective device re¬ 
quirements. this amendment is also 
being made effective July 1, 1973. 

Accordingly. 24 CFR, Part 1932 and 
Part 1933 are amended as follows; 

1. A new 5 1932.3a Is added, to read: 

§ 1932.3a Mandatory prr in»i>frtion of 
commercial properties. 

(a) All properties for which a com¬ 
mercial crime insurance application for 
coverage against burglary is made shall 
be Inspected by the servicing company 
for the state In which the property is 
located to determine whether the prop¬ 
erty complies with the applicable protec¬ 
tive device requirements. 

(b) No application for a commercial 
crime insurance policy Including cover¬ 
age against burglary shall be approved 
until it is determined that the premises 
sought to be insured complies with all 
applicable protective device require¬ 
ments. 

(c) No fee for this mandatory pre¬ 
inspection shall be charged to applicants 
applying for coverage of any premises 
which has not been covered by a Fed¬ 
eral Commercial Crime Insurance Policy 
Including coverage against burglary at 
any time during the two year period Im¬ 
mediately prior to the date of the appli¬ 
cation. 

(d) All other applicants shall be 
charged a reasonable fee, determined by 


the Administrator, for this pre-inspec¬ 
tion. 

2. A new f 1932.3b is added, to read: 

§ 1932.3k Optional lnnp<Tlion of rom- 

mrrrlal properties. 

(a) An Inspection of any property 
covered by a commercial crime insurance 
policy which affords protection against 
burglary to determine compliance with 
applicable protective device requirements 
shall be made by the servicing company 
for the state in which the property is 
located if such an inspection la requested 
by the Insured, 

<b) If the optional Inspection reveals 
that the insured premises does not com¬ 
ply with the applicable protective device 
requirements, the Insured will be given 
thirty days from the date on which he 
is notified of the deficiencies in the pro¬ 
tective devices on his property to correct 
those 'deficiencies. During that thirty 
day period burglary losses covered by the 
terms of the policy will be paid Irrespec¬ 
tive of any deficiencies in the insured’s 
compliance with the protective device re¬ 
quirements. Burglary losses occurring 
more than thirty days after the date the 
Insured is notified of the results of the 
inspection will not be paid unless it is 
determined that the deficiency in the 
premlsee's protective devices had been 
corrected prior to the loss. 

(c) A reasonable fee. determined by 
the Administrator, shall be charged to 
the Insured for each optional Inspection 
of his property. 

3. A new i 1932.3c is added, to read: 

§ 1932.3c Coiarqurnrc# of failure lo 
comply with protective device re¬ 
quirement* for commercial proper- 
tie*. 

(a) Properties previously inspected. 
(1) If a commercial property that has 
undergone either a mandatory pre¬ 
inspection or an optional inspection, and 
has been found in compliance with the 
applicable protective device require¬ 
ments, suffers a burglary 106 s caused in 
whole or in part by the failure of the 
Insured premises at the time of the loss 
to comply with such requirements, which 
failure of compliance resulted from a 
mechanical failure, alteration, or re¬ 
moval of a required protective device by 
or with the knowledge of the insured 
subsequent to the inspection, such loss 
is not covered by the policy. 

(2) If during the course of adjusting 
a claim involving a premise which has 
been found to be In compliance with ap¬ 
plicable protective device requirements 
at the time of a prior mandatory or op¬ 
tional inspection, the adjuster or other 
investigator discovers a deficiency In the 
required protective devices on the prem¬ 
ises which had not previously been noted 
but which does not involve a mechani¬ 
cal failure, alteration, or removal of a 
required protective device subsequent to 
the prior inspection, the deficiency will 
be made known to the insured, who will 
be given thirty days thereafter within 
which to remedy the deficiency. During 
that thirty day period burglary losses 
covered by the terms of the policy will be 
paid Irrespective of the deficiency. 


<bi Properties not previously In¬ 
spected. Owners of commercial property 
covered by commercial crime insurance 
policies including coverage against bur¬ 
glary which has not undergone either a 
mandatory pre-inspection or an optional 
inspection are subject to the following 
regulations: 

(1) Each property owner shall be per¬ 
sonally responsible for meeting the pro¬ 
tective device requirements applicable to 
the type of property for which he has 
commercial crime insurance. Ignorance 
of these requirements shall not be 
deemed an excuse for any lack of com¬ 
pliance with the protective device 
requirements of this subchapter. 

(2) Premises found upon Investigation 
of a claim made under the policy to lack 
the required protective devices shall be 
deemed not to have been protected at the 
time insurance coverage is alleged to have 
commenced and no insurance coverage 
shall be deemed to have attached, regard¬ 
less of the length of time the policy 
ostensibly has been in force, unless the 
property owner can clearly establish that 
a removal of the protective devices ac¬ 
tually occurred subsequent to the date 
on which insurance coverage Is alleged to 
have commenced, in which event the 
policy shall be deemed canceled by the 
Insured as of the date of such removal 

<3> Premises found upon investiga¬ 
tion of a claim made under the policy 
to be deficient in meeting the then cur¬ 
rently applicable protective device re¬ 
quirements because of the un corrected 
inadequacy, inoperability, or malfunc¬ 
tion of existing protective devices shall 
In the absence of evidence of fraud or 
misrepresentation be deemed to have 
been ineligible for coverage from the 
date of most recent application or re¬ 
newal. whichever is applicable, and no 
coverage under the program shall exist 
with respect to such premises, regards 
of the length of time the insured may 
have had coverage prior to such invalid 
application or renewal. 

(c) The Insured shall promptly notify 
the servicing company of any malfunc¬ 
tion or breakdown of protective devices 
and supply It with all relevant facts at 
the time the deficiency occurs. If such 
deficiency is corrected within the time 
specified by the servicing company; no 
lapse in coverage will result. 

5. Section 1932.4 is amended to read as 
follows : 

§ 1932.4 fjirk of residential prolMi^r 
device* void* midrntial polio . 

(a) Each residential property owner 
applying for Federal Crime Insurance 
shall be personally responsible for meet¬ 
ing the protective device requirement 
applicable to his premises. Ignorance of 
such requirement shall not be deemed an 
excuse for any lack of compliance with 
the residential protective device require¬ 
ments, and any person who Is doubtful 
as to whether the protective devices ex¬ 
isting on his premises at the time of 
application meet such requirement 
should seek competent technical advice 
before actually making application. 
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<b> Although agents and brokers are 
expected to aa&lst and advise property 
owners as to the requirements for and 
adequacy of protective devices for resi¬ 
dential premises, no agent or broker shall 
be authorized to approve or disapprove 
on behalf of the Insurer the adequacy of 
any required protective devices, and any 
representation to the contrary is false 
and shall be void. 

<c) Residential premises found upon 
inspection to lack the required protective 
devices shall be deemed to have been 
misrepresented at the time of applica¬ 
tion. and no Insurance coverage shall be 
deemed to have attached, regardless of 
the length of time the policy ostensibly 
has been in force, unless the property 
owner can clearly establish that a re¬ 
moval of the protective devices actually 
occurred subsequent to the issuance of 
the policy. In which event the policy 
shall be deemed canceled by the insured 
as of the date of such removal. 

(d) The Insured shall promptly notify 
the servicing company of any malfunc¬ 
tion or breakdown of protective devices 
and supply it with all relevant facts at 
the time the deficiency occurs. If such 
deficiency is corrected within the time 
specified by the servicing company, no 
lapse in coverage will result. 

(e) Residential premises found upon 
inspection to be deficient in meeting the 
then currently applicable residential 
protective device requirements because 
of the uncorrected inadequacy, inop¬ 
erability, or malfunction of existing pro¬ 
tective devices shall, in the absence of 
evidence of fraud or misrepresentation, 
be deemed to have been ineligible for cov¬ 
erage from the date of most recent ap¬ 
plication or renewal, whichever Is 
applicable, and no coverage under the 
program shall exist with respect to such 
residential premises regardless of the 
length of time the Insured may have had 
coverage prior to such invalid applica¬ 
tion or renewal. 

6 . A new 8 1933.25a is added, to read 
as follows: 

6 1933.25a Application and date of 
commencement of coverage. 

Application for Federal commercial 
crime insurance shall be made only on a 
form supplied by the Administrator. Cov¬ 
erage under a policy covering burglary 
losses will commence at noon on the day 
following the date of acceptance of the 
application unless a later date is speci¬ 
fied In the application. Coverage under 
a policy covering robbery only will com¬ 
mence at noon, the day following the 
date of application unless a later date 
is specified In the application. 

7. Section 1933.26 is amended to read 
as follows: 

fi 1933.26 Required commercial policy 
form. 

The following shall constitute the pol¬ 
icy form for the commercial crime insur¬ 
ance policy, and no other policy form 
shall be used unless otherwise provided 
by this | 1933.26. 

(a) (Revoked 1 
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Effective date . This amendment shall 
be elective July 1.1973. 

George K. Bernstein. 
Federal Insurance Administrator . 
(PR Doc.73-15015 Filed 7-20-73;8:45 am] 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT Of THE TREASURY 

SUBCHAPTER E—ALCOHOL. TOBACCO AND 
OTHER EXCISE TAXES 

(T.D. ATT-51 

PART 250—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 

PART 275—IMPORTATION OF CIGARS. 
CIGARETTES, AND CIGARETTE PAPERS 
AND TUBES 

Miscellaneous Amendments 

The Bureau of Alcohol, Tobacco and 
Firearms has received a request from the 
government of Puerto Rico to modify its 
regulations governing the collection of 
taxes in Puerto Rico under 26 U.S.C. 
7652(a). This request was granted, and 
at the same time It was decided to incor¬ 
porate several other necessary changes 
into the same document. The changes 
made by this document are described 
below. 

Major Chances 

Extended deferral tor Puerto Bican 
taxpayers. Under present requirements. 
Puerto Rican taxpayers are given a 
three-day deferral period for the pay¬ 
ment, in Puerto Rico, of taxes cm alco¬ 
hol and tobacco products imposed by 26 
U.S.C. 7652(a). But producers in the 
United States are permitted to defer 
their taxes, for each two-week return 
period, until the last day of the next suc¬ 
ceeding return period. The government 
of Puerto Rico has requested an amend¬ 
ment to the regulations to permit a simi¬ 
lar deferral period for Puerto Rican pro¬ 
prietors. Accordingly, this document pro¬ 
vides such on amendment. The current 
three-day deferral period is also retained 
as an option available to proprietors with 
bonds executed before the effective date 
of these amendments. This will ensure 
that no present producer will be forced 
to accept the higher bond premiums 
which may be associated with two-week 
deferral. But three-day deferral will 
eventually be phased out by requiring 
proprietors who subsequently acquire 
bonds to choose between prepayment 
and two-week deferral. 

Sections 250.112(e), 275.114 and 

275.124 are amended: 88 250.112a and 
275.114a are added. 

Application for modification of Forms 
52A, 52 B, and 338. Regulations currently 
state that modifications of Forms 52A. 
52B, and 338 must be approved by the 
Director: but the number of copies of 
applications for such approval is not 
specified. These amendments specify 
that applications must be submitted in 
triplicate to the Director. Bureau of Al¬ 
cohol. Tobacco and Firearms. (Sections 
250.165 and 250.274 amended) 

Definitions . When the former Alcohol. 
Tobacco and Firearms Division of the 
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Internal Revenue Service separated and 
became the independent Bureau of Al¬ 
cohol. Tobacco and Firearms, the titles 
of certain official positions were changed. 
New definitions reflecting these changes 
have already been provided for Part 250; 
this document provides such definitions 
for Part 275. In addition, a definition of 
“Business Day** Is provided in Part 275. 
(Section 275.11 amended) 

Effective date . Because it is necessary 
to reflect the effective date of this docu¬ 
ment in text, this Treasury decision is 
being given an effective date of Septem¬ 
ber 1, 1973. 

Summary of chan yes subsequent to no¬ 
tice of proposed rule making. On March 
16. 1973. a notice of proposed rulemaking 
to amend 26 CFR Parts 250 and 275, as 
described in the preceding paragraphs, 
was published In the Federal Register 
(38 FR 7125). In accordance with the 
notice, interested persons were afforded 
an opportunity to submit written com¬ 
ments or suggestions pertaining thereto. 
No adverse comments or requests for a 
public hearing were received; therefore, 
the amendments are hereby adopted as 
published In the notice of proposed rule- 
making, subject to the minor cliangcs set 
forth below: 

1. The phrase “UA post office'* Is de¬ 
leted in paragraphs A.l. and B.2.. and In 
its place is substituted the phrase 
“United States Postal Service’*. 

2. The phrase “(effective date) ** is de¬ 
leted in paragraphs A.2. and B.3., and in 
its place is substituted the phrase “Sep¬ 
tember 1,1973“. 

3. In paragraph B.2., at the end of 
4 275.114. the rip code “10008.** is added. 

4. In paragraph B.3.. the phrases 
“penal sum** and “a penal sum** are de¬ 
leted. and in their place are substituted 
respectively the word “amount'* and the 
phrase “an amount'*. 

Tills Treasury decision shall become 
effective on September 1.1973. 

(Sec 7805 Internal Revenue Code. G8A SUL 
917; 26 US.C. 7805 ) 

(seal) John L. West. 

Acting Director Bureau of Al¬ 
cohol f. Tobacco and Firearms. 

Vernon D. Acres. 

Commissioner of Customs. 

Approved: July 13,1973. 

Edward L. Morgan. 

Assistant Secretary 
of the Treasury . 

In order to (1) permit deferral until 
the last day of the next succeeding re¬ 
turn period of the filing of tax returns 
and payment of taxes in Puerto Rico on 
alcoholic and tobacco products shipped 
from Puerto Rico to the United States. 
(2> require that applications for modifi¬ 
cation of Forms 52A, 52B. and 338 be 
submitted in triplicate, and (3) make 
certain definitional changes, the regula¬ 
tions in 26 CFR Parts 250 and 275 ore 
amended as follow**: 

Paragraph A. Title 26 CFR Part 250 Is 
amended as follows: 

1. Paragraph (e) of 1250.112 is 
amended to provide an extended deferral 
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period and to permit delay in filing re¬ 
turns when the last day for filing comes 
on a Saturday. Sunday, or legal holiday 
in Puerto Rico or in the District of Co¬ 
lumbia. As amended, paragraph (e) 
reads as follows: 

§ 250.112 Taxc* to In* collected by re¬ 
turns for semimonthly period*. 

• • • • • 

(e) Filing . The original and two copies 
of returns on Forms 2001. 2927, and 2929. 
with remittance covering the full amount 
of the tax. shall be filed with the Officer- 
in-Charge not later than the 3d business 
day next succeeding the last day of the 
return period: Provided . That a proprie¬ 
tor who is qualified for extended deferral, 
as provided in 5 250.112a, shall file re¬ 
turns. with remittances, for each return 
period, not later than the last day of the 
next succeeding return period. Where the 
return and remittance are delivered by 
U.S. mall to the office of the Officer-ln- 
Charge. the date of the official postmark 
of the United States Postal Service 
stamped on the cqycr in which the re¬ 
turn and remittance were mailed shall 
be deemed to be the date of delivery. If 
the last day for filing a return under this 
paragraph fails on a Saturday, 8unday, 
or legal holiday in the District of Co¬ 
lumbia or in the Commonwealth of 
Puerto Rico, the filing of such return and 
remittance shall be considered timely if 
accomplished on the next succeeding day 
which is not a Saturday. Sunday, or su$h 
legal holiday. 

• • • • • • 

2. A new S 250.112a, covering qualifica¬ 
tion for extended deferral, is added im¬ 
mediately following 5 250.112 and reads 
as follows: 

§250.112a Qualification for extended 
deferral. 

(a) Proprietors with bonds executed 
before September 1, 1973, Proprietors 
with bonds on Forms 2896. 2897. or 2898 
executed before September 1. 1973. who 
desire to file returns under this subpart 
with benefit of the extended deferral per¬ 
mitted by 5 250.112<e). shall file with the 
Officcr-in-Charge a consent of surety 
on Form 1533 to extend the terms of the 
bond. Each consent on Form 1533 shall 
identify the particular bond to which it 
applies and shall contain a statement of 
purpose as follows: 

To conttnue in effect said bond (Includ¬ 
ing all extensions and limitations of terms 
and conditions previously consented to and 
approved), notwithstanding that the time 
for payment of the tax may be deferred by 
the extended deferral period permitted by 
regulations In 26 CKR 260.112(e). 

If the bond on Form 2896. 2897, or 2898 is 
in a penal sum insufficient to cover an 
extended deferral period, according to 
the requirements of 5 250.66, 5 250.67. or 
5 250 68. as applicable, the proprietor 
must either file a new bond or file a 
strengthening bond to increase the total 
penal sum of the bonds then in force to a 
sufficient penal sum. 

<b' Proprietors with bonds executed 
after September 1 , 1973, Proprietors op- 
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era ting under original or superseding 
bonds executed after September 1. 1973 
are automatically qualified for the ex¬ 
tended deferral permitted by 5 250.112(e) 
(unless found in default as provided in 
5 250.112(f)). Such bonds must be exe¬ 
cuted in a penal sum sufficient to cover 
an extended deferral period, according to 
the requirements of 5 250.66, 5 250.67, or 
5 250.68. as applicable. 

(c) Commencement of extended de¬ 
ferral. Proprietors may file returns with 
benefit of extended deferral only after 
the applicable bonds and consents of 
surety required by this section have been 
filed with and approved by the Officer-in- 
Charge. 

(68A Stat. 847, as amended. 907. as amended; 
26 OS C. 7101, 7662(a)) 

3. Sections 250.165 and 250.274 ore 
amended to specify the number of appli¬ 
cations to be submitted. As amended, 
5$ 250.165 and 250.274 read os follows: 

§ 250.165 Form* to be pro' ided by u*rrs 
at own expcane. 

Forms 52A, 52B, and 338 shall be pur¬ 
chased by users from commercial print¬ 
ers and must be in the form prescribed: 
Provided. That upon written application, 
in triplicate, to the Director. Bureau of 
Alcohol. Tobacco and Firearms, approval 
may be granted to modify these forms 
for use in tabulating or other mechanical 
equipment. 

(72 Stat. 1342. 1395, 26 XTSjC. 6114, 5666) 

§ 250.274 Form* to br provided by u»cr» 
nl own f \pnwr. 

Forms 52A, 52B. and 338 shall be pro¬ 
vided by users at their own expense and 
must be in the form prescribed: Pro¬ 
vided. That upon written application, in 
triplicate, to the Director, Bureau of Al¬ 
cohol. Tobacco and Firearms, approval 
may be granted to modify these forms 
for use in tabulating or other mechanical 
equipment. 

<73 Stat. 1342. 1395; 26 US.C. 5114, 5555) 

Par. B. Title 26 CFR Part 275 is 
amended as follows: 

1 . Section 275.11 is amended by revis¬ 
ing the definitions of “Assistant regional 
commissioner” and “Director”; by add¬ 
ing. in alphabetical order, definitions of 
“Regional director” and “Business day”; 
and by eliminating the definitions of 
“Commissioner” and “Regional commis¬ 
sioner.” As amended and added these 
definitions read as follows: 

§ 275.11 Meaning of term*. 

• • • • • • 

Assistant regional commissioner . 
Wherever used In this part shall mean a 
regional director as defined in this 
section. 

• • • • • 

Business day. Any day. other than a 
Saturday. Sunday, or a legal holiday. 
(The term legal holiday includes all holi¬ 
days in the District of Columbia and. in 
the case of bonded manufacturers in 
Puerto Rico, all legal holidays in the 
Commonwealth of Puerto Rico.) 


Director . The Director, Bureau of Al¬ 
cohol. Tobacco and Firearms, the De¬ 
partment of the Treasury, Washington, 
D.C. 


Regional director . A regional director 
wiio is responsible to. and functions 
under the direction and supervision of, 
the Director. 

• • • • • 

2. Section 275.114 is amended to pro¬ 
vide an extended deferral period and to 
permit delay In filing returns when the 
last day for filing comes on a Saturday. 
Sunday, or legal holiday in Puerto Rico 
or in the District of Columbia. As 
amended, 5 275.114 reads as follows: 

§275.114 Time of filing. 

Every semimonthly tax return under 
this subpart shall be filed by the bonded 
manufacturer not later than the third 
business day succeeding the last calen¬ 
dar day of the return period: Provided. 
That if a bonded manufacturer Is quali¬ 
fied for extended deferral, as provided 
in 3 275.114a, he shall file returns, with 
remittances, for each return period, not 
later than the last day of the next suc¬ 
ceeding return period. If the return and 
remittance nre delivered by U.S. mail 
to the office of the Officer-in-Charge. the 
date of the official postmark of the 
United States Postal Service stamped on 
the cover in which the return and remit¬ 
tance were mailed shall be deemed to be 
the date of delivery. If the last day for 
filing a return under this section falls on 
a Saturday. Sunday, or legal holiday in 
the District of Columbia or in the Com- 
monwealth of Puerto Rico, the filing of 
such return and remittance shall be con¬ 
sidered timely if accomplished on the 
next succeeding day which is not a 
Saturday, Sunday, or such legal holiday. 
The Officer-in-Charge will transmit a 
receipted copy of the semimonthly tax 
return to the bonded manufacturer who 
filed the return and paid the tax. retain 
one copy, and forward one copy to the 
Regional Director, Bureau of Alcohol. 
Tobacco and Firearms, New York, N.Y. 
10008. 

3. A new 1 275.114a. covering quali¬ 
fication for extended deferral, is added 
immediately following § 275.114 and 
reads as follows: 

§275.114a Qualification fur extended 
deferral. 

(a> Bonded manufacturers with bonds 
executed before September J. 1973. 
Bonded manufacturers with bonds on 
Form 2936 executed before September 1. 
1973. who desire to file returns under 
this subpart with benefit of the extended 
deferral permitted by 9 275.114 shall file 
with the Officer-in-Charge an extension 
of coverage of bond on Form 2105. Such 
extension of coverage shall identify the 
particular bond to which it applies and 
shall contain a statement of purpose as 
follow’s: 

To continue In effect said bond (including 
all extension* or limitations of terms and 
conditions previously consented to and ap¬ 
proved) notwithstanding that the time for 
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payment of the tax may be deferred by the 
extended deferral period permitted by regu¬ 
lations In 26 CPR 275.114. 

If the bond on Form 2986 Ls In an amount 
insufficient to cover an extended deferral 
period, according to the requirements of 
§ 275.121. the bonded manufacturer must 
cither flic a new bond or flic a strength¬ 
ening bond to increase the total amount 
of the bonds then in force to a sufficient 
amount. 

(b) Bonded manufacturers with bonds 
executed after September 1, 1973 . 

Bonded manufacturers operating under 
original or superseding bonds executed 
after September 1, 1973. are automati¬ 
cally qualified for the extended deferral 
permitted by {275.114 (unless found in 


default as provided in { 275.116). Such 
bonds must be executed in an amount 
sufficient to cover an extended deferral 
period, according to the requirements of 
f 275.121. 

<c> Commencement of extended de¬ 
ferred. Bonded manufacturers may flic 
returns with benefit of extended deferral 
only after the applicable bonds and ex¬ 
tensions of coverage required by this sec¬ 
tion have been filed with and approved 
by the Officcr-ln-Charge. 

(68A Slat. 847, aa amended. 907, aa amended; 
26 US.C. 7101.7652(a)) 

4. Section 275.124 is amended to refer 
to the requirements of { 275.114a regard¬ 


ing extensions of coverage of bonds. As 
amended. { 275.124 reads as follows; 

§ 273.124 K\t<rn»ifm of rotcrajtr of 
bond. 

An extension of coverage of the bond 
of a bonded manufacturer shall be re¬ 
quired (a) as provided in f 275.114a, and 
(b) in the case of any change In the lo¬ 
cation of the factory as set forth in the 
bond. Such extension of coverage of the 
bond shall be manifested on Form 2105 
by the bonded manufacturer and by the 
surety on the bond with the same for¬ 
mality and proof of authority as re¬ 
quired for the execution of the bond. 

[FR Doc.73-15020 Filed 7-20-73:8:45 am] 


✓ 
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_ Proposed Rules _ 

This section of tho FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 989 ] 

| Docket No. AO-3751 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Miscellaneous Amendments 

Correction 

In F.R. Doc. 73-13133. appearing at 
page 17240 In the Issue of Friday. June 
29. 1973. in the fourth line under 
| 989.158 the letter N (d>” in the para¬ 
graph designation should read M (a) 


Animal and Plant Health Inspection Service 
[ 9 CFR Parts 317, 381 ] 

JAR CLOSURES FOR MEAT AND POULTRY 
FOOD PRODUCT 

Proposed Requirement for Prevention of 
Filth and Insect Accumulation 

Notice is hereby given that the Animal 
and Plant Health Inspection Service is 
considering amending Parts 317 and 381 
by adding new 35 317,19 and 381.143 re¬ 
spectively to the meat Inspection regula¬ 
tions. and the poultry products inspec¬ 
tion regulations, pursuant to the au¬ 
thority contained in the Federal Meat 
Inspection Act. as amended (21 U.S.C. 
601 et seq >. and the Poultry Products In¬ 
spection Act, as amended (21 UB.C. 451 
et seq.). 

Statement of considerations. Numerous 
consumer complaints have been received 
concerning the quick-twist, screw-on, or 
snap-on lids (or closures) on containers 
of meat food products. The complaints 
relate to the annular space existing be¬ 
tween the inner edge of the lid’s rim (lip 
or skirt) and the container itself. The 
space is easily accessible to insects which 
are attracted by food squeezed out when 
the lid was scaled and sometimes not 
subsequently removed by retorting or 
washing. Dead insects, insect eggs, larvae, 
and other filth and adulterants have 
been found in this annular space. When 
such a jar Is opened, the vacuum seal is 
broken and the resulting puff of air car¬ 
ries whatever foreign material that may 
be in the annular space into the Jar 
w ficr* it comes in contact with the food. 
The condition should be eliminated for 
removal of an apparent threat of con¬ 
tamination which could cause disease. 

1. The Table of Contents to Port 317 
would be amended to reflect a new sec¬ 
tion heading and the text would read as 
follows: 


§ 317.19 Jar closure* requirement*. 

Containers sealed with quick-twist, 
screw-on. or snap-on lids (or closures), 
which have an annular space between 
the Inner edge of the lid’s rim (Up or 
skirt! and the container itself, shall have 
such space eliminated by Ud or container 
design and construction or be made inac¬ 
cessible by sealing. 

2. The Table of Contents to Part 381. 
Subpart N. would be amended to reflect 
a new section heading and the text would 
read as follows: 

§ 381.113 Jnr closure* requirement*. 

Containers sealed with quick-twist, 
screw-on or snap-on lids (or closures), 
which have an annular space between the 
inner edge of the Ud’s rim (Up or skirt) 
and the container itself, shall have such 
space eliminated by Ud or container de¬ 
sign and construction or be made inac¬ 
cessible by sealing. 

Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by 
filing them in duplicate with the Hear¬ 
ing Clerk, UB. Department of Agricul¬ 
ture, Washington, D.C. 20250, by Octo¬ 
ber 1. 1973. 

Any person desiring opportunity for 
oral presentation of views should address 
such requests to Scientific Services, Meat 
and Poultry Inspection FTogram, Ani¬ 
mal and Plant Health Inspection Service, 
U.8. Department of Agriculture, Wash¬ 
ington. D.C. 20250, so that arrangements 
may be made for such views to be pres- 
sented prior to the date specified in the 
preceding paragraph. A record wiU be 
made of aU views oraUy presented. 

All written submissions and records of 
oral views made pursuant to this notice 
wiU be made available for public inspec¬ 
tion in the Office of the Hearing Clerk 
during regular hours of business, unless 
the person makes the submission to the 
Staff identified in the preceding para¬ 
graph and requests that it be held confi¬ 
dential. A determination will be made 
whether a proper showing in support of 
the request has been made on grounds 
that its disclosure could adversely affect 
such person by disclosing information In 
the nature of trade secrets or commercial 
or financial information obtained from 
any person and privileged or confidential. 
If it is determined that a proper showing 
has been made in support of the request, 
the material wUl be held confidential: 
otherwise, notice will be given of denial 
of such request and an opportunity af¬ 
forded for withdrawal of the submission. 
Requests for confidential treatment will 
be held confidential <7 CFR 1.27(c)). 


Comments on the proposal should bear 
a reference to the date and page num¬ 
ber of this issue of the Federal Register. 

Done at Washington, D.C.. on July 17. 
1973. 

F. J. Mulkern, 

Administrator, Animal and Plant 

Health Inspection Service . 
IFR Doc.73-15046 Filed 7-20-73:8:46 amj 


[9 CFR Parts 318, 381 ] 

XANTHAN GUM 

Approval for and Restrictions on Use In 
Various Products 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553 that the Animal 
and Plant Health Inspection Service is 
considering amending Part 318 of the 
Federal meat Inspection regulations (9 
CFR Part 318) as indicated below, 
pursuant to authority contained In the 
Federal Meat Inspection Act (34 Stat. 
1260, as amended: 21 U.S.C. 601 et seq.) 
and Subpart 0 of the po ultry products 
inspection regulations (9 CFR 381) as 
indicated below, pursuant to authority 
contained in the Poultry Products Inspec¬ 
tion Act (71 Stat. 441. as amended; 21 
U.S.C. 451 ct seq.) to provide for the use 
of xanthan gum in various products. 

Statement of considerations. The De¬ 
partment has been petitioned by the 
Kelco Company to amend the Federal 
meat inspection regulations and the Fed¬ 
eral poultry products Inspection regula¬ 
tions to provide for the use of xanthan 
gum in various meat and poultry prod¬ 
ucts. Such products contain cither meat 
or poultry or both as ingredients. 

Xanthan gum Is proposed for use in 
these products to serve one or more of 
the following functions: 

1. As a viscosity contributor; 

2. Suspending agent for solid particles: 

3. To enhance mouthfeel and flavor 
release; 

4. As an emulsion stabilizer where 
thermal breakdown during heat process¬ 
ing may occur; 

5. As an inhibitor against moisture 
migration; 

6 . As a binder and enhancer of freeze- 
thaw stability. 

The Department has reviewed test data 
submitted by the petitioner in support of 
the proposal and has concluded that the 
results substantially indicate that the use 
of xanthan gum in meat and poultry food 
products would serve useful purposes and 
be otherwise efficacious for the purpose 
for which it is to be used. Sensory test 
panels of the Department evaluated the 
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desirability of this substance as an in¬ 
gredient in various meat food products, 
such as combinations of meat and gravies 
or Sauces; mixtures of meat and oil base 
dressings, fillings of frozen specialty 
foods consisting of meat and poultry, 
mixed with fruits, vegetables, binders, 
flavorings, or nuts, and finely emulsified 
products such as liver pate. The sensory 
panels indicated substantial preference 
for the products containing xanthan 
gum as an ingredient when compared to 
products in which the substance was not 
used. Information available to the De¬ 
partment indicates no reason for con¬ 
cern over the use of xanthan gum in 
meat or poultry products as proposed. 

The properties imparted to products 
by xanthan gum suggest that the test 
panel’s sensory evaluations of the meat 
food products tested would have been 
substantially the same for poultry prod¬ 
ucts of the same general nature if used 
in the tests. The petitioner submitted to 
the Department information that out¬ 
lines the characteristics of this gum. This 
information is on file in the Office of the 
Hearing Clerk and available for public 
inspection during regular hours of 
business. 

Information in the petition filed with 
the Department Indicates that xanthan 
gum has received considerable commer¬ 
cial acceptance as a functional ingredi¬ 
ent in the general food area. Some ex¬ 
amples follow: 

Pcrccn t-Xanthan 


Product* Gum Level* 

Barbecue sauces........._ 0.15-0.3 

Tomato base sauces _ 0. l -0.3 

Cheese sauce __ o. l -0.3 

Canned poultry meat salad _ 0. 4 -O. 7 

Canned chicken liver pate......... 0.4 -0. 7 

Poultry base sandwich spreads _ 0. 09-0. 3 

Poultry liver spread ....... 0 1 -0.3 

Frozen chicken stew......_..... 0.1 -0.3 

Frozen chicken salad...._ 0.2 -O.G 

Batter mixes ___ 0.1 -0 4 


Xanthan gum is a polysaccharide gum 
produced on a commercial basis from 
the fermentation of com sugar by the 
bacterium. Xanthomonas campestri*. 
This bacterium is a naturally occurring 
microorganism which has been isolated 
from cabbage plants and which has long 
been known to produce colonies that are 
viacoid or gummy in nature. Xanthan 
gum produced by this microorganism has 
been recognized as nonpathogenic and 
nontoxic to man or other animals and 
was approved by the Federal Food and 
Drug Administration as to safety for use 
in foods under S 121.1224 of the Code of 
Federal Regulations (31 CFR 121.1224). 
This approval provides for the general 
use of xanthan gum in foods—when used 
in accordance with good manufacturing 
practices—to serve as a stabilizer, emul¬ 
sifier. thickener, suspending agent, or 
bodying agent where such use is not 
precluded by a standard of identity for a 
specific food. It is permitted in several 
classes of foods standardized under the 
authority of the Federal Food. Drug, and 
Cosmetic Act where such standards pro¬ 
vide for the use of any safe and suitable 
emulsifying agent or any safe and suita¬ 
ble stabilizing agent. 


The issuance of the food additive reg¬ 
ulation for xanthan gum. without quan¬ 
tity limitation, under Section 409 of the 
Federal Food, Drug, and Cosmetic Act, 
indicates that safety is not an issue re¬ 
garding the use of this substance in vari¬ 
ous products containing meat or poultry 
ingredients. 

Data supplied by the petitioner indi¬ 
cate that the addition of xanthan gum 
is quantitatively self limiting in the pro¬ 
duction of food products. This Informa¬ 
tion also indicates that when an amount 
is used in excess of that necessary to 
accomplish a desired result, consumer 
acceptance of such products Is adversely 
affected. Products containing an exces¬ 
sive quantity of xanthan gum acquire a 
rubbery consistency that is objectionable 
In both appearance and palatability. <See 
Table 1 of Exhibit HI). 

The following Information concerning 
this request has been placed on file in 
the Office of the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Washington, 


Section 381.147(f)(3) of Subpart O 
of the poultry products Inspection reg¬ 
ulations would be amended by adding 
to the chart in alphabetical order the 


Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by fil¬ 
ing them in duplicate with the Hearing 
Clerk, U.8. Department of Agriculture, 
Washington. DC. 20250, by October 1, 
1973. 

Any person desiring opportunity for 
oral presentation of views should address 
such requests to the Product Standards 
Staff. Scientific and Technical Services, 
Meat and Poultry Inspection Program, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Washington. D.C. 20250. so that arrange¬ 
ments may be made for such views to be 
presented prior to the date specified in 
the preceding paragraph. A record will 
be made of all views orally presented. 

All written submissions and records of 
oral views made pursuant to this notice 
will be made available for public inspec¬ 
tion in the Office of the Hearing Clerk 
during regular hours of business, unless 


D.C.: <1) A letter dated June 28. 1971, 
with an Appendix A entitled "Xanthan 
Gum, A Natural Product": <2> Exhibit 
I. "Xanthan Gum Specification"; (3) 
Exhibit H which is a copy of the FDA 
Federal Regxstkx notice dated March 19. 
1969; and (4) an Exhibit in entiUed 
"Effect of Xanthan Gum at High Levels 
in Foods." 

The proposed amendments to the reg¬ 
ulations would allow the use of xanthan 
gum in various categories of products 
that contain meat or poultry, or both, in 
an amount "sufficient for purpose." 

Section 318.7(c)(4) of the Federal 
meat inspection regulations would be 
amended by adding to the chart in 
alphabetical order the following infor¬ 
mation under the heading "Binders": 

§318.7 Approval of MibitAiim for 
in lltr preparation of product. 

• • • • • 
(€>•*• 

(4) • • • 


following Information under the heading 
"Binders and Extenders": 

§381.147 Restriction* on the u*c of 
substance* in poultry product*. 


the person makes the submission to the 
Staff identified in the preceding para¬ 
graph and requests that It be held confi¬ 
dential. A determination will be made 
whether a proper showing in support of 
the request lias been made on grounds 
that its disclosure could adversely affect 
such person by disclosing information in 
the nature of trade secrets or commer¬ 
cial or financial information obtained 
from any person and privileged or con¬ 
fidential. If it Is determined that a proper 
showing has been made in support of 
the request, the material will be held 
confidential; otherwise, notice will be 
given of denial of such request and an 
opportunity afforded for withdrawal of 
the submission. Requests for confidential 
treatment will be held confidential <7 
CFR 1.27(c))• 

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal Recistex. 


Class of 
VUbsiOUC* 

Substance 

Purpoou 

Product 

Amount 

Binders. 

. Xanthan 
Ruin. 

To maintain: Uniform viscosity; 
nupAfukm of portb-ulat* mat' 

1 rr. emulsion liability; 
thaw stability. 

M«*t Mum*. rrovW* or moons 
and mmU, canned or trucen 
and/or refrkmttrd meat sal¬ 
ads, entmed or harm meat 
•taws, canned chill or chill 
with brant, pitta tapping 
mites and baiter or breading 
mile*. 

Sufficient far 
purpose. 


(f) • • • (3) • • • 


Clast of 
substance 

Substance 

Purpose 

Product 

Amount 

Binders ami 
Extenders. 

Xanthan 

rum. 

To maintain: Uniform ▼iacae- 
Ity; suspension of pariiruUte 
matter, raiuWwt stability; 
(rmi-lb** stability. 

Various, except uixooknl prod¬ 
uct* or soor other petal- 
urla with a moisture liculta- 
Uoa iwUhHshtd by Subunit 
P of this Part. 

Sufficient for 
purpose. 
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Done at Washington, D.C., on July 17. 
1973. 

F. J. Mulhzbn, 

Administrator, Animal and Plant 

Health Inspection Service. 
(FR Doc.73-18046 Filed 7-20-73;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 

[49 CFR Parts 390, 391, 392, 393, 394. 

395. 396, 397] 

(Docket No. MC-50; Notice No. 73-19J 

LIGHTWEIGHT VEHICLE EXEMPTION 
Advance Notice of Proposed Rulemaking 

The Director of the Bureau of Motor 
Carrier Safety is in receipt of petitions 
seeking an exemption for certain light¬ 
weight vehicles from the accident-re¬ 
porting requirements in the Motor Car¬ 
rier Safety Regulations. The Director 
has also received a separate petition for 
a total exemption from the regulations 
for the operations of all vehicles with a 
gross vehicle weight rating of 10.000 
pounds and under thereinafter referred 
to as 10.000-pounds GVWR). The pur¬ 
pose of thU Notice is to invite comments 
on the subjects of the petitions and to 
announce a schedule for public hearings 
on those subjects. 

The Private Carrier Conference. Inc. 
of the American Trucking Associations. 
Inc., has filed two separate petitions. The 
first petition requests an exemption from 
the accident-reporting provisions of 
Part 394 of the Motor Carrier Safety 
Regulations for service-type vehicles 
with an unladen weight of 10.000 pounds 
or less or a laden weight of 16,000 pounds 
or less, when a vehicle of that weight is 
(a) used os a tow truck or a mechanic’s 
truck to service or repair other vehicles, 
provided that the operation of such ve¬ 
hicle ts not the primary business of the 
motor carrier: (b) the vehicle of a 
driver-salesman: or (c) a vehicle oper¬ 
ated by a person in a service t rade such 
os a repairman, plumber, or electrician. 
The Private Carrier Conference has also 
petitioned for rulemaking action, seek¬ 
ing an exemption from Parts 391-396 of 
the Motor Carrier Safety Regulations for 
the operations of all vehicles of 10.000 
pounds GVWR or less, except when such 
vehicles are engaged in the transporta¬ 
tion of passengers or are transporting 
hazardous materials which would require 
placarding under the provisions of 49 
CFR 177.823. 

The American Trucking Associations. 
Inc., has petitioned the Bureau request¬ 
ing an amendment to the Motor Carrier 
Safety Regulations to exempt from the 
requirements of Part 394, Notification, 
Reporting and Recording of Accidents, 
vehicles having a 10,000-pound GVWR 
or less. 

The Private Truck Council of America, 
Inc., has petitioned the Bureau for an 
amendment of the definition of report- 
able accident in I 394.3 to exclude (a) 
private motor vehicles having a gross 
weight. Including load, of 10,000 pounds 


or less; and (b) other private motor ve¬ 
hicles operating wholly within a radius 
of 50 miles of their garage or terminal. 

Burlington Industries, Inc., has peti¬ 
tioned the Bureau for a waiver of Parts 
391-396 of the Motor Carrier Safety 
Regulations as applied to Burlington In¬ 
dustries’ vehicles utilized In its private 
intercorporate courier service. 

The National Industrial Traffic League 
has filed a petition for reconsideration 
supporting the aforementioned petitions 
filed by the Private Carrier Conference. 
Inc., and the Private Truck Council of 
America. Inc., pertaining to exemption 
from the accident-reporting require¬ 
ments. 

The petitioners, generally, urge that 
the exemption of lightweight vehicles 
from the accident-reporting require¬ 
ments should be granted for the follow¬ 
ing reasons: 

1 . The collection of accident reports 
involving lightweight motor vehicles will 
distort the accident data base and pre¬ 
vent a meaningful analysis of accidents 
involving large and articulated motor ve¬ 
hicles. It is argued, for example, that in 
the case of a department store appliance 
serviceman who operates a small panel 
truck for only a minor portion of his 
time, neither he nor his vehicle would, 
ordinarily, be subject to the Bureau’s 
regulations, (other than for hours of 
service and the reporting and recording 
of accidents) since they are generally 
confined to commercial zones. For many 
companies he would generally operate 
only in intrastate commerce and not be 
subject to am* Motor Carrier Safety Reg¬ 
ulations. Thus, because the rules require 
the reporting of accidents resulting from 
Intrastate as well as interstate opera¬ 
tions, the Bureau’s records will become 
distorted, for analytical purposes, by ac¬ 
cidents which occur in operations not 
subject to the Bureau’s regulations other 
than for hours of service and reporting 
and recording of accidents. It is further 
argued that the data on service trucks, 
which carry little except parts, are un¬ 
reliable and insignificant, and would 
distort cargo truck statistics. Light truck 
drivers may drive as little as 10 percent 
or less of the workday, and figures on 
their driving would distort the data base. 
The merging of statistics Involving 
drivers not subject to qualifications under 
the regulations with those involving 
drivers who arc subject to them, and 
data relating to small vehicles which are 
not comparable as to the need for driv¬ 
ing ability with those of heavy over- 
the-road equipment, would produce a 
conglomeration of data with Uttle or no 
meaning. 

2. Vehicles having a weight of 10,000 
pounds or less are not basically used for 
transportation of property but are used 
as incidental transportation for another 
primary business. For example, the 
primary purpose of these vehicles, which 
are used by carpet installers, TV and re¬ 
frigerator repairmen, appliance dealers, 
strut utility companies, is to transport 
one or more persons, plus their tools and 
equipment, to and from Job sites to en¬ 


able them to perform a service function 
which is totally unrelated to the trans¬ 
portation of property. 

3. The Motor Carrier Safety Regula¬ 
tions presently provide many exemp¬ 
tions based on the 10.000-pound GVWR 
limit or on types of operations similar to 
those for which lightweight vehicles are 
used. Part 391, Qualification of Drivers, 
provides an exemption for passenger car 
operations, farm vehicles having a gross 
weight of 10,000 pounds or less, and a 
minimum-age exemption for drivers of 
vehicles weighing 10.000 pounds or less. 
Part 393. Parts and Accessories Necessary 
for Safe Operation, contains numerous 
sections which would not be applicable to 
lightweight motor vehicles. Part 395. 
Hours of Service of Drivers, exempts 
driver-salesmen from weekly hours limi¬ 
tations under certain conditions, and 
exempts drivers of 10,000-pound GVWR 
vehicles from daily hours-of-service re¬ 
quirements and the requirement for 
maintaining daily logs. It is argued that 
the common purpose of these existing 
exemptions is to avoid application of the 
regulations to lightweight vehicles and 
to vehicles engaged in short-run local 
operations when compliance with the 
rules would be unlikely to result in any 
contribution to safety that is either sig¬ 
nificant or commensurate with the bur¬ 
dens upon small and local truck opera¬ 
tors, their employees, customers, and the 
Government It is submitted that the 
same considerations apply with respect 
to accident-reporting requirements per¬ 
taining to lightweight vehicles. 

4. Basically, the lightweight commer¬ 
cial vehicle or truck, has the same physi¬ 
cal and operating characteristics, and re¬ 
quires the same driving skills, as a pas¬ 
senger automobile. It is argued that any 
differences are so minor that the Bureau 
will not derive data from such accident 
reports which will shed significant light 
on the cause or prevention of accidents 
different from what can be obtained 
from reports of passenger car accidents 
It is also pointed out that the Bureau 
recently exempted 10.000-pound GVWR 
vehicles operating under contract with 
the UJ3. Postal Sendee, and their drivers, 
from certain provisions of the Motor Car¬ 
rier Safety Regulations, and that the 
National Highway Traffic Safety Admin¬ 
istration, In Its regulations, has recog¬ 
nized the validity of the 10.000-pound 
GVWR limit to distinguish vehicles hav¬ 
ing basic characteristics similar to those 
of passenger cars and vehicles signifi¬ 
cantly different by reason of size, weight, 
construction and configuration. 

5. It is alleged that it will be extremely 
difficult, if not impossible, for the Bureau 
to establish contact with the tens of 
thousands of small businessmen who op¬ 
erate small trucks In interstate com¬ 
merce and who have no knowledge of 
the Bureau’s regulations. It is submitted 
that the resultant problems of enforce¬ 
ment will not be conducive to uniform 
and effective administration of the regu¬ 
lations. 

6 . Concern is expressed over the pos¬ 
sibility that a substantial Increase in the 
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volume of accident reports stemming 
from extension of the reporting require¬ 
ments to private carriers may lead to 
further delays In the publication of acci¬ 
dent data by the Bureau. 

In its petition for total exemption from 
the Motor Carrier Safety Regulations for 
all vehicles with a gross weight rating of 
10.000 pounds or under, the Private Car¬ 
rier Conference reiterates many of the 
arguments set forth above. In addition, 
the petitioner sets forth the following 
arguments in support of the requested 
exemption: 

It is pointed out that the driver-sales¬ 
man exemption in Part 395 gives recog¬ 
nition to the principle that certain occu¬ 
pations. although they do involve driving 
to some extent, are not basically •‘drivers’* 
and should be regulated in a manner 
which differs from that of persons whose 
principal occupation is driving per se. 
The net result of the Part 395 exemptions 
is to already authorize the exemptions 
requested In the petition except for what 
is characterized as the illogical exception 
of exempting driver-salesmen from the 
weekly on-duty requirements while not 
extending this same exemption to others, 
even more numerous, such as service-type 
personnel and warehousemen who drive 
much fewer hours per week, on the aver¬ 
age, than driver-salesmen. 

It is submitted that the requested 10,- 
000-pound GVWR exemption is closely 
allied to the commercial zone exemption, 
which is alleged to be artificially based. 
The petitioner urges that it would be 
more logical to relate the exemption to 
vehicle size. While a very high percentage 
of lightweight vehicles operate only with¬ 
in commercial zones, only a very small 
percentage of carriers are exempt from 
regulation hi regard to such vehicles be¬ 
cause they are occasionally operated 
under conditions making them subject to 
regulation. Under these circumstances, 
the petitioner claims, carriers are faced 
with the alternative of qualifying all 
vehicles and drivers even though many 
would not be subject to regulation, or 
selecting certain drivers and vehicles 
which would operate subject to regula¬ 
tion. It is alleged that this choice of 
alternatives poses an insuperable operat¬ 
ing problem for many carriers. The peti¬ 
tioner is opposed to the principle of re¬ 
quiring operators of 10,000-pound GVWR 
vehicles to qualify under the Motor 
Carrier Safety Regulations, particularly 
when the operators of these vehicles are 
not basically drivers, but. rather, are 
essentially TV repairmen, upholsterers, 
kitchen-appliance installers or repair¬ 
men, construction workers, and other 
tradesmen. Of necessity, their occupa¬ 
tions require them to drive these vehicles 
occasionally In interstate commerce. It 
is submitted that thousands of these op¬ 
erators have not been qualified as drivers 
under the regulations, that many could 
not qualify, and that it would be difficult, 
If not impossible, to replace such persons 
If they could not meet the requirements 
of the regulations. 


Burlington Industries, In its petition, 
points out that its intercorporate courier 
service operates over scheduled routes In 
several states and New York City, serv¬ 
ing Burlington's plant and office loca¬ 
tions. The service handles internally 
throughout the company material such 
as: memoranda, payroll and data proc¬ 
essing Information: packages, parcels, 
and cartons that would generally be 
shipped between plant locations through 
a commercial parcel express company: 
and special items requiring quick trans¬ 
portation In emergency situations. All of 
the vehicles presently used^re within the 
10.000-pound GVWR limit. It is alleged 
that the stafT assigned to operate the 
courier service Is incurring significant 
administrative burdens in meeting the 
various requirements of the regulations, 
and that this burden Is exacerbated in 
light of the fact that Burlington main¬ 
tains its own internal safety procedures. 

Burlington submits that its courier 
service is very similar to an intracity or 
commercial zone delivery operation. It 
analogizes its situation to the exemption 
recently granted for lightweight mail 
trucks, alleging that its service is an op¬ 
eration similar in nature to the opera¬ 
tions of such contract mail carriers. 
Internal regulations have been promul¬ 
gated by the company, and there Is a cor¬ 
porate policy of motor carrier safety. It 
is argued that the Motor Carrier Safety 
Regulations arc an administrative 
burden and do not enhance the safety of 
the Burlington operation. 

To assist him in determining whether 
the Motor Carrier 8afety Regulations 
should be amended to provide an exemp¬ 
tion from the accident-reporting require¬ 
ments for certain lightweight vehicles, 
an exemption from Parts 391-396 of the 
regulations for Burlington Industries’ 
10,000-pound GVWR vehicles utilized In 
its courier service, or an exemption for 
all 10.000-pound GVWR vehicles from 
Parts 391-396, the Director invites inter¬ 
ested persons to submit written data, 
view's, or arguments pertaining to the 
subject matter of the petition*. 

The Director recognizes that there 
apparently is no general consistency 
among the various administrative ex¬ 
emption clauses with regard to defining 
what a “lightweight vehicle’* is or in 
specifying the circumstances in which 
the exemption attaches. There are also 
some apparent Inconsistencies with re¬ 
spect to exemptions based on geography. 
Therefore; the Director will review the 
overall picture of administrative exemp¬ 
tions based on vehicle size and weight, 
and geography of operation, for the pur¬ 
pose of determining whether a general 
policy on the subject of such exemptions 
can be evolved. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
pertaining to these issues for consider¬ 
ation. 

Comments, identifying the docket 
number and the notice number, should 
be submitted in three copies to the Bu¬ 


reau of Motor Carrier Safety. Federal 
Highway Administration, Washington, 
D.C. 20590. All comments received be¬ 
fore the close of business on January 15, 
1974 will be considered before further 
action is taken. Comments will be avail¬ 
able for examination in the public docket 
in Room 4136, 400 Seventh Street. SW , 
Washington. D.C. both before and after 
the closing date for comments. 

In order to give all interested persons 
an additional opportunity to state their 
views on the petitions and other matters 
covered in this Notice, the Director an¬ 
nounces that he will hold public hearings 
in the following cities as indicated below': 

Location Dattt 

Washington, D.C_ September 18. 1973 

Son Francisco. Calif., October 10. 1973 
Kansas City. Kansas. . November 1. 1973 

The hearings will be Informal, and 
will be conducted by the Administration 
pursuant to 49 CFR 389.27. They will 
not be judicial or evidentiary-type hear¬ 
ings. There will be no cross-examination 
of persons presenting statements. A 
member of the staff of the Federal High¬ 
way Administration will make a brief 
opening statement about the nature of 
the proceeding. Interested persons will 
then have an opportunity to present ini¬ 
tial oral statements. Supplemental writ¬ 
ten statements will also be received. 
Statements should focus on the issues 
raised in this notice. After all Initial 
statements have been completed, those 
persons who wish to make rebuttal state¬ 
ments will be given the opportunity to so 
do in the same order in which they made 
their initial statements. Additional pro¬ 
cedures for the conduct of the hearings 
will be announced at a later date. 

Interested persons are invited to at¬ 
tend the hearings and present oral or 
written statements on the matters set for 
the hearings. These statements will be 
made a part of the record of the hear¬ 
ings. the transcript of which will be a 
matter of public record. Any person who 
wishes to make an oral statement at the 
hearings should notify the Director of 
the Bureau of Motor Carrier Safety by 
September 7. 1973. stating the amount of 
time required for his Initial statement. 
An announcement of the time and exact 
location of these hearings will be made 
in the Federal Register as soon as 
possible. 

All communications concerning these 
hearings should be addressed to the Bu¬ 
reau of Motor Carrier Safety. Washing¬ 
ton. D.C.20590. 

This notice is issued under the Author¬ 
ity of section 204 of the Interstate Com¬ 
merce Act. as amended *49 U.8.C. 304 
section 6 of the Department of Trans¬ 
portation Act <49 U.SC. 1655), and the 
delegations of authority in {$ 1.48 and 
389.4 of Title 49. CFR. 

Issued on July 17. 1973. 

Robert A. Kaye. 
Director. Bureau of 
Motor Carrier Safety . 

IFR Doc.73-15019 Filed 7-20-73:8:45 am] 
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PROPOSED RULES 


CIVIL AERONAUTICS BOARD 

[14CFR Part 241] 

(Docket No. 26704; EDR-250] 

FORM 41 SCHEDULES B-46. G-41, G-42, 
AND G-43 

Proposed Reporting Requirements 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments to Part 241 
of the Economic Regulations which 
would: (1) Revise Form 41 Schedules 
B-46, G-41. 0-42. and 0-43 of Part 241 
and applicable reporting requirements; 
(2) extend the applicability of Schedule 
B-46 and certain portions of Schedule 
0-42 to a “person controlling an air 
carrier"* as defined therein; and (3) add 
new Form 41 Schedule A-3 to Part 241 
and applicable reporting requirements. 
The principal features of the proposed 
amendment are discussed In the attached 
Explanatory Statement, and the proposed 
amendment is set forth in the proposed 
rule. The amendment Is proposed under 
the authority of sections 204(a), 407. 
and 408(d) of the Federal Aviation Act 
of 1958. as amended (72 Stat. 743. 766 
(as amended by 83 Stat. 103), 767 (as 
amended by 74 Stat. 901. 83 Stat. 103); 
49 U.S.C. 1324. 1377. 1378). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section. 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before August 29. 1973, will be con¬ 
sidered by the Board before taking Anal 
action on the proposed rule. Copies of 
such communications will be available 
for examination by interested persons in 
the Docket Section of the Board. Room 
712, Universal Building. 1825 Connecti¬ 
cut Avenue, NW., Washington. D.C., upon 
receipt thereof. 

Dated: July 16.1973. 

By the Civil Aeronautics Board. 

[sxalI Edwin Z. Holland. 

Secretary . 

Explanatory statement. The Increase in 
diversified activities of certificated air 
carriers has brought forth a correspond¬ 
ing development in the number of cor¬ 
porate reorganizations whereby the air 
carrier becomes a subsidiary or an affili¬ 
ate of a controlling company. In effect, 
these parent-subsidiary or control rela¬ 
tionships link the air carrier functions 
with those of the person controlling it in 
regard to debt capacity, stockholdings 
and corporate positions of authority. 
While these corporate reorganizations 
and mergers may have as their objective 
the strengthening of the combined or¬ 
ganizations' financial base and profit 
potential, such control relationships can 
lead to the dilution of the resources of 
the regulated activity and thus adversely 
affect its potential for growth and serv¬ 
ice. Therefore, the public interest requires 
that the Board be kept fully informed of 
such relationships and activities In order 
that the Board may effectively discharge 


its regulatory responsibilities, and. In 
particular, take action which may be 
necessary to prevent the control rela¬ 
tionships from impairing regulated air 
transport activities. 

The Board's present reporting require¬ 
ments are predicated primarily upon the 
concept of single entity corporate report¬ 
ing, and thus tend to obscure the Board's 
view of the true proprietary and manage¬ 
ment functions resulting from the above- 
mentioned control relationships; this, in 
turn, hinders the Board's evaluation of 
the effect of such relationships on the 
public interest* Moreover, the present re¬ 
porting requirements raise questions 
whether the results of the regulated air 
transport operations, as distinct from any 
unregulated activities in which the con¬ 
trolling person may be engaged, are being 
fairly presented, and whether the Board 
has complete information with respect to 
the coordination of multiple activities. 

For these reasons, we are proposing 
herein to revise Form 41 Schedules B-46 
and 042. which, inter alia, require re¬ 
ports with respect to trade debt and secu¬ 
rity interests, so that they will apply to 
both the air carrier and the person con¬ 
trolling the air carrier. In addition, we 
are also proposing to require that all per¬ 
sons controlling an air carrier submit a 
new Form 41 Schedule A-2 (controlling 
person's certification) at the time they 
submit Schedules B-46 and 0-42. How¬ 
ever. for the purpose of these reports, we 
are proposing a limited definition of 
"control'' since we think it would be suf¬ 
ficient here to reach only persons whom 
the Board has actually found to control 
an air carrier, or who own at least a 50- 
percent Interest of an air carrier’s out¬ 
standing voting securities, or capital, in¬ 
stead of attempting to reach persons 
owning as little as 10 percent, which Is 
the statutory test of presumptive con¬ 
trol. as set forth in section 408(f). A con¬ 
trolling person required to report on 
Schedules A-2. B-46 and 0-42 would 
thus be a person who lias been found to 
control an air carrier or who holds, di¬ 
rectly or Indirectly, 50 percent or more 
of the voting securities or capital of an 
air carrier, unless such person mokes a 
proper showing to the Board that he 
does not control the carrier despite such 
slock ownership. 1 However, we are not 
proposing to require such controlling 
persons to report on Schedule 042, in¬ 
sofar as it requires a report of compensa¬ 
tion and expenses paid to officers and 
directors of the reporting entity. 

In addition to the foregoing, we are 
proposing revisions to Schedule 041 and 
certain other modifications to Schedule 
G-42. The revisions to Schedule 041 
relate to forms of control which can be 
used to influence carrier management. 
Under present regulations, air carriers 


»Consistent with an analogous provision In 
Part 246 with respect to reports oX stock 
ownership of “affiliates" of air carriers, the 
proposed definition of "control" does not Im¬ 
pute ownership of air carriers' stocks to 
brokerage firms which hold record ownership 
of securities merely for the convenience of 
the customer beneficially owning such stock. 


identify, on the schedule, persons hold¬ 
ing record ownership of 5 percent or 
more of their securities. In many in¬ 
stances, the record owner neither pos¬ 
sesses nor exercises the right to vote the 
reported shares; yet such right is the one 
most obviously associated with control 
of. or the power to control, airline secu¬ 
rities. It is, therefore, proposed that there 
be disclosed, on Schedule 0-41, the name 
of any person, other than the record 
owner, who possesses or excrcLses voting 
rights with respect to the reported secu¬ 
rities. This information will better enable 
the Board to locate and identify those 
persons who may be in a position to ac¬ 
quire control of an air carrier through 
control of the voting rights to a substan¬ 
tial block of the carrier’s stock; and also 
to monitor the disclosure requirements 
which Part 245 of our regulations im¬ 
poses on 5 percent shareholders of air 
carriers. 

Turning to Schedule 0-42, we believe 
that the emphasis of this schedule should 
now be directed primarily toward the 
security Interests of an air carrier held 
by the officers and directors of the car¬ 
rier itself or of the person controlling the 
air carrier. Accordingly, we propose to 
revise the schedule so as to require dis¬ 
closure of stock options held by each of 
the reporting carrier's officers and direc¬ 
tors as well as the capital stock and debt 
held by such individuals with respect to 
which reports are presently required. In 
addition, wc believe It is desirable to de¬ 
crease the present burden to carriers of 
reporting individually the compensation 
and expenses borne by the carrier for 
each officer and director, and reporting 
the aggregate of such sums paid to all 
general management personnel receiving 
$20,000 or more per calendar year. To 
that end. we propose to modify the com¬ 
pensation reporting requirements of said 
schedule so that: (1) Expenses of officers 
and directors for which reimbursement 
Is made by the carrier will no longer be 
reported; {2> carriers will be required to 
report the individual compensation paid 
to each of their respective officers and 
directors who receive, in the case of 
trunkline carriers and Pan American. 
$50,000 or more per calendar year, or. In 
the case of all other carriers, who receive 
$35,000 or more per calendar year; (3) 
compensation paid annually to all officers 
and directors earning below the above- 
stated dollar minimums will be reported 
only in the aggregate: (4) reports will no 
longer be required with respect to com¬ 
pensation paid to general management 
personnel. 

Our purpose In proposing the fore¬ 
going changes is to bring the reporting 
requirements of Schedule 0-42 more 
closely in line with what we believe to be 
their appropriate informational objec¬ 
tives, and also to appreciably lighten the 
burden entailed In complying with such 
requirements in instances where to do 
so will not impair—at least to any sig¬ 
nificant extent—the Board’s compensa¬ 
tion disclosure system. Thus, we propose 
to delete the requirements to disclose on 
the schedule reimbursable expenses of 
officers and directors and the aggregate 
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annual compensation of general manage¬ 
ment personnel because over the years 
this information has proven to be of 
little value to us for our regulatory pur¬ 
poses. On the other hand, we ore of the 
view that the Board and the public have 
a traditional and legitimate interest in 
knowing the precise amount of compen¬ 
sation paid annually to individuals at 
the highest echelons of carrier manage¬ 
ment. We believe the dollar minimums 
we are proposing to establish with re¬ 
spect to reporting Individual executive 
compensation are low enough to enable 
the Board to obtain reports of remunera¬ 
tion paid by the carriers to their top level 
officer and director personnel, but, at the 
same time, high enough to reflect cur¬ 
rent cost levels and reduce considerably 
the administrative workload Imposed on 
carriers by the present regulations. 

The proposed rule also reflects our 
consideration of a longstanding pro¬ 
posal by the Corporate Accounting Com¬ 
mittee (Committee) of the Airline Fi¬ 
nance and Accounting Conference of the 
Air Transport Association of America 
to raise from $5,000 to $20,000 the mini¬ 
mum dollar reporting limitations for 
Schedule 0-43.* * The Committee’s analy¬ 
sis of the Schedule GM3 reports for 1968 
and 1969 Indicate that the proposed in¬ 
crease of minimum amounts would sub¬ 
stantially reduce the workload and size 
of this schedule. Our staff reviews of the 
carriers’ records and reports have tended 
to substantiate the Committee's analysis 
in this respect, and have further Indi¬ 
cated that, even if the present $5,000 
minimum were raised to $20,000, Sched¬ 
ule 0-43 would still cover nearly 95 per¬ 
cent of the dollars paid and accrued by 
the carriers. Therefore, we are propos¬ 
ing to revise Schedule 0-43 as suggested. 

The Board also proposes to amend 
Schedules Ch-43 and 0-43 In certain 
other respects. We note that it is becom¬ 
ing increasingly common for corporate 
carriers to provide selected officers and 
directors with deferred compensation 
arrangements. Such agreements may 
take various forms, but they typically 
provide that payments thereunder are to 
be deferred until the employee’s retire¬ 
ment or termination of employment with 
the air carrier. However, since Schedule 
0-42 presently calls for reporting on a 
cash basis rather than on an accrual 
basis, such deferred compensation is not 
reported, although information as to 
such deferred compensation is clearly 
desirable. We are therefore proposing to 
require that Schedule 0-42 data be re¬ 
ported on an accrual basis. Moreover, 
since virtually all other Form 41 report- 
big is now done on an accrual basts, we 
are proposing to require that Schedule 
0-43 data be reported on an accrual 
basis. We arc of the tentative view that 
these revisions would result in greater 


* Compensation and Expenses of Persona 
and Firms (other than Director*. Officers, and 
Employee*) Earning 120,000 or more During 
the Calendar Year. 


consistency and comparability among 
the various carriers' books, records, and 
reports. 

Furthermore, in order to remove any 
ambiguity as to the proper prescribed 
classification of directors' fees in Sched¬ 
ule 0-42, the proposed revised instruc¬ 
tions for Schedule 0-42 would clarify 
that directors' fees are to be reported In 
column 3, where bonuses and other com¬ 
pensation paid currently are reflected. 

Finally, the proposed rule contains cer¬ 
tain other revisions to Part 241 affecting 
the Form 41 schedules discussed herein; 
these are clarifying In nature and pro¬ 
vide for more detailed instructions as to 
the data to be reported. The change in 
format for Schedule 0-42 is being pro¬ 
posed to accommodate the data now be¬ 
ing requested, and the proposed smaller 
size <8%" x 14") for this schedule and 
Schedule B-46 is consistent with our pro¬ 
gram to eliminate the carbon set Form 41 
schedules. 

Proposed rule. It is proposed to amend 
Part 241 of the Economic Regulations 
(14 CFR Part 241) as follows: 

1. Amend Section 03—Definitions for 
Purposes of this System of Accounts and 
Reports, by inserting the terms "Con¬ 
trolling person” and "Person controlling 
an air carrier" as follows: 

Section 03—Definitions for Purposes of 

This System of Accounts and Reports. 

• • • • • 

Control (including the terms Controll- 
ling, Controlled by. and Under common 
control). • • • 

Controlling person —(See Person con¬ 
trolling an air carrier > 

Cost —the amount of cash • • • 


Passengers transported —passengers on 
board • • • 

Person controlling an air carrier —any 
person, as defined in section 101(27) of 
the Act, whom the Board has found, in 


any proceeding, to control an air carrier, 
or who holds, directly or indirectly, the 
legal or beneficial ownership of more 
than 50 percent of the outstanding vot¬ 
ing capital stock or capital of an air car¬ 
rier. and who does not make a proper 
showing to the Board that he does not 
control the carrier despite such stock 
ownership, shall be deemed to be a per¬ 
son controlling the carrier for the pur¬ 
pose of this part. A brokerage firm which 
holds record ownership of securities 
merely for the convenience of the cus¬ 
tomer beneficially owning the stock shall 
not be deemed a person owning stock for 
the purposes of this part. 

Premium • • • 

• • • • • 

Section 22 [Amended] 

2 Amend Section 22—General Report¬ 
ing Instructions, as follows: 

A. By adding new Schedule A-2 and by 
changing the respective titles of Sched¬ 
ules G-42 and G-43 In the list in para¬ 
graph (a), titled "List of Schedules in 
CAB Form 41 Report," as follows: 

Ujt or Scuxduum IN CAB Four 41 RKroKT 


Schedule ScheduW UU» Filin* 

No, frequency 


• • • ••• ••• 

A*1 • • • 

Controlling Person'* Ccrtift- Annually, 
ml Ion. 

• • • • • • ••• 

0-41 • • • 

.Sorority IntmNi of AO Offi- Do, 


wn and Director* and 
ContfNoamtion Fold to 
Principal Officer* and In- 
rector* 

(1 *3 ..Cocupcnmilnnand Erouae* Do. 

of Parsons and Firms 
(Other than Director*. 

OTDnrrs. and Rm|»lorres) 

Earning oo.ooo or More 
During the Calendar 
Ymr. 

0-44 • * • 

• •• ••• • • • 


B. By adding new Schedule A-2 to the list in paragraph (a), titled "Due Dates 
of Schedules in CAB Form 41 Report.” as follows: 

Dint Dato or 8citSDtnje* W CAB Fonu 41 Rzrorr 
Due Date » Schedule Sum her 


March 1 • • • 

March 30 A-2. B-l. B-9, B-41. B-42. B~43, B-44. B-46, P l(l), Ml. 0-41. 0-42. 0-43. 

0-44, T-l, T-7 

April 30 • • • 


Section 23 [Amended] 

3. Amend 8ection 23—Certification and 
Balance 8heet Elements, as follows: 

A. By inserting, following the report- 
big instructions for Schedule A-l and 
preceding the reporting instructions for 
Schedule B-l. reporting instructions for 
Schedule A-2. to read as follows: 

Schedule A-2—Controlling Person's 
Certification . 

(a> The certification of the controlling 
person's CAB Form 41 report shall be 
signed by an elective corporate officer, ex¬ 
ecutive or director, or by such other per¬ 


son as may be authorized by the control¬ 
ling person to sign the certification, pro¬ 
vided that a written authorization dis¬ 
closing the individuals name and title 
is submitted to the Civil Aeronautics 
Board. Since corrections or revisions of 
reported data are a part of the report of 
the person controlling an air carrier, all 
correspondence relating to such matters 
shall be signed only by persons author¬ 
ized to sign such certifications. 

(b> The certification of the controlling 
person's Form 41 report, embodied in 
Schedule A-2 thereof, shall read as 
follows: 
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I. tho undersigned-...--———-- 

~.(Title* If any, of person signing) 

of the..--- 

(Full name of person controlling 
air carrier) 

do certify that Schedules B-46 and 0-42 
which are submitted herewith for the above- 
indicated period have been prepared by me 
or under my direction; that I have carefully 
examined them, and that, to the beat of my 
knowledge and belief, they are complete and 
accurate statements. 

B. By revising the reporting Instruc¬ 
tions for Schedule B-46 to rend: Sched¬ 
ule B-46 — Long-Term and Short-Term 
Son-Trade Debt. 

(a) This schedule shall be filed by all 
route air carriers and all persons con¬ 
trolling a route air carrier, and shall re¬ 
flect information pertaining to each issue 
of long-term debt and short-term debt 
(other than trade liabilities) of the air 
carrier or the person controlling the air 
carrier, as applicable, in excess of 5 per¬ 
cent of their respective total outstanding 
debt. 

(b) Single but separate sets of this 
schedule shall be filed for the overall cor¬ 
porate or other legal entity comprising 
the air carrier or the person controlling 
the air carrier, as the case may be. 

<c> An ”x** shall be inserted in the ap¬ 
propriate box designated “Controlling 
Person*’ or “Air Carrier. 0 as applicable. 

<d) Column 1 shall reflect a descrip¬ 
tion of each particular Issue of debt, 
such as “Sinking Fund Debentures,” 
“Bank Notes,” “Credit Agreement,” etc. 
This column shall also reflect for each 
issue a brief description of the terms of 
payment and, where applicable, con¬ 
version privileges, including conversion 
periods, rates of conversion and the se¬ 
curities into which convertible. 

<e> Columns 2. 3 and 4 shall reflect 
the date of issue, date of maturity, and 
the interest rate per annum, respectively. 

it) Column 5 shall reflect the amount 
of bonds or other evidences of debt 
originally issued, as distinguished from 
the amount authorized. 

(g) Column 6 shall reflect the face 
value or principal amount of debt se¬ 
curities issued or assumed .which have 
not been retired or canceled, and are not 
payable within one year of the reporting 
date. 

<h) Column 7 shall reflect the face 
value of all notes, drafts, acceptances or 
other similar evidences of indebtedness 
payable on demand or within one year. 
Including the portion of long-term debt 
due within one year of the reporting date. 

(i) For route air carriers, the totals 
In columns 6 and 7 shall reflect the bal¬ 
ance outstanding as at the end of the 
reporting period in accounts 2210 Long- 
Term Debt and 2010 Current Notes Pay¬ 
able on Schedule B-l, respectively. 

<J> Columns 8 and 9 shall reflect the 
name and address of each person holding 
more than 5 percent of the issue or 
$500,000, whichever is smaller, and the 
amount held by each such person as at 
December 31. 


Section 26 [Amended] 

4. Amend Section 26—Oeneral Cor¬ 
porate Elements, by revising the report¬ 
ing requirements for Schedules 0-41, 
0-42, and 0-43, to read as follows: 

Schedule G-41—Persons Holding More 
than 5 Percent ol Respondents Capital 
Slock or Capital. 

(a> Tills schedule shall be filed by all 
route air carriers. 

(b) A single set of this schedule shall 
be filed for the overall corporate or other 
legal entity comprising the air carrier. 

<c) Columns 1 and 2 shall reflect the 
names and addresses of all persons who 
hold, as of the end of any month of the 
year, more than five (5) percent of the 
issued and outstanding capital stock of 
the air carrier or, in the case of an un¬ 
incorporated business enterprise, more 
than five <5) percent of the total Invested 
capital of the air carrier. 

(d) Column 3. “Held for Own Ac¬ 
count.*' shall reflect by either of the 
words “yes'' or “no,“ whether or not 
the interest Is held for the account of 
the person named in column 1. In cases 
where the answer is “no.” the name and 
address of the persons for whose account 
the interest is held shall be reflected In 
the section entitled “Column 3 Data— 
Stock Held for Account of.” 

<e> Columns 4 through 7 shall pertain 
to the capital stock or the Invested capi¬ 
tal (exceeding 5 percent) held by the 
persons named In column 1. Column 4 
shall reflect the class(es) of those shares 
held; column 5 shall reflect the maximum 
number of shares of each class of stock 
or the maximum amount of invested 
capital held as of the end of any month 
of the year; column 6 shall reflect the 
percent of total outstanding capital 
which such maximum shares or maxi¬ 
mum invested capital represent; and 
column 7 shall reflect the number of such 
shares or amount of Invested capital 
held at year end. 

(f) Column 8 shall reflect by either of 
the words “yes” or “no” whether or not 
the voting rights were possessed and/or 
exercised by the person named in column 
1 at the annual stockholders* meeting or 
at any other stockholders* meetings. In 
cases where the answ r er is “no.” the name 
and address of the persons who pos¬ 
sessed and/or exercised the voting 
rights, the class <es) and number of 
shares to which such rights extended 
and the date of the meetings) shall be 
reflected In the section entitled “Column 
8 Data—Voting Rights Possessed and/or 
Exercised by.“ 

Schedule 0-42—Security Interests of 
All Officers and Directors and Compen¬ 
sation Paid to Principal Officers and 
Directors. 

(a) This schedule shall be filed by all 
route air carriers and all persons con¬ 
trolling a route air carrier. 

(b> Single but separate sets of this 
schedule shall be filed for the overall 
corporate or other legal entity compris¬ 
ing the air carrier or the person control¬ 
ling the air carrier, as the case may be. 


(c) An “x” shall be Inserted In the 
appropriate box designated “Controlling 
Person** or “Air Carrier.” as applicable. 

(d> For purposes of preparing this 
schedule, directors are those Individuals 
who comprise the Board of Directors of 
the air carrier or the controlling person, 
as applicable, and officers arc those cor¬ 
porate officials who are elected or ap¬ 
pointed by the Board of Directors of the 
air carrier or the controlling person, as 
applicable. 

<e) Air carriers are required to com¬ 
plete columns 1 through 7 of the “Secu¬ 
rity Interests” section and columns 1 
through 4 of the “Compensation** section 
of this schedule. Persons controlling an 
air carrier are required to complete only 
columns 1 through 7 of the “Security 
Interests'* section. 

(f) In the “Security Interests” section 
of this schedule, the required information 
shall be reported individually for each 
officer and director, and in the “Com¬ 
pensation” section, trunklines and Pan 
American shall report Individually the 
compensation paid to each officer and 
director receiving $50,000 or more during 
the calendar year while all other carriers 
shall report Individually the compensa¬ 
tion paid to each officer and director 
receiving $35,000 or more per calendar 
year. “Compensation" includes basic 
salary, bonuses and deferred compensa¬ 
tion. 

(g) In the “Security Interests** section 
of this schedule, column 1 shall reflect 
the name and title of each officer and 
director, and columns 2 through 7 shall 
reflect the security interests that each 
officer and director of the air carrier or 
the controlling person, as applicable, 
holds in the air carrier as at December 31. 
Column 2 shall reflect the class of capital 
stock, bonds or other securities owned: 
column 3 shall reflect the number of 
shares of stock which are on record in 
the name of each officer and director; 
column 4 shall reflect the number of 
shares of stock owned or controlled by 
each officer and director which are on 
record in the name of another person: 
column 5 shall reflect the principal 
amount of bonds or other debt securities 
held in the name of. or for the account 
of, each officer and director; column 6 
shall reflect the class(es) of stock on 
which any options arc held; and column 
7 shall reflect the number of shares of 
such stock which could be purchased if 
the options were exercised. All other 
security interests that each officer and 
director lias in the air carrier shall be 
reported as a footnote. 

(h> In the “Compensation” section of 
this schedule, trunkline carriers and Pan 
American shall report in column 1 the 
name and title of each officer and/or 
director receiving compensation of 
$50,000 or more during the calendar year. 
All other carriers shall report the name 
and title of each officer and/or director 
receiving compensation of $35,000 or 
more per calendar year. “Compensation” 
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Includes basic salary, bonuses and de¬ 
ferred compensation and shall be re¬ 
ported In columns 2 through 4 for each 
officer and/or director individually listed 
in column 1. Columns 2 through 4 shall 
also reflect the aggregate compensation 
paid to the remaining officers and direc¬ 
tors not individually listed in column 1. 

(1) Column 2 shall reflect the salaries 
earned during the year and paid cur¬ 
rently; column 3 shall reflect all direct 
or indirect compensation other than 
salaries, such as bonuses, commissions, 
stock options, gifts, rewards, or directors' 
fees earned during the year and paid 
currently; and column 4 shall reflect any 
portion of salaries, bonuses or other com¬ 
pensation charged to expense during the 
year by the air carrier, but not paid cur¬ 
rently because of an employment agree¬ 
ment or other agreements providing for 
future payments, i.e., deferred compen¬ 
sation contracts. 

Schedule G-43—Compensation and 
Expenses of Persons and Firms (Other 
than Directors, Officers and Employees ) 
Earning $20,000 or More During the Cal¬ 
endar Year. 

(a) This schedule shall be filed by all 
route air carriers. 

(b) A single set of this schedule shall 
be filed for the overall corporate or other 
legal entity comprising the air carrier. 

(o) The indicated data shall be re¬ 
ported for'each individual, partnership, 
corporation, or other legal entity (other 
than directors, officers, and employees of 
the air carrier) earning compensation, 
including expense reimbursements, of 
$20,000 or more during the calendar year. 

id) Compensation and expenses to be 
reported in this schedule shall include 
fees, retainers, gifts, commissions, con¬ 
tributions, allowances for expenses or 
any form of payments or accruals 
amounting in the Aggregate to $20,000 
or more during the year. In addition to 
expense reimbursements paid or to be 
paid directly to the recipients reflected 
in column 1, this schedule shall include 
expenses incurred by the persons or firms 
named in column 1 which have been paid 
or are to be paid directly to vendors by 
the air carrier. Expenses to be reported 
in this schedule shall encompass pay¬ 
ments and accruals such as for legal, 
medical, engineering, advertising, ac¬ 
counting, statistical, educational, or 
charitable purposes, but shall exclude 
payments and accruals for services which 
both as to their nature and amount may 
reasonably be regarded as ordinarily 
connected with the routine physical op¬ 
eration or maintenance of an air carrier, 
such as payments and accruals for rent 
of buildings or property, for heat, light, 
power, telegraph and telephone or, as 
applicable, payments or amounts to be 
paid to other carriers for interchange 
of- equipment or settlement of interline 
traffic balances. 

(e) All directors, officers, and employ¬ 
ees of the air carrier affiliated with any 
of the persons or firms listed on this 
schedule and the nature of such affilia¬ 
tions shall be fully disclosed In footnotes 
at the bottom of the schedule. 


Section 32 [Amended] 

5. Amend Section 32—General Re¬ 
porting Instructions as follows: 

A. By adding new Schedule A-2 and 
by changing the respective titles of 
G-43 in the Ust in paragraph <a>, titled 
“List of Schedules in CAB Form 41 Re¬ 
port" as follows: 

List or Schedules ix Cab Form 41 Retor; 


Schedule 

No. 

8cb*duls UtV» 

• • • 

A-l • • • 

j - - 

• • • 

A-2.. 

B-l • • • 

. Cofitrolfliif Pernoti • 

cm lion. 

• • • 

0-41 • • • 

• • • 

0-42..._ 

Security Interacts of Ail 
Oflforrt sod Director* and 
Coinimuatlon Paid to 
Principal OSkrrs and Di¬ 
rector*. 

G-O. 

Coinpensstian and Rt- 


Fitti* 

frwjurijcy 


0-44 < 


ot r«onni and 
Finn* (Other ttuui Di¬ 
rector*, Oflkrer*. and Km- 
ptojm) Ramins CSOjOOO 
or More During the Calen¬ 
dar Year. 


Do. 


Do. 


Section 33 [Amended] 

6. Amend Section 33—Certification 
and Balance Sheet Elements as follows: 

A. By Inserting, following the report¬ 
ing Instructions for Schedule A-l and 
preceding the reporting instructions for 
Schedule B-l, reporting instructions for 
Schedule A-2, to read as follows : 

Schedule A-2—Controlling Person's 
Certification . 

(a) The certification of the control¬ 
ling person's CAB Form 41 report shall 
be signed by an elective corporate officer, 
executive or director, or such other per¬ 
son as may be authorized by the control¬ 
ling person to sign the certification, 
provided that a written authorization 
disclosing the individual's name and title 
is submitted to the Civil Aeronautics 
Board. Since corrections or revisions of 
reported data are a part of the report 
of the person controlling an air carrier, 
all correspondence relating to such mat¬ 
ters shall be signed only by persons au¬ 
thorized to sign such certifications. 

(b) The certification of the controlling 
person's Form 41 report, embodied in 
Schedule A-2 thereof, shall read as 
follows: 

I. the undersigned _......... 

(Title, If any. of person signing) 

of the._.....__ . , , , . 

(Full name of person controlling sir comer) 
do certify that Schedules B-46 and 0-42 
which are submitted herewith for the above- 
indicated period have been prepared by me 
or under my direction, that Z have carefully 
examined them, and that, to the best of my 
knowledge and belief, they are oomplete and 
accurate statements. 

B. By adding new Schedule A-2 to the 
list in paragraph (a) titled “Due Dates 
of Schedules in CAB Form 41 Report" as 
follows: 


Dcx Dates or Schedules ik CAB Foam 41 
Repost 

Due Date * 

Schedule Number 


March 1 • • • 

March 30 A-2. B-ll, B-41, B-43. B-44. B-46. 

0-41, 0-42, 0-43, 0-44, T-3 1 
April 30 • • • 

• • • a • 

B. By revising the reporting instruc¬ 
tions for Schedule B-46 to read: Sched¬ 
ule B-4$ — Long-Term and Short-Term 
Non-Trade Debt. 

(a) This schedule shall be filed by 
each supplemental air carrier and each 
person controlling a supplemental air 
carrier, and shall reflect information 
pertaining to each issue of long-term 
debt and short-term debt (other than 
trade liabilities) of the air carrier or the 
person controlling the air carrier, as ap¬ 
plicable, in excess of 5 percent of their 
respective total outstanding debt. 

(b) Single but separate sets of this 
schedule shall be filed for the overall cor¬ 
porate or other legal entity comprising 
the air carrier or the person controlling 
the air carrier, as the case may be. 

(c) An "x" shall be inserted in the ap¬ 
propriate box designated “Controlling 
Person" or *'Alr Carrier." as applicable. 

(d) Column 1 shall reflect a descrip¬ 
tion of each particular issue of debt, such 
as “Sinking Fund Debentures," “Bonk 
Notes,” “Credit Agreement,” etc. This 
column shall also reflect for each issue a 
brief description of the terms of payment 
and. where applicable, conversion priv¬ 
ileges, including conversion periods, rates 
of conversion and the securities into 
which convertible. 

(e) Columns 2.3 and 4 shall reflect the 
date of issue, date of maturity, and the 
interest rate per annum, respectively. 

(f) Column 5 shall reflect the amount 
of bonds or other evidences of debt orig¬ 
inally issued, as distinguished from the 
amount authorized. 

(g) Column 6 shall reflect the face 
value or principal amount of debt secu¬ 
rities issued or assumed which have not 
been retired or cancelled, and are not 
payable within one year of the reporting 
date. 

(h) Column 7 shall reflect the face 
value of all notes, drafts, acceptances or 
other similar evidences of indebtedness 
payable on demand or within one year. 
Including the portion of long-term debt 
due within one year of the reporting date. 

U) For supplemental air carriers, the 
totals in columns 6 and 7 shall reflect the 
balances outstanding as at the end of 
the reporting period in accounts 2210 
Long-Term Debt and 2010 Current Notes 
Payable on Schedule B-l. respectively. 

(J) Columns 8 and 9 shall reflect the 
name and address of each person holding 
more than 5 percent of the issue or 
$500,000, whichever Is smaller, and the 
amount held by each such person as at 
December 31. 

Section 36 [Amended] 

7. Amend Section 36—Oeneral Corpo¬ 
rate Elements, by revising the reporting 
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requirements for Schedules G-41, 0-42, 
and 0-43 to read as follows: 

Schedule 0-41—Persons Holding 
More than 5 Percent o/ Respondent's 
Capital Stock or Capital. 

(a) This schedule shall be filed by 
each supplemental air carrier. 

(b) A single set of this schedule shall 
be filed for the overall corporate or other 
legal entity comprising the air carrier. 

(c) Columns 1 and 2 shall reflect the 
names and addresses of all persons who 
hold, as of the end of any month of the 
year, more than five (5) percent of the 
issued and outstanding capital stock of 
the air carrier or, in the case of an unin¬ 
corporated business enterprise, more 
than five (5) percent of the total invested 
capital of the air carrier. 

<d) Column 3. “Held for Own Ac¬ 
count. “ shall reflect by either of the 
words “yea" or “no.** whether or not the 
interest is held for the account of the 
person named In column 1. In cases where 
the answer is “no“ the name and address 
of the persons for whose account the 
interest is held shall be reflected in the 
section entitled “Column 3 Data—Stock 
Held for Account of.” 

(e> Columns 4 through 7 shall pertain 
to the capital stock or the Invested capi¬ 
tal (exceeding 5 percent) held by the 
persons named in column 1. Column 4 
shall reflect the classs(es) of those shares 
held; column 5 shall reflect the maxi¬ 
mum number of shares of each class of 
stock or the maximum amount of in¬ 
vested capital held as of the end of any 
month of the year; column 6 shall reflect 
the percent of total outstanding capital 
which such maximum shares or maxi¬ 
mum invested capital represent; and 
column 7 shall reflect the number of 
such shares or amount of invested capi¬ 
tal held at year end. 

(f) Column 8 shall reflect by either 
of the words “yes“ or “no“ whether or 
not the voting rights w r crc possessed and / 
or exercised by the person named in col¬ 
umn 1 at the annual stockholders' meet¬ 
ing or at any other stockholders' meet¬ 
ings. In cases where the answer is 'ho," 
the name and address of the persons who 
possessed and/or exercised the voting 
rights, the class (es) and number of 
shares to which such rights extended and 
the date of the meeting (s> shall be re¬ 
flected in the section entitled “Column 8 
Data—Voting Rights Possessed and/or 
Exercised by." 

Schedule 0-42—Security Interests of 
All Officers and Directors and Compen¬ 
sation Paid to Principal Offlcrs and Di¬ 
rectors. 

<a) This schedule shall be filed by 
each supplemental air carrier and each 
person controlling a supplemental air 
carrier. 

<b) Single but separate sets of this 
schedule shall be filed for the overall 
corporate or other legal entity compris¬ 
ing the air carrier or the person control¬ 
ling the air carrier, as the case may be. 

(c) An “x" shall be inserted in the 
appropriate box designated “Controlling 
Person" or "Air Carrier," as applicable. 


(d) For purposes of preparing this 
schedule, directors are those individuals 
who comprise the Board of Directors of 
the air carrier or the controlling person, 
as applicable, and officers are those cor¬ 
porate officials who are elected or ap¬ 
pointed by the Board of Directors of 
the air carrier or the controlling person, 
as appropriate. 

(e) Air carriers are required to com¬ 
plete columns 1 through 7 of the “Secu¬ 
rity Interests" section and columns 1 
through 4 of the “Compensation" sec¬ 
tion of this schedule. Persons controlling 
an air carrier are required to complete 
only columns l through 7 of the “Secu¬ 
rity Interests" section. 

(f) In the “Security Interests" sec¬ 
tion of this schedule, the required infor¬ 
mation shall be reported individually 
for each officer and director, and in the 
“Compensation" section of this schedule, 
the required information shall be re¬ 
ported individually for each officer re¬ 
ceiving compensation of $35,000 or more 
per calendar year. “Compensation" in¬ 
cludes basic salary, bonuses and deferred 
compensation. 

<g> In the “Security Interests" sec¬ 
tion of this schedule, column 1 shall re¬ 
flect the name and title of each officer 
and director, and columns 2 through 7 
shall reflect the security interests that 
each officer and director of the air car¬ 
rier or the controlling person, as ap¬ 
plicable, holds in the air carrier os at 
December 31. Column 2 shall reflect the 
class of capital stock, bonds, or other 
securities owned; column 3 shall reflect 
the number of shares of stock which are 
on record in the name of each officer 
and director; column 4 shall reflect the 
number of shares of stock owned or con¬ 
trolled by each officer and director which 
are on record In the name of another 
person; column 5 shall reflect the prin¬ 
cipal amount of bonds or other debt 
securities held in the name of. or for 
the account of, each officer and director; 
column 6 shall reflect the class (es) of 
stock on which any options are held; 
and column 7 shall reflect the number of 
shares of such stock which could be pur¬ 
chased if the options were exercised. All 
other security Interests that each officer 
and director has in the air carrier shall 
be reported as a footnote. 

<h> In the “Compensation" section of 
this schedule, supplemental carriers 
shall report in column 1 the name and 
title of each officer and/or director re¬ 
ceiving compensation of $35,000 or more 
per calendar year. “Compensation" in¬ 
cludes basic salary, bonuses and deferred 
compensation and shall be reported In 
columns 2 through 4 for each officer 
and/or director Individually listed in 
column 1. Columns 2 through 4 shall also 
reflect the aggregate compensation paid 
to the remaining officers and directors 
not Individually listed in column 1. 

(1) Column 2 shall reflect the salaries 
earned during the year and paid cur¬ 
rently; column 3 shall reflect all direct or 
Indirect compensation other than sal¬ 
aries. such as bonuses, commissions, stock 


options, gifts, rewards, or directors* fees 
earned during the year and paid cur¬ 
rently; and column 4 shall reflect any 
portion of salaries, bonuses or other com¬ 
pensation charged to expense during the 
year by the air carrier, but not paid cur¬ 
rently because of an employment agree¬ 
ment or other agreements providing for 
future payments, i.e., deferred compen¬ 
sation contracts. 

Schedule 0-43—Compensation and 
Expenses of Persons and Firms (Other 
than Directors , Officers and Employees ) 
Earning $20.000 or More During the 
Calendar Year , 

(a) This schedule shall be filed by 
each supplemental air carrier. 

<b) A single set of this schedule shall 
be filed for the overall corporate or other 
legal entity comprising the air carrier. 

(c) The indicated data shall be re¬ 
ported for each individual, partnership, 
corporation, or other legal entity (other 
than directors, officers, and employees of 
the air carrier) earning compensation, 
including expense reimbursements, of 
$20,000 or more during the calendar 
year. 

<d) Compensation and expenses to be 
reported in this schedule shall include 
fees, retainers, gifts, commissions, con¬ 
tributions. allowances for expenses or 
any other form of payments or accruals 
amounting in the aggregate to $20,000 or 
more during the year. In addition to ex¬ 
pense reimbursements paid or to be paid 
directly to the recipients reflected in 
column 1. this schedule shall include ex¬ 
penses Incurred by the persons or firms 
named in column 1 which have been 
paid or arc to be paid directly to vendors 
by the air carrier. Expenses to be re¬ 
ported in this schedule shall encompass 
payments and accurals such as for legal, 
medical, engineering, advertising, ac¬ 
counting. statistical, educational, or 
charitable purposes, but shall exclude 
payments and accruals for services which 
both as to their nature and amount may 
reasonably be regarded as ordinarily con¬ 
nected with the routine physical opera¬ 
tion or maintenance of an air carrier, 
such as payments and accruals for rent 
of buildings or property, for heat, light, 
power, telegraph and telephone or. as 
applicable, payments or amounts to be 
paid to other carriers for Interchange of 
equipment or settlement of interline 
traffic balances. 

(e) All directors, officers, and em¬ 
ployees of the air carrier affiliated with 
any of the persons or firms listed on this 
schedule and the nature of such affilia¬ 
tions shall be fully disclosed In footnotes 
at the bottom of the schedule. 

8 . Amend CAB Form 41 by adding new 
Schedule A-2, and by revising Schedules 
B-46, 0-41, 0-42. and 0-43 as shown 
in Exhibits A. B, C. D. and E attached 
hereto ■ and incorporated herein as 

(FR Doc.73-14$01 Filed 7-20-73:8:45 am) 


* Filed as part of the original document. 

reference. 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 180 ] 

PARATHION OR ITS METHYL HOMOLOG 
Proposed Tolerances 

Dr. C. C. Compton, Coordinator. Inter¬ 
regional Research Project No. 4, State 
Agricultural Experiment Station. Rut¬ 
gers University. New Brunswick, NJ 
08903. on behalf of the IR-4 Technical 
Committee and the Agricultural Experi¬ 
ment Station of California submitted a 
petition <PP 3E1302) proposing estab¬ 
lishment of tolerances for residues of 
the Insecticide parathlon (O.O-diethyl 
O-p-nitrophenyl) phosphorothioate) or 
Its methyl homolog (O.O-dlmethyl O- 
(p-nitrophenyl) phosphorothioate) In or 
on mustard seed and rape seed at 0.75 
part per million. 

Subsequently, the petitioner amended 
the petition by reducing the proposed 
tolerances to 0.2 part per million. 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 


material, it is concluded that: 

1. The insecticide is useful for the pur¬ 
poses for which the tolerances are 
proposed. 

2. There Is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try, and i 180.6(a) (3) applies. 

3. The proposed tolerances will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(e), 68 Stat. 514; 21 U-S.C. 
346(e)). the authority transferred to the 
Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis¬ 
trator for Pesticide Programs <36 FR 
9038), it Is proposed that $ 180.121 be 
amended by revising the paragraph "0.2 
part per million • • * M to read as follows: 

§ 180.121 Parathion or its methyl hom* 
olog; tolerance* for residue*. 

• • • • • 

0.2 part per million in or on mustard 
seed, sunflower seed, and rape seed. 

• • • • • 


Any person who has registered or sub¬ 
mitted on application for the registra¬ 
tion of an economic poison under the 
Federal Insecticide. Fungicide, and Ro- 
denticide Act containing any of the in¬ 
gredients listed herein may request, on 
or before August 22. 1973, that this pro¬ 
posal be referred to an advisory com¬ 
mittee in accordance with section 408 
(e) of the act. 

Interested persons may, on or before 
August 22, 1973, file with the Hearing 
Clerk, Environmental Protection Agency. 
Room 3902A, 4th & M Streets. SW.. Wa¬ 
terside Mall. Washington. D.C. 20460. 
written comments (preferably in quin- 
tuplicate) regarding this proposal. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief In support thereof. All 
written submissions made pursuant to 
this proposal will be made available for 
public Inspection at the office of the 
Hearing Clerk. 

Dated: July 18.1973. 

Hxnry J. Kori\ 
Deputy Assistant Administrator 
for Pesticides Programs . 

[PR Doc.73-15049 Piled 7-20-73;8;45 am) 
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Notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that ere applicable to the public. Notices 
of hearings end investigations, committee meetings* agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organisation and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 
Bureau of Customs 
ITJD. 73-198) 

TERM BONDS 
List of Approved Riders 

In order to be placed in the Automated 
Bond Information System *T.D. 73-197), 
the riders to be used to add conditions to 
term bonds have been set forth below in 
the form to be used and have been identi¬ 
fied by alphabetical designations. These 
designations will enable Customs to in¬ 
corporate the riders into the Automated 
Bond Information System. No other rider 
may be used in this system without ob¬ 
taining an alphabetical designation from 
the Bureau of Customs in Washington. 
Additional riders, upon approval, will be 
assigned alphabetical designations and 
published In the Federal Register and 
Customs Bulletin. 

I seal 1 G. R. Dickerson, 

Acting Commissioner of Customs. 

A —Agreement to Account for Articles, wastes, 
and Irrecoverable losses incurred In manu¬ 
facture or production under Item 884.05. 
Tariff Schedules of the United States—to 
be added to Customs Forma 7683 -A and 
7506 

In addition to the conditions appearing in 

tho bond dated _____in tho amount 

of___ executed by-.- 

•____ as principal, and ....-- as 

surety, to Which this stipulation relates. It 
la hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional condition shall apply: 

And if. in the case of merchandise im¬ 
ported for the purpose of being subjected to 
processes which result In articles manufac¬ 
tured or produced in the United States, the 
nbore-bounden principal shall completely ac¬ 
count to the district director of customs for 
all articles, wastes, and Irrecoverable losses 
resulting from such processing by the sub¬ 
mission of such reports, proofs, abstracts, 
and other evidence as may be required, and 
ahall, within one (1) year from the date of 
importation, or any lawful extension thereof, 
export or destroy under Customs supervision 
all the articles and valuable wastes resulting 
from the manufacture or production of the 
imported merchandise: or in default thereof 
the obligors shall pay to tho district director 
of customs such amounts as liquidated dam¬ 
ages. as may be demanded by him In accord¬ 
ance with law and regulations, not exceeding 
tho amount of this obligation 

Witness our hands and seals this-day 

of_ 19 _ 


Principal 

-(Seal) 

Surety 

B—Deferred payment of Internal revenue 
taxes—to be added to Customs Forms 7563 
and 7696 

In addition to the conditions appearing In 
the bond dated ....__ In the amount 


a£ .....__ executed by---— 

_nil nrlnclDal. and ............. 

as surety, to which this stipulation relates, it 
is hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional condition shall apply: 

Whereas tho above-bounden principal may 
apply to the district director of customs for 
permission to defer in accordance with the 
Customs Regulations, as amended, the de¬ 
posit of internal revenue taxes estimated to 
be due on imported alcoholic beverages upon 
entry or withdrawal for consumption; 

And if the principal shall apply to the dis¬ 
trict director of custom* to make deferred 
tax payments in accordance with the Cus¬ 
toms Regulations, as amended, and such ap¬ 
plication la approved by the district director 
of customs, the above-bounden principal 
shall, in consideration therefor, remain bound 
for the payment of such deferred taxes in 
accordance with other conditions of this bond 
unless on or before the last day of the de¬ 
ferred payment period, in which the bill foe 
deferred taxes Is submitted, which is the last 
day of the month for taxes deferred during 
the period from the 1st to the 15th of that 
month and Is the 15th day of the month for 
taxes deferred during the period from the 
ICth to the last day of the previous month, 
he shall pay all deferred estimated taxes due 
on entries or withdrawals made in accord¬ 
ance with tho Customs Regulations, as 
amended. 

Witness our hands and seals this-day 


of 


19~. 


Principal 


Surety 


-(Seal) 

.(Seal) 


C—Imported sugar subject to Item 901.00, 
Tariff Schedules of the United States—to 
be added to Customs Forms 7653 and 7595 


In addition to the conditions appearing 
in the bond dated .—..—. in the 

amount of _, executed by 

______, as principal, and 

__ as surety, to which this stipu¬ 
lation relates, It U hereby expressly agreed 
by the principal and surety thereon that the 
following additional condition shall apply: 

It is hereby expressly agreed by the princi¬ 
pal and surety thereon, pursuant to the pro¬ 
visions of item 901.00 and Oeneral Headnote 
10(e) (11), Tariff Schedules of the United 
States, that In the event an entry covering 
Imported sugar which Is to be further refined 
or otherwise improved in quality. Is charged 
against the foregoing bond, and the sugar 
covered by the entry Is released without de¬ 
posit of the additional duties provided for in 
Item 901.00, Tariff Schedules of the United 
States, such additional duties shall be paid 
unless satisfactory proof Is presented to the 
district director of customs at the port where 
the sugar has been entered showing that the 
sugar has been further refined or otherwise 
Improved In quality. 

Witness our hands and seals this .... day 
of.19— 

-(Seal) 

Principal 

.(8wd> 

Surety 


D—Withdrawals of vessel supplies under 
section 309(a), Tariff Act of 1930—to be 
added to Customs Form 7595 


In addition to the conditions appearing in 

the bond dated___ In tho amount 

of __—, executed by —-—-. 

___ as principal, and —-—, 

as surety, to which this stipulation relates. 
It Is hereby expressly agreed by tho principal 
and surety thereon that the following addi¬ 
tional condition shall apply: 

And If the principal heroin named shall 
be granted the right to withdraw articles 
for use as vessel or aircraft supplies or for 
supplies (including equipment), mainte¬ 
nance. or repair of aircraft of foreign regis¬ 
try, free of duty or internal revenue taxes, 
from continuous Customs custody elsewhere 
than In a bonded warehouse, all the require¬ 
ments of section 309(a), Tariff Act of 1930. 
as amended, and the regulations promulgated 
thereunder will be complied with, or in the 
event of default, the obligors shall pay to 
the district director of customs, the said 
charges which may be found legally due on 
said articles. 

Witness our hands and seals this .... day 


of 


10 —. 

Principal 

Surety 


(Seal) 

[Seal) 


E—Withdrawals of rewarehoused products of 
a class 8 warehouse—to be added to Cus¬ 
toms Form 7595 


In addition to the conditions appearing In 

the bond dated__ in the amount 

of__ executed by ............ 

...____ as principal, and---- 

as surely, to which this stipulation relates, 
it la hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional conditions shall apply: 

If articles which are tho product or a 
bonded manufacturing warehouse, class 6. 
are rewarehoused at an exterior port for the 
sole purpose of Immediate export or with¬ 
drawal pursuant to section 309(a) of the 
Tariff Act. as amended, the following condi¬ 
tion of this bond shall apply to such re- 
warehoused entries: 

And if said articles ahall be exported or 
withdrawn in accordance with the provisions 
of section 311 or 300(a). Tariff Act of 1930. 
as amended. In the manner prescribed by 
the regulations: or. in default thereof, if the 
obligors shall pay to the district director of 
customs as liquidated damages an amount 
equal to the aggregate sum of double the 
duties asaeasable on such part of the ship¬ 
ment as shall not have been so exported or 
withdrawn, plus the amount of any internal 
revenue tax asaeasable thereon. 


Witness our hands and seals this_day 

of_10—. 


Principal 

Surety 


(Seal) 

[Seal] 


F—Withdrawals from warehouse under au¬ 
thority of section 5060(b) and (c) of the 
Internal Revenue Code—to be added to 
Customs Form 7595 


In addition to the conditions appearing in 
the bond dated ——In the amount 
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of -_....... executed by ——....... 

..._... an principal, and-..... 

a& surety, to which thta stipulation relates. 
It U hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional conditions shall apply: 

If distilled spirits are entered into Cus¬ 
toms bonded warehouses in accordance with 
section 5006(a). Internal Revenue Code, as 
amended, and section 8.30 of the Customs 
Regulations, tho following condition of this 
bond shall apply to such entries: 

And if said articles shall be withdrawn in 
accordance with the provisions of section 
5066(b) and (c) of the Internal Revenue 
Code, as amended; or in default thereof. If 
the obligors shall pay to the district director 
of customs as liquidated damages an amount 
equal to the aggregate sum of double the 
duties assessable on such part of the ship¬ 
ment as shall not have been so withdrawn, 
plus the amount of any internal revenue tax 
assessable thereon. 

If domestic distilled spirits are transferred 
to a Customs bonded storage warehouse from 
a bonded manufacturing warehouse, doss 6. 
in accordance with section 5066(b), Internal 
Revenue Code, as amended, and section 10.16 
(g) of the Customs Regulations, the follow¬ 
ing condition of this bond shall apply to 
such rewarehouse entries: 

And if said articles shall be withdrawn In 
accordance with section 6066(b) of the In¬ 
ternal Revenue Code, os amended; or in de¬ 
fault thereof. If the obligors shall pay to the 
district director of customs as liquidated 
damages an amount equal to the aggregate 
sum of double the duties assessable on such 
part of the shipment as shall not have been 
so withdrawn, plus the amount of any inter¬ 
nal revenue tax assessable thereon. 

Witness our hands and seals this_day 

of_19—. 


.(Seal) 

Principal 

... (Seal) 

Surrfy 

Q—Transfer of unentered bulk shipments 
arriving on another carrier, consigned to 
the principal on a vessel, vehicle, or air¬ 
craft bond—to be added to Ctistoms Form 
7569 

In addition to the condition appearing In 

the bond dated ..._..... In the amount 

of_, executed by 

_____ as principal, and__ as 

surety, to which this stipulation relates, It 
to hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional condition shall apply: 

In consideration for granting the principal 
hereon permission to transfer unentered bulk 
(consolidated) shipments consigned to the 
principal, arriving on another carrier, from 
the airport facilities of the carrier to the 
facilities of the principal, at the same air¬ 
port, the principal stipulates with concur¬ 
rence of the surety hereon that he will fur¬ 
nish the carrier at the foreign point of lading 
with two copies of a complete manifest cover¬ 
ing the shipment and that lie will receipt for 
the shipment on a copy of the manifest and 
will effect transfer of the shipment with a 
truck of the principal. It Is further stipu¬ 
lated with tho concurrence of the surety that 
the principal shall be fully responsible on 
the bond mentioned above for the ship menu 
from the ttmc they are receipted for by the 
driver of the aforementioned truck. 

Witness our hands and seals this_day 

of__19— 


Principal 


Surety 


(Seal) 

(Seal) 


H—Storage at airports of articles withdrawn 
from continuous Customs custody—to be 
added to Customs Form 7569 

In addition to the conditions appearing 
In the bond dated ............. In tho 

amount of__ _ _ executed by ...... 

_ ...___ _ as principal, and ... . 

_ _ as surety, to which this stipulation 

relates, it to hereby expressly agreed by the 
principal and surety thereon that the follow¬ 
ing additional condition shall apply: 

If the above-bounden principal shall de¬ 
liver to the district director of customs the 
evidence required by law and regulations, 
within the time and In the form prescribed, 
that the material taken Into the stockroom 
has been exported, or has been used for a 
purpose entitling it under the law to a re¬ 
mission or reduction of duty or taxes, or, 
in default thereof the obligors shall pay to 
the district director the full amount of 
duties, taxes, charges, or exactions which 
may be round legally due thereon 

Witness our hands and seats this- 

day of _ 19... 

. . (Seal) 

Principal 

..(8eal) 

Surety 

J —Conditional release of seed and screen¬ 
ings—to be added to Customs Forms 7553 
and 7595 

In addition to the conditions appearing 

in the bond dated __ _ In the 

amount of_ __ ... executed by ...... 

_.... _.......... as principal, and_- 

_..... as surety, to which this stipulation 

relates, it is hereby expressly agreed by the 
principal and surety thereon that the follow¬ 
ing additional condition shall apply: 

Whereas the principal named in the said 
bond expects to request that the seed or 
screenings covered by various entries which 
will be charged against the abo% r o bond be 
released from Customs custody for delivery 
to the owner or consignee pending examina¬ 
tion and decision whether such seed or 
screenings shall be admitted Into the com¬ 
merce of the United States, in accordance 
with the provialons of the Customs Regula¬ 
tions and the Federal Seed Act of August 9. 
1949. as amended, the obligors named in the 
above bond stipulate and agree that the said 
seed or screenings shall be held intact at 
the place to which It will be removed pend¬ 
ing decision in the matter; and that after 
such conditional release the seed or screen¬ 
ings or any part thereof shall be redelivered 
to Customs custody upon demand of the 
district director of customs at any time, in 
accordance with the law or regulations; or. 
in the event of failure to comply with any 
or all of the conditions In this stipulation, 
there shall be paid to the district director 
of customs an amount equal to the value 
of the entire shipment, plus the estimated 
duties thereon. If any. 

Witness our hands and seals this __ day 

of_19... 


Principal 


Surety 


(Seal) 

(Seal) 


K—Proof of export under the Exporter's 
Summary procedure—to be added to Cus¬ 
toms Form 7696 


In addition to the conditions appearing in 

the bond dated _.......... In the amount 

of---- executed by__ 

———. as principal, and_...__ as 

surety, to which this stipulation relates, It 
to hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional condition shall apply: 9 


The above-bounden principal In consid¬ 
eration of the receipt of drawback claimed 
under the Exporter's Summary procedure be¬ 
fore a determination is made that the claim¬ 
ant to the party entitled to the drawback, 
that the exported article* are correctly de¬ 
scribed in the claim, and that the facts of 
exportation are os alleged In the claim, agrees 
to repay promptly to the Government of the 
United States upon demand the amount of 
money which has been erroneously paid to 
the said principal by reason of an incorrect 
determination with respect to one or more of 
the above-described three premises, but not 
exceeding the amount of this bond. 

Witness our hands and seals this ...... 

day of__19— 

.(Seal) 

Principal 

---(Seal) 

Surety 

It— Immediate delivery conditions—to be 
added to Customs Form 7663-A 


In addition to the conditions appearing in 

the bond dated______ in the amount 

of____ executed by ...._........ 

...—... as principal, and___ os 

surety, to which this stipulation relates, it 
Is hereby expressly agreed by the principal 
and surety thereon that the following addi¬ 
tional conditions shall apply: 

If. In cases where the merchandise bos been 
released prior to entry pursuant to section 
448(b) of the Tariff Act of 1930. the above- 
bounden principal within the time prescribed 
in section 8.59. Customs Regulations, as 
amended, after the release of the articles 
described In the application for a special per¬ 
mit. shall make temporary Importation en¬ 
try under bond for such articles; or If. In 
the event of failure to make temporary Im¬ 
portation entry, or file a temporary Impor¬ 
tation bond, he shall pay to the district di¬ 
rector of Customs as liquidated damages an 
amount equal to the value of the merchan¬ 
dise plus the duties and taxes thereon (It 
being understood and agreed that the 
amount to be collected shall be based upon 
the quantity and value of such merchandise 
as determined by the district director, and 
that the decision of the district director as to 
the status of such merchandise, whether free 
or dutiable, together with the rate and 
amount of duties and taxes, also shall be 
binding on all parties to thta obligation). 

Witness our hands and seals this .... day 
of_19... 


Principal 

Surety 


...(Seal) 

...(Seal) 


|FR Doc 73-15030 Filed 7-20-73;8:45 am) 


(Dept. Circular 670; 1973 Rev | 

COMPANIES HOLDING CERTIFICATES OF 
AUTHORITY AS ACCEPTABLE SURETIES 
ON FEDERAL BONDS AND AS ACCEPT¬ 
ABLE REINSURING COMPANIES 

Correction 

In FR Doc. 73-13325 appearing at page 
18342 of the issue for Monday. July 9. 
1973. In the tabulated material the sec¬ 
ond column In the entry for “The Insur¬ 
ance Company of the State of Pennsyl¬ 
vania, New York. N.Y.”, reading "943 \ 
should read "934”. 
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NOTICES 


DEPARTMENT OF DEFENSE 

Office of the Secretary 
CIVILIAN ADVISORY COMMITTEE 
Notice of Meeting 

August 22. 1973. 

The Civilian Advisory Committee to 
the Board of Directors, Army and Air 
Force Exchange and Motion Picture 
Sendees, will hold a closed meeting on 
August 22. 1973 at Headquarters. Army 
and Air Force Exchange Sendee. Dallas. 
Texas 75222. 

The purpose of the meeting is to fur¬ 
nish commercial and financial informa¬ 
tion and advice of a privileged or confi¬ 
dential nature to the Board of Directors 
on one or more matters under consid¬ 
eration by the Board. 

Any persons desiring information 
about the committee may telephone 
1202-697-3336) or write the Executive 
Secretary, Board of Directors. Army and 
Air Force Exchange and Motion Picture 
Services, Room 5E-483, The Pentagon. 
Washington. D.C. 20310. 

Harlan W. Tucktr. 

Colonel. USA, Executive Secre¬ 
tary, Army and Air Force Ex¬ 
change and Motion Picture 
Services . 

|FR Doc.79-14093 Filed 7-20-73:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Geological Survey 
I Power Stte Cancellation 3211 

QUEETS RIVER BASIN. WASHINGTON 
Cancellation of Power Site 

Pursuant to authority under the Act 
of March 3. 1879 (20 8tat. 394; 43 U.S.C. 
31). and 220 Departmental Manual 6.1, 
Power Site Classification 153 of Octo¬ 
ber 1. 1926, is hereby canceled in its en¬ 
tirety. The affected land is described as 
follows; 

WxLLiASunm Mkiidun 


T. 25 N., R 10 W . 

Sec. 12.8SHSSV4: 

Sec. 13. lota 1. 3. 4. 5. 6. SWfc 

Sec. 24. lots 1. 4, 5. 7. 8. 9. 10. 11. 15. 
8W % NW %, NViSB*4NW*4, NW^SW^. 
NE*4SE*4.8*4SE^; 

Sec. 25. lots 1. 2. 4. 5. 8. 9. 10. N%NE«4. 
SEtt*K»4. SW»4NW!4. N*, NW >4 NEVi 

SW%. N^NW%SW‘A. NW>4SW*4NWK 
8W*4, NKV48KV4. SV45**; 

Sec 28. lot l; 


Sec. 27, NB»;sw*48W>i. N^NW^SW*; 
SWVi, 3W‘xiNW»4SW^SW\i. SW^SWL; 
SWft, NV&SRViSWViSWii. 6 WUSE 14 

swv;swi;. n^ 8 k* 48 W* 4 . n!*sw (4 

8B%8W*4. SE!iSE»,i8Wi4. N^SE‘4, 
SWViNEViSWU 

SKVi.NW>4SW^8K»4: 

Sec. 31.8*4NE*4. e« 4 SW» 4 . SEV 4 : 

See. 32, lots 2. 3. 4. 5. 8. NWViNEt;. 8% 
NW'i.KWViSW^; 

Sec. 33. Iota 1, 5. 6. 7. 8. 0. NE»4NB^NBV4 
NS*4, W*4NB»iNE*4Ni:i4, Wolfit* 
NE^.NWtiNB^.N^NW^; 

Sec. 34. loU 5, 8. 7. 8, 9. 10. 11. SEViNE>4, 
E H 8W Vi NE % NW’,4. N E *4 NE Vi S W Vi 

NW»4.SViSW%,SBV 4 : 

See. 35. loU 8. 7. NEVi8E^NE(4. 8ViNW% 
SEViNEVi. 8Vi8E»4NE»4. S*NW*. 

»V4; 

Sec. 36, WViNEtt, NW«4. N^SWfc. 


T. 24 N., R. 10ft W., 

Sec. 2, lot* 1. 2, 8,22.25. 

T. 24 N- R. 11 W.. 

Sec. lO.NHNEVi; 

Sec. 12. lot 2; 

Sec. 16.NWV4; 

Sec. 30.NB14. 

T 24 N.. R. 12 W. 

Sec. 24. SWViSW*4; 

Sec. 29. lot 5; 

Sec. 30, lot 10. 

T. 24 N.. R. 13 W.. 

Sec. 12. loti. E*4NE>i. 

Ail unsurveyed lands within one-half 
mile of Queets River from the mouth of 
Hee Hee Creek to the mouth of Sams 
River, and all unsurveyed lands within 
one-fourth of a mile of Pelton Creek, or 
Tsholctshy Creek, or Sams River. Pro¬ 
traction of public-land surveys Indicates 
that the lands described above, when sur¬ 
veyed. will be wholly within the follow¬ 
ing townsliips: 

T. 24 N..R.8W., 

T. 25 N.. R. 8 W., 

T. 28 N.. R. 8 W., 

T. 24 N.. R. 9 W.. 

T. 25 N.. R 0 W„ 

T. 24 N.. R. 10 W, 

The land described aggregates about 
29,762 acres. The effective date of this 
cancellation is November 16.1973. 

Dated: July 16.1973. 

W. A. Radlinsri. 
Acting Director. 

|FR Doc.73-14098 Filed 7-30 73;8:45 ami 


Office of the Secretary 

INDIAN EDUCATION FOR HEALTH 
COMMITTEE 

Notice of Public Meeting 

The Indian Education for Health 
Committee was established, pursuant to 
the provisions of the Act of October 6, 
1972 tPX. 92-463; 86 8tat. 770 >. for the 
purpose of advising and assisting in the 
coordination and Improvement of edu¬ 
cation and health programs for Indians 
throughout the United 8tates through a 
joint venture of the Department of the 
Interior and the Department of Health, 
Education, and Welfare. The Indian Ed¬ 
ucation for Health Committee will meet 
at 9:00 a.m. to 4:30 p.m., July 19 and 20. 
1973, In the Indian Health Area confer¬ 
ence room. Room 340, 388 Old Post Office 
and Court House Building. Oklahoma 
City. Oklahoma. The purpose of the 
meeting is to continue the development 
of ways and means for coordinating and 
Improving education and health pro¬ 
grams for Indians throughout tlie 
United States. .The proposed agenda in¬ 
cludes presentations by representatives 
of organizations interested in Indian ed¬ 
ucation and health programs. The meet¬ 
ing is open to the public. 

Richard R. Hite. 

Deputy Assistant Secretary 

of the Interior . 

July 17.1973. 

(FR Doc.73-14990 Filed 7-20-73:8:45 am] 


[INTDES 73-38) 

PROPOSED RED ROCK LAKES 
WILDERNESS AREA, MONTANA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a droit 
environmental statement recommending 
that 28.850 acres of the Red Rock Lakes 
National Wildlife Refuge, Beaverhead 
County. Montana, be designated as wil¬ 
derness within the National Wilderness 
Preservation System. The refuge was 
established as a breeding ground for wild 
birds and animals, particularly the 
trumpeter swan. Written comments are 
Invited on or before September 6, 1973. 

Copies are available for inspection at 
the following locations: 

Bureau of Sport Fisheries and Wildlife 
10697 West Sixth Avenue 
Denver, Colorado 80916 

Headquarters 

Red Rock Lakes National Wildlife Refuge 
Mould* Star Route 
Lima, Montana 59739 

Bureau of Sport Fisheries and Wildlife 
OOlce of Environmental Quality 
Department of the Interior, Room 2246 
18th and “C~ Streets. NW. 

Washington, D.C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Quality. Bureau of Sport Fisheries and 
Wildlife. Department of the Interior. 
Washington. D.C. 20240. Comments con¬ 
cerning the proposed action should also 
be addressed to the Chief, Office of En¬ 
vironmental Quality. Please refer to the 
statement number above. 

Laurence E. Lynn, Jr.. 
Assistant Secretory, 
Program Development and Budget. 

July 17.1973. 

|FR Doc.73-14997 Filed 7-30-73:8:45 am] 


PROPOSED WARM SPRINGS NATIONAL 

FISH HATCHERY, WASCO COUNTY. 

OREGON 

(INT FES 73 371 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a final en¬ 
vironmental statement for the Warm 
Springs National Fish Hatchery, Oregon. 

The project will include the construc¬ 
tion and operation of a large, modem 
hatchery to augment existing stocks of 
Chinook salmon and stcelhead trout In 
the Columbia River drainage system and 
to provide rainbow trout for expanded 
Federal stocking programs on the Warm 
Springs and Umatilla Indian Reserva¬ 
tions. Water affected will be lakes and 
streams on the Indian Reservations, 
Warm Springs, Deschutes, and Columbia 
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Rivers, and the Pacific northwest cpastal 
waters. 

Copies of the final statement are avail¬ 
able for inspection at the following 
locations: 

Bureau of Sport Fisheries ami Wildlife 
1500 NJL Irving Street 
Portland. Oregon 07206 

Bureau of Sport Fisheries and Wildlife 
Office of Environmental Quality 
Department of the Interior 
Room 2246 

18th and C Streets. NW 
Washington. D.C 20(240 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Quality, Bureau of Sport Fisheries and 
Wildlife. Department of the Interior, 
Washington, D.C. 20240. Comments con¬ 
cerning the proposed action should be 
addressed to the Chief, Office of Environ¬ 
mental Quality. Please refer to the state¬ 
ment number above. 

Dated: July 17.1973. 

Laurence E. Lynn Jr.. 
Assistant Secretary t 
Program Development and Budget. 

|PR Doc.73-14996 Filed 7-20-73;8:45 am) 


|INT DES 73-391 

PROPOSED DEREGULATION OF NATURAL 
GAS PRICES 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a draft environmental state¬ 
ment for proposed legislation to deregu¬ 
late natural gas prices and invites written 
comments on or before September 6, 
1973. 

Deregulation of the price of "new'* gas 
(essentially that not under existing con¬ 
tract) is designed to elicit greater sup¬ 
plies of natural gas. and to ensure a more 
appropriate allocation of available sup¬ 
plies. 

Copies of the statement arc available 
for Inspection at the following locations: 

Office of Communications, Room 7218, De¬ 
partment of the Interior, Washington, D.C. 
20240, telephone (202 ) 343-3171; 

Office of Economic Analysis. Room 5138, De¬ 
partment of the Interior, Washington, D.C. 
20240. telephone (202 ) 343-6007. 

Single copies may be obtained by writ¬ 
ing the office of Economic Analysis. 

Dated: July 17.1973. 

Laurence E. Lynn Jr., 
Assistant Secretary 

of the Interior. 

| FR Doe 73-14995 Filed 7-30-73;8:45 am) 


|INT DES 73-401 

PROPOSED RICE LAKE & MILLE LACS 
ISLANDS WILDERNESS AREAS, MINNE¬ 
SOTA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 


1969. Public Law 91-190, the Department 
of the Interior has prepared a draft en¬ 
vironmental statement recommending 
1.406 acres of the Rice Lake National 
Wildlife Refuge, Aitkin County. Minne¬ 
sota, and .6 acre Mllle Lacs National 
.Wildlife Refuge (two small islands) in 
Mllle Lacs County, Minnesota, be desig¬ 
nated as wilderness within the National 
Wilderness Preservation System. Written 
comments are invited on or before Sep¬ 
tember 6.1973. 

Copies are available for inspection at 
the following locations: 

Bureau of Sport Fisheries and Wildlife 
Room 630 

Federal Building—Fort Sue 1 ling 
Twin Cities, Minnesota 55111 

Headquarters 

Rice Lake A Mllle Lacs Islands 
McGregor, Minnesota 55760 

Bureau of Sport Fisheries and WUcUlfo 
Office of Environmental Quality 
Department of the Interior, Room 2245 
18th and “C" Streets. NW. 

Washington. D C, 20240 

Single copies may be obtained by writ¬ 
ing the Chief. Office of Environmental 
Quality, Bureau of Sport Fisheries and 
Wildlife, Department of the Interior. 
Washington. D.C. 20240. Comments con¬ 
cerning the proposed action should also 
be addressed to the Chief, Office of En¬ 
vironmental Quality. Please refer to the 
statement number above. 

Laurence E. Lynn, Jr„ 
Assistant Secretary , 
Proyram Development and Budget . 

July 17,1973. 

(PR Doc.73-14994 Filed 7-20-73;8:45 am| 


SUPERIOR NATIONAL FOREST ADVISORY 
COMMITTEE 

Notice of Determination 

July 17,1973. 

Notice is hereby given that the Secre¬ 
tary of Agriculture will again establish 
the Superior National Forest Advisory 
Committee of the Forest Service for a 
two-year period. The Secretary has 
determined that establishment of this 
committee, is in the public Interest in 
connection with the duties imposed on 
the Department by law. 

The purpose of this committee is to 
advise the Forest Supervisor on the com¬ 
plex natural resource management of 
the Superior National Forest and the 
Boundary Waters Canoe Area. The com¬ 
mittee will be composed of twelve mem¬ 
bers representing a cross section of en¬ 
vironmental, social, and economic inter¬ 
ests and be chaired by the Forest Super¬ 
visor. 

This notice is given in compliance with 
Public Law 92-463. Views and comments 
of interested persons may be submitted 
to the Forest Supervisor. Superior Na¬ 
tional Forest. Post Office Box 338, Duluth. 
MN 55801. no later than August 10, 1973. 
All written submissions made pursuant 
to this notice will be available for pub¬ 
lic inspection at the Forest Supervisor's 


office during regular business hours (7 
CFR 1.27(b)). 

Joseph R. Wright, Jr. 
Assistant Secretary 
for Administration . 

July 17, 1973. 

|FR Doc.73-15009 Filed 7-20-73:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

LAND USE PLAN AQUARIUS PLANNING 
UNIT DIXIE NATIONAL FOREST, UTAH 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, haa prepared a draft en¬ 
vironmental statement for the purpose 
of identifying and evaluating the effects 
of implementing the proposed plan for 
the Aquarius Planning Unit, Dixie Na¬ 
tional Forest, Utah. The Forest Service 
report number is USDA-FS-DES (adm) 
73-86. 

The environmental statement applies 
to the management of 252,000 acres of 
National Forest lands. Proposed man¬ 
agement includes timber harvesting, con¬ 
struction of temporary and permanent 
roads, range management improvements, 
(fencing, water developments, and chain¬ 
ing of pinyon-Juniper trees>. controlling 
off-road vehicle use. protection of wil¬ 
derness resource, protection of the Utah 
prairie dog. and watershed improve¬ 
ment practices. 

The draft environmental statement 
was filed with CEQ on July 9. 1973. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

TJSDA, Forest Service 
500 8outh Main Street 
Cedar City. Utah 84720 

USDA. Foreat Service 
Escalante. Utah 84726 

USDA. Foreat Service 
Federal Office Bldg., Room 2025 
324 25th Street 
Ogden. Utah 84401 

USDA. Foreat Sendee 
Teaadale. Utah 84773 

USDA. Forest Service 
South Agriculture Bldg., Room 3230 
12th St. & Independence Ave., SW. 
Washington. DC. 20250. 

A limited number of single copies are 
available upon request from Forest Su¬ 
pervisor. Dixie National Forest, 500 
South Main Street. Cedar City, Utah 
84720. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
UjS. Department of Commerce, Spring- 
field. Virginia. Please refer to the name 
and number of the environmental state¬ 
ment above when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State 
and local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 
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Comments are Invited from the pub¬ 
lic and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards, and from 
Federal Agencies hating jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed 
actions and requests for additional in¬ 
formation should be addressed to Forest 
Supervisor, Dixie National Forest, 500 
South Main Street, Cedar City. Utah 
84720, Comments must be received by 
August 22, 1973 in order to be considered 
in the preparation of the filial environ¬ 
mental statement. 

Adrian M. Gilbert, 
Acting Deputy Chief, 

Forest Service . 

July 17,1973. 

|FR Doc.73-15011 Filed 7-20-73:8:45 am) 


WILD FREE-ROAMING HORSES AND 
BURROS 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Secretary 
of Agriculture’s proposed regulation re¬ 
lating to the protection, management, 
and control of wild free-roaming horses 
and burros USDA-FS-FES( Adm ) 73-40. 

The statement concerns a proposed 
addition to the Code of Federal regula¬ 
tions (36 CFR Part 321.11). Tills addi¬ 
tion would provide specific implementa¬ 
tion of the Wild Free-Roaming Horses 
and Burros Act of December 15, 1971 <85 
Stat. 649. 16 U.S.C. 1331-1340), on lands 
administered by the Secretary of Agricul¬ 
ture through the Forest Service. 

This final environmental statement 
was filed with the Council on Environ¬ 
mental Quality on July 6, 1973. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA. Forest Service 
South Agriculture Building. Room 3230 
14th 81. A Independence Ave . 8W. 
Washington. D C. 20250 

USD A, Forest Service 
Northern Region 
Federal Building 
Missoula. MT 50801 

USD A. Forest Service 
Rocky Mountain Region 
Federal Center. Building 85 
Denver. CO 80225 

USDA. Forest Service 
Southwestern Region 
Federal Building 
517 Oold Avenue. SW. 

Albuquerque, NM 87101 

USDA, Forest Service 
Intermountaln Region 
Federal Building 
324 - 25th Street 

Ogden. UT 84401 


USDA, Porest Service 
California Region 
030 Senaomc Street 
San Francisco, CA 94111 

USDA, Forest Service 
Pacific Northwest Region 
319 Southwest Pine street 
Post Office Box 3623 
Portland. OR 97208 

USDA, Forest Service 
Southern Region * 

1720 Peachtree Road. NW. 

Atlanta, OA 30309 

USDA. Forest Service 
Eastern Region 
833 W. Wisconsin Avenue 
Milwaukee. WI 53203 

A limited number of single copies are 
available upon request to USDA, Forest 
Service. Division of Range Management. 
Room 610, 1621 North Kent Street, Ar¬ 
lington, VA 22209. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
UJS. Department of Commerce, Spring- 
field VA., 22151. Please refer to the name 
and number of the environmental state¬ 
ment above when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 

Adrian M. Gilbert, 
Acting Deputy Chief. 

Forest Service . 

July 17.1973. 

|FR Doc.73-15012 Filed 7-20-73;8:45 iunj 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

YALE UNIVERSITY ET AL. 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6 (c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Low 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an intrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs, Washington. D.C. 
20230. within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, as published in the Febru¬ 
ary 24,1972 issue of the Federal Register, 
prescribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 


Department of Commerce. Washington. 
D.C. 20230. 

Docket Number: 73-00583-33-46040. 
Applicant: Yale University, Purchasing 
Department. 260 Whitney Avenue, New 
Haven. Connecticut 06520. Article: Elec¬ 
tron Microscope. Model ELmiskope 101. 
Manufacturer: Siemens AG. West Ger¬ 
many. Intended use of article: The ar¬ 
ticle will be used primarily for biomedical 
research involving animal (including 
human) tissues, cells and subcellular 
components. The phenomena under in¬ 
vestigation will include: (1) Secretory 
activity of glandular cells, both exocrine 
and endocrine: (2) Role of different sub- 
cellular components in the production, 
processing, storage and discharge of 
secretory proteins; (3) Structural and 
functional characteristics of different 
types of cellular membranes: and (4) 
Survey of cell fractionation procedures. 
The experiments to be conducted are de¬ 
vised to give insight into each of these 
phenomena with a view toward fully un¬ 
derstanding the functioning of various 
types of cells (especially cells of exocrine 
and endocrine glands) under normal 
conditions as well as in certain diseases. 

The article will be used only In part in 
advanced training in research at the 
postdoctoral fellow and research associ¬ 
ate level. Application received by Com¬ 
missioner of Customs: June 18, 1973. 

Docket Number: 73-00584-98-42900. 
Applicant: University of Chicago, Op¬ 
erator of Argonne National Laboratory, 
9700 South Cass Avenue, Argonne, Illi¬ 
nois 60439. Article: 100 kOc supercon¬ 
ducting magnet. 5"’OD, I Ji" ID. homo- 
genlety<l% In 1" DSV. with magneto¬ 
resistive field probe. Manufacturer: Can¬ 
ada Superconductor and Cryogenics 
Company Limited. Canada. Intended 
use of article: The foreign article will be 
used in a number of studies concerning 
the electronic properties of solid materi¬ 
als. Experiments currently planned in¬ 
clude (D studies of the magnetic prop¬ 
erties of rare earth and actinide com¬ 
pounds using the Mossbauer effect tech¬ 
nique and (2) studies of doped alkali 
halide materials by means of Fluores¬ 
cence measurements. Application re¬ 
ceived by Commissioner of Customs: 
June 28. 1973. 

Docket Number: 74-00001-33-02300. 
Applicant: Idaho State University, Pur¬ 
chasing Services. P.O. Box 219, Poca¬ 
tello, Idaho 83201. Article: Longworth 
Small Mammal Trap. Manufacturer: 
Longworth Scientific Instrument Co., 
Ltd.. United Kingdom. Intended use of 
article: The foreign article is intended 
to be used to capture rodents for analysis 
in studies of population ecology of mi¬ 
crotine rodents in semidesert habitat. 
The studies Involve successive capture 
and release of these rodents which al¬ 
lows assessment of population size, sur¬ 
vival rates, dilution rates, growth rates, 
reproductive changes on a seasonal basis 
and movement and home range patterns. 
Application received by Commissioner 
of Customs: June 29, 1973. 
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Docket Number: 74-00002-25-26000. 
Applicant: University of Portland. Mult- 
nomat School of Engineering. 5000 N. 
Willamette Blvd., Portland, Oregon 
97203. Article: Type 854 Universal SCR 
Converter Units i AC-DC). Manufac¬ 
turer: Robinson Electronic Instruments, 
United Kingdom. Intended use of arti¬ 
cle: The foreign article is intended to be 
used In teaching courses In DC tram- 
mission, Energy Conversion, and other 
electrical power courses. The article will 
also be used to demonstrate AC-DC and 
DC-AC electrical power conversion. Ap¬ 
plication received by Commissioner of 
Customs: June 29. 1973. 

Docket Number: 74-00003-33-45300. 
Applicant: Harvard Medical School. 45 
Shattuck Street. Boston. Mass. 02115. 
Article: X-Ray Microanalyzcr. C AMEC A 
Model MS 46. Manufacturer: CAMECA. 
France. Intended use of article: The ar¬ 
ticle Is intended to be used for the fol¬ 
lowing general purposes: 

1. To establish techniques for prepa¬ 
ration and analysis of liquid samples of 
less than 0.1 nanoliters. 

2. To establish techniques for prepa¬ 
ration and analysis of tissue samples 
which preserve the subceilular localiza¬ 
tion of endogeneous soluble compounds 
and Ionic species. 

3. To establish techniques for identi¬ 
fication and quantification of histo- 
chemlcal reaction products and electron 
dense materials produced by both new 
and conventional techniques. 

4. To establish a "cold-tracer* * meth¬ 
odology, analyzing the distribution with¬ 
in tissues of typical biological compounds 
bearing elemental labels. 

5. To determine the instrumental re¬ 
quirements unique to biomedical elec¬ 
tron probe work through experience, and 
to achieve these through equipment 
modification and development of speci¬ 
fications. 

6. To .speed the introduction of even 
newer microonalytlc&l methods, such as 
direct-imaging mass spectroscopy (the 
"Ion probe") and nonionic imaging de¬ 
vices, by serving as a link between medi¬ 
cal scientists and instrumental research 
programs at MTT and elsewhere. 

Specifically the article is intended to 
be used within the general purposes for 
programs involving 

(1) electron probe microanalysis of 
kidney function; 

(2) ions and early mammalian devel¬ 
opment; 

(3) a feasibility study of the ionic 
composition of sperm in the testis and 
epididymis. 

(4) electron probe analysis of material 
In taste bud pores. 

(5) electron microprobe analysts of 
K+, Na-f. and Cl— in mouse gastric 
mucosa 

(6) zinc content In the prostate 
glands from normal and deficient diets. 

(7) surface Immunoglobulins and 
other surface markers of certain classes 
of lymphocytes. 

<8> Identification and localization of 
barium sulfate and of lanthenum in In¬ 
tercellular spaces of the toad bladder. 


Application, received by Commissioner of 
Customs: June 27.1973. 

Docket Number: 74-00094-33-46040. 
Applicant: University of Washington. 
Department of Microbiology, P304 Health 
Science Bldg., Seattle, Washington 98195. 
Article: Electron Microscope. Model JEM 
100B. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The foreign ar¬ 
ticle will be used in research studies on 
biological specimens ranging from vi¬ 
ruses to human tissue. Specific uses will 
involve the morphology of aquatic bac¬ 
teria, tumor allograft rejection, cyto- 
phngocytosis of viable Sal cells by im¬ 
mune macrophages, direct phase count¬ 
ing procedures for enumerating micro¬ 
organisms in lacustrine habitats, host 
parasite relationships in syphilis, molec¬ 
ular structure of Polyoma DNA and the 
evaluation Bacterial Plasmids. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: July 2.1973. 

Docket Number: 74-00005-33-46040. 
Applicant: University of Southern Cali¬ 
fornia, School of Medicine. 2025 Zonal 
Avenue. Los Angeles, California 90033. 
Article: Election Microscope, model 
HU-12A. Manufacturer: Hitachi Ltd.. 
Japan. Intended use of article: The for¬ 
eign article will be used in research 
studies of human and animal pituitary 
glands that have been treated with vari¬ 
ous chemical agents to reveal cellular 
location of divalent cations (calcium). 
The studies will also require high resolu¬ 
tion observation of thin sectioned tissue. 
Application received by Commissioner of 
Customs: July 2,1973. 

Docket Number: 74-00006-33-46500. 
Applicant: Long Bland Jewish-Hillside 
Medical Center. 270-05 76 Avenue, New 
Hyde Park. N.Y. 11040. ArUcle: Ultra¬ 
microtome. Model LKB 8800A. Manufac¬ 
turer: LKB Produkter AB. Sweden. In¬ 
tended use or article: The article is in¬ 
tended to be used in the ultrastructural 
investigation of a variety of normal and 
pathological cells of both animals and 
human tissues, especially those changes 
Involving the fine structural enzymatic 
localization and biochemical Interrela¬ 
tionships between cellular organelles. 
The tissues studied will range from tough 
human bone tumors and brittle struc¬ 
ture (melanin granules of human mela¬ 
nomas) to extremely soft and delicate 
tissue (soft tissue tumors). Application 
received by Commissioner of Customs: 
July 2. 1973. 

Docket Number: 74-00007-33-46500. 
Applicant: McGuire Veterans Adminis¬ 
tration Hospital. 1201 Broad Rock Road. 
Richmond. Virginia 23249. ArUcle: Ul¬ 
tramicrotome. Model LKB 8800A. Man¬ 
ufacturer: LKB Produkter AB. Sweden. 
Intended use of article: The arUcle is 
intended to be used In research to trace 
the pathway from biliary ducts into the 
lymphatic system. The tissue to be ex¬ 
amined will be primarily rat liver In 
attempUng to establish the fine lym¬ 
phatic connections to the portal areas. 
Application received by Commissioner of 
Customs: July 2. 1973. 

Docket Number: 74-00008-33-46500. 
Applicant: University of Texas Medical 


Branch, 8th and Mechanic. Galveston, 
Texas 77550. Article: Ultramicrotomc. 
Model LKB 8800A-NM. Manufacturer: 
LKB Produkter AB. Sweden. Intended 
use of arUcle: The article will be used 
In studies of tissues derived from both 
humans and animals which exhibit both 
normal and pathologic structure to re¬ 
veal at the ultras tructural level the 
structural basis of impaired renal func¬ 
tion. AppllcaUon received by Commis¬ 
sioner of Customs: July 2. 1973. 

Docket Number: 74-00009-33-46500. 
Applicant: Veterans Administration 

Hospital. 13000 North 30th Street. 
Tampa. Florida 33612. Article: Ultra - 
microtome. Model LKB 8800A. Manu¬ 
facturer: LKB Produkter AB, Sweden. 
Intended use of arUcle: The arUcle is 
Intended to be used in research on plas- 
Uc-embedded tissues from various 
sources including human and animal 
skin and monolayer cultures of fibro¬ 
blasts and chondrocytes. Specific experi¬ 
ments include: 

(a) Demonstration of the site of anU- 
body binding to human kcratinocytes In 
pemiphlgus as well ns histochemical 
staining of the cell surface coat using 
ferritin-conjugated agglutinins. 

(b) Study of ultrastructural altera¬ 
tions in certain human tumors and 
genetically inherited diseases. 

(c) Study of the effects of various 
drugs, including anti-cancer agents on 
tissue cultures of human and animal 
tissues. 

(d> Identification of the site of locali¬ 
zation of intercellular viruses in infected 
chondrocytes in vivo and in vitro. 

<e) Examination of skin biopsies from 
patients with collagen-vascular diseases 
for the presence of virus-like inclusions. 
The article will also be used in advance 
research training courses for der¬ 
matology and rheumatology residents 
and fellows. Application received by 
Commissioner of Customs: July 2. 1973. 

Docket Number: 74-00010-33-46040. 
Applicant: Health Research Inc., 666 
Elm Street. Buffalo. New York 14203. 
ArUcle: Electron Microscope. Model 
Elmiskop 10IB. Manufacturer: Siemens 
AG. West Germany. Intended use of 
article: The foreign arUcle will be 
uUllzed In a laboratory established to 
provide both .a service and research 
function of a wide scope dealing mainly 
with ultrastructural changes produced 
in tissues including tumors following 
their exposure to various drugs and anU- 
tumor therapies, including hormones, 
new compounds, immunotherapy, dietary 
and pathological manipulaUons. Repre¬ 
sentative studies include localization of 
pathological changes in organelles (e.g.. 
mitochondrion, lysosomes) of specific 
tissues following acute and chronic 
treatment of several animal species with 
antitumor agents, the effects of certain 
drugs, including carcinogenic agents, on 
the structure of ribosomes, mitochon¬ 
drion, lysosomes and cell membrane, 
and localization of certain hormones and 
drugs in the cell by combination of 
histochemistry or radioautography with 
electron microscopy. 
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The article is also expected to be used 
for training graduate students for a 
PH.D. in experimental Pathology. Ap¬ 
plication received by Commissioner of 
Customs: June 28.1973. 

Docket Number: 74-00011-01-77040. 
Applicant: University of Utah, Purchas¬ 
ing Department, Salt Lake City, Utah 
84112. Article: Mass Spectrometer. 
Model CH-7. Manufacturer: Varian 
MAT. OmbH. West Germany. Intended 
use of article: The article will be used as 
an integral component of new instru¬ 
mentation being constructed for the 
specific purpose of analysis of peptides, 
peptide derivatives and other molecules 
of biological interest. It will undergo ex¬ 
tensive modifications for incorporation 
into a combined gas chromatograph/ 
chemical ionization ion source/mass 
spectrometer/dedicated computer pack¬ 
age, Application received by Commis¬ 
sioner of Customs: June 29, 1973. 

Docket Number: 73-00473-00-61800. 
Applicant: Columbia Museum of Art 
Commission. 1519 Senate Street. Co¬ 
lumbia. SC 29201. Article: Planetarium 
projector, Model MS-10. Manufacturer: 
Minolta Camera Co.. Japan. Intended use 
of article: The article is intended to be 
used together with the control console to 
demonstrate astronomical phenomena 
* related to astronomical and for naviga¬ 
tional sciences as the course subject may 
require) and also allow student par¬ 
ticipation and Involvement. The curric¬ 
ulum oriented program and teacher 
training will Include: Astronomy III. 
Astronomy 112, Physical Science 22, 
planetarium classes grades 1 through 12, 
enrichment classes for junior and senior 
high school students, and astronomy 
workshops for teachers. In addition, the 
article will be used in the implementa¬ 
tion of regular scheduled public demon¬ 
strations and community astronomy 
classes. Application received by Com¬ 
missioner of Customs: April 12, 1973. 

Docket Number: 74-00012-75-42800. 
Applicant: University of Chicago, Opera¬ 
tor of Argonne National Laboratory, 
9700 South Cass Avenue. Argonne, Illi¬ 
nois 60439. Article: Ferrite Blocks. Manu¬ 
facturer: Philips Electronics Instruments 
NVD, The Netherlands. Intended use of 
article: The foreign article is required for 
the fabrication of two kicker < fast bend¬ 
ing) magnets for injecting the protron 
beam from the applicants 200 MeV 
Booster Into the Zero Gradient Synchro¬ 
tron (ZGS). Tiie protron beam is then 
accelerated to 12.6 BeV in energy where 
it is extracted and used in atomic struc¬ 
ture experiments. Application received 
by Commissioner of Customs: June 29, 
1973. 

Docket Number: 74-00013-33-46040. 
Applicant: Monteflore Hospital and 
Medical Center, 111 East 210 Street. 
Bronx. New’ York 10467. Article: Electron 
Microscope, Model Elmiskop 101, Manu¬ 
facturer: Siemens AG. West Germany. 
Intended use of article: The foreign ar¬ 
ticle will be used to study the structural 
changes that occur In specific biological 
tissues accompanying either disease 
processes, experimental manipulation or 


normal development. Some of the studies 
planned involve <l) examination of the 
development of synaptic contacts in the 
brains of several mutant mice which 
show neurological symptoms to further 
understanding of human disease in w’hich 
similar changes are observed, (2) study 
of the effects of various antibodies on the 
aggregation of human red cells to obtain 
an understanding of the mechanism of 
antibody action and as an aid in the de¬ 
sign of laboratory methods for the detec¬ 
tion of antibodies, (3) examination of 
surgically removed diseased tissue, or tis¬ 
sue obtained at autopsy, to obtain an 
understanding of the changes that ac¬ 
company various disease processes, and 
as an aid in the diagnosis of certain 
conditions, and (4) continued investiga¬ 
tion of the effect of various environ¬ 
mental pollutants on the central nervous 
system in the developing as well as the 
adult animal in the hope that these in¬ 
vestigations will not only elucidate the 
effects of the pollutants but will also of¬ 
fer clues toward methods most suited to 
reverse or prevent these effects. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: June 14, 1973. 

A. H. Stuart, 
Director . 

Special Import Programs Division . 

(FR Doc.7$-lS017 Filed 7-20-73;8:45 ami 


Maritime Administration 
| Docket No. S-3681 

TANKERS HOLDING, INC. 

Notice of Application 

Notice is hereby given that Tankers 
Holding. Inc., has filed an application 
for operating-differential subsidy on two 
(2) ore/bulk/oil carriers (to be con¬ 
structed > of approximately 80,500 dead¬ 
weight tons each. 8aid vessels will be 
operated in worldwide trade, primarily 
in the foreign commerce of the United 
States, in the carriage of liquid bulk 
cargoes and dry bulk cargoes not subject 
to the cargo preference statutes includ¬ 
ing 10 U.8.C. 2631, 46 U.S.C. 1241, and 
15 U.S.C. 616a. 

Any party having an interest in such 
application and who would contest a find¬ 
ing of the Board that the service now’ 
provided by vessels of United States reg¬ 
istry for the w’orldwide carriage of liquid 
and dry bulk cargoes, not subject to the 
cargo preference statutes, moving in the 
foreign commerce of the United States 
or in any particular trade in the foreign 
commerce of the United States is inade¬ 
quate, must, on or before July 30, 1973, 
notify the Secretary in writing of his 
Interest and of his position and file a 
petition for leave to intervene in accord¬ 
ance with the Board's rules of practice 
and procedure (46 CFR Part 201). Each 
such statement of interest and petition 
to Intervene shall state whether a hear¬ 
ing is requested under section 605(0 of 
the Merchant Marine Act. 1936. as 
amended, and with as much specificity 
as possible the facts that the lntervenor 


would undertake to prove at such 
hearing. 

In the event that a section 605(c) 
hearing Is ordered to be held, the purpose 
of such hearing will be to receive evi¬ 
dence relevant to whether the service 
already provided by vessels of U.8. reg¬ 
istry for the worldwide movement of 
liquid and dry bulk cargoes in the for¬ 
eign ocean-borne commerce of the 
United States is inadequate and whether 
in the accomplishment of the purposes 
and policy of the Act additional vessels 
should be operated in such service. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or If the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient Interest to warrant a hearing the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

Dated: July 19. 1973. 

By order of the Martime Subsidy 
Board. 

James S* Dawson. Jr.. 

Secretary. 

(FR Doc 73-15170 Filed 7-20-73;8:45 am) 

(Docket No. 8-369) 

WATERMAN STEAMSHIP CORP. 

Notice of Application 

Notice is hereby given that Waterman 
Steamship Corporation has applied for 
permission to annually make twelve (12) 
calls inbound and outbound at United 
States Atlantic Coast ports with its sub¬ 
sidized vessels serving Trade Route No. 
21 between United States Gulf ports and 
ports in the United Kingdom. Republic 
of Ireland and Continental Europe from 
the northern border of Portugal to the 
southern border of Denmark under Con¬ 
tract No. MA/MSB-253. which contract 
is effective for at least calendar years 
1973 and 1974 but not in excess of 3 
years. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
Section 605(c) of the Merchant Marine 
Act, 1936. as amended (46 UB.C. 1175). 
should by the close of business on 
July 30. 1973. notify the Secretary. 
Maritime Subsidy Board in writing, in 
triplicate, and file petition for leave to 
intervene in accordance with the rules 
of practice and procedure of the Mari¬ 
time Subsidy Board. 

In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to 
(1) whether the application is one with 
respect to vessels to be operated in an 
essential service, served by citizens of 
the United States which would be in 
addition to the existing service, or serv ¬ 
ices, and If so. whether the service al¬ 
ready provided by vessels of United 
States registry in such essential service 
Is inadequate, and (2) whether in the 
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accomplishment of the purpose and pol¬ 
icy of the Act additional vessels should 
be operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: July 19. 1973. 

James 8. Dawson. Jr., 

Secretary . 

(PR Doc.73-15180 Piled 7-20-73;8:45 am) 


National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 

STANDARDS TASK GROUP 12 SIGNIFI¬ 
CANCE AND IMPACT OF ASCII AS A 

FEDERAL STANDARD 

Notice of Meeting 

Pursuant to Public Law 92-463 and 
Executive Order 11686, notice is hereby 
given that the Federal Information Proc¬ 
essing Standards Task Group 12— 
Significance and Impact of ASCII as a 
Federal Standard will hold a meeting 
from 11:00 a.m. to 4:00 pm. on Thurs¬ 
day. August 2, 1973, in Lecture Room 
D, Building 101 of the National Bureau 
of Standards In Gaithersburg, Mary¬ 
land. 

The purpose of the meeting is to re¬ 
view preliminary results obtained from 
ASCII questionnaires, to review other 
proposed ASCII questionnaires and to 
consider matters related to their 
processing. 

The public will be permitted to at¬ 
tend. to file written statements, and. to 
the extent that time permits, to present 
oral statements. Persons planning to at¬ 
tend should notify the Office of Infor¬ 
mation Processing Standards. Institute 
for Computer Sciences and Technology. 
National Bureau of Standards, Wash¬ 
ington. D.C. 20234 (Phone 301-921-3551). 

Date: July 17.1973. 

Richard W. Roberts, 

Director . 

(PR Doc.73-15021 Plied 7-20-73;8:45 am) 


Office of the Secretary 

ASSISTANT SECRETARY OF COMMERCE 
FOR ADMINISTRATION 

Delegation to Certify Records 

Pursuant to the authority delegated to 
the Assistant Secretary of Commerce for 
Administration by Department Adminis¬ 
trative Order 201-17, the roilowing offi¬ 
cials of the National Oceanic and At¬ 
mospheric Administration are hereby 
authorized to sign as certifying officers, 
certification as to the official nature of 
copies of correspondence and records 
from the files, publications and other 


documents of the Department and to 
affix the Seal of the Department to such 
certifications or documents for all pur¬ 
poses, including the purposes authorized 
by 28 UB.C. 1733(b). 

Director. Northwest Administrative Services 
Office, Seattle, Washington 
Director. National Geophysical and 8olar 
Terrestrial Data Center. Boulder. Colorado 
Associate Director for Climatology, Environ¬ 
mental Data Service. Washington. D.C. 
Associate Director for Marine Sciences, En¬ 
vironmental Data Service, Washington. D.C. 
Associate Director for Oeophyslcs. Environ¬ 
mental Data Service, Boulder, Colorado. 

This delegation of authority shall be 
effective as of the date hereof. 

Dated: July 16.1973. 

Henry B. Turner. 
Assistant Secretary Jor 
Administration. 

(PR Doc,73-15018 Plied 7-20-73:8:48 am] 


(Organization Order 10-8) 

ASSISTANT SECRETARY FOR MARITIME 
AFFAIRS 

Delegation of Authority and Organization 
and Functions 

This order effective July 5,1973, super¬ 
sedes the material appearing at 37 FR 
15179 of July 28, 1972 and 37 FR 15946 of 
August 8.1972. 

Section 1. Purpose . .01 This order 
delegates authority to the Assistant 
Secretary for Maritime Affairs and to the 
Maritime Subsidy Board and prescribes 
the general functions of the Maritime 
Administration. 

.02 This revision reflects elimination of 
the position of Deputy Assistant Secre¬ 
tary for International Planning (section 
2) and incorporates recent legislative 
changes in the delegation of authority 
(section 3) and statement of functions 
(section 4>. 

Sec. 2. Status and line oi authority. .01 
The Maritime Administration, estab¬ 
lished in the Department of Commerce 
by Reorganization Plan No. 21 of 1950, 
effective May 24, 1950, as affected by 
Reorganization Plan No. 7 of 1961, effec¬ 
tive August 12, 1961, is continued as a 
primary operating unit of the Depart¬ 
ment of Commerce. 

.02 By effect of Section 38 of the Mer¬ 
chant Marine Act of 1970 (Public Law 
91-469 of October 21,1970). the Assistant 
Secretary for Maritime Affairs (the “As¬ 
sistant Secretary”), who is ex officio 
Maritime Administrator. Ls the head of 
the Maritime Administration. The As¬ 
sistant Secretary ls appointed by the 
President by and with the advice and 
consent of the Senate. He shall report 
and be responsible to the Secretary of 
Commerce. 

.03 The Assistant Secretary shall be 
assisted in his duties by a Deputy As¬ 
sistant Secretary for Maritime Affairs 
(ex officio Deputy Maritime Administra¬ 
tor) who shall perform such duties as 
the Assistant Secretary shall assign. In 
addition, he shall assume the duties of 
the Assistant Secretary in his absence 


or during a vacancy in the office, unless 
the Secretary shall designate another 
person. 

.04 The Assistant Secretary is also 
designated Commandant of the United 
States Maritime Service. 

Sec. 3. Delegation of authority to the 
Assistant Secretary. .01 Pursuant to the 
authority vested in the Secretary of 
Commerce by Reorganization Plan No. 
21 of 1950. as affected by Reorganization 
Plan No. 7 of 1961. and Reorganization 
Plan No. 5 of 1950, and otherwise by law, 
the Assistant Secretary is hereby dele¬ 
gated the authority vested in the Secre¬ 
tary of Commerce under: 

a. Reorganization Plan No. 21 of 1950 
(64 Stat. 1273) and Section 202 of Re¬ 
organization Plan No. 7 of 1961 (75 Stat. 
840), except the authority delegated to 
the Maritime Subsidy Board by section 
6 of this Order. This delegation includes 
but is not limited to the authority vested 
in the Secretary of Commerce by: 

(1) The Shipping Act, 1916. as 
amended (46 UB.C. 801 et scq.); 

(2) The Merchant Marine Act. 1920, 
as amended <46 UB.C. 861 et scq,). in¬ 
cluding the Ship Mortgage Act, 1920, as 
amended (46 UB.C, 921 et seq.>: 

(3) The Merchant Marine Act, 1928, 
as amended (46 UB.C. 891 et seq.): 

(4) The Intercoastal Shipping Act. 
1933, as amended (46 UB.C. 843 ct seq.); 

(5) The Merchant Marine Act, 1936, 
as amended (46 U.8.C. 1101 ct seq.); ex¬ 
cept the authority delegated to the Ad¬ 
ministrator of the National Oceanic and 
Atmospheric Administration relating to 
the establishment of capital construction 
fund agreements under Section 607 
thereof and the granting of financing 
guarantees under Title XI thereof, with 
respect to vessels in the fishing trade or 
Industry: and 

(6) The Merchant Ship Sales Act of 
1946, as amended (50 UB.C. App. 1735 
et seq ). 

b. Tlie Suits in Admiralty Act (1920), 
as amended (46 UB.C. 741 et seq.). ex¬ 
cept in relation to the arbitration, com¬ 
promise or settlement of any claim in 
the amount of $5,000 or less Involving a 
vessel operated by the National Oceanic 
and Atmospheric Administration; 

c. The Civilian Nautical School Act. 
1940 (46 UB.C. 1331 et seq.); 

d. The Act of June 2. 1951 (46 UB.C, 
1241a) regarding the “Vessel Operations 
Revolving Fund:** 

e. The Act of August 9. 1954 (50 UB.C. 
196 et seq.) commonly called the Emer¬ 
gency Foreign Vessels Acquisition Act; 

f. The Act Of July 24. 1956 (46 UB.C. 
249 et seq.) commonly called the Mer¬ 
chant Marine Medals Act of 1956; 

g. The Maritime Academy Act of 1958, 
as amended (46 UB.C. 1381 et seq.); 

h. Title VI of the Civil Rights Act of 
1964. which is applicable to the Assistant 
Secretary, as provided in Department 
Administrative Order 201-7 and the 
regulations referred to therein; 

1. Executive Order 10480, as amended, 
and Executive Order 11490. with respect 
to defense mobilization and emergency 
preparedness of coastwise, intercoastal. 
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and overseas shipping and ports and port 
facilities ; 

j. The Act of May 16, 1972 (86 Stat. 
140‘, authorizing sale or purchase of 
certain passenger vessels ; 

k. The Act of August 22. 1972 (86 Stat. 
618). authorizing sale of Liberty ships 
for use as artificial reefs: and 

l. Section 717 of the Act of October 26. 
1972 <86 Stat. 1184), commonly known 
as the Department of Defense Appro¬ 
priations Act, 1973, with respect to trans¬ 
ferring or otherwise making available 
vessels under the jurisdiction of the Mar¬ 
itime Administration to another Federal 
agency or. similarly, accepting vessels 
from another Federal agency. 

.02 The Assistant Secretary is also 
hereby vested with the authorities of 
the Director, National Shipping Author¬ 
ity. which was established by the Secre¬ 
tary of Commerce effective March 13. 
1951. 

.03 Pursuant to the authority dele¬ 
gated to the Secretary of Commerce by 
the Administrator of the General Serv¬ 
ices Administration, dated August 15. 
1967, the Assistant Secretary is hereby 
delegated authority to appoint uniformed 
guards as special policemen, with such 
powers as are conferred in the Act of 
June 1. 1948 (62 Stat. 281), as amended, 
for protection duties an those parcels of 
property at the United States Merchant 
Marine Academy. Kings Point, New York, 
which are not protected by General Serv¬ 
ices Administration guards, and over 
which the Federal Government has ex¬ 
clusive or concurrent jurisdiction. This 
authority shall be exercised in accord¬ 
ance with the limitations and require¬ 
ments of the above cited Act. and policies, 
procedures, and controls prescribed by 
the General Services Administration. 

.04 The Assistant Secretary may ex¬ 
ercise other authorities of the Secretary 
as applicable to performing the func¬ 
tions assigned in this Order. 

.05 The Assistant Secretary may re- 
delegate his authority to officials of the 
Maritime Administration subject to 
such limitations In the exercise of such 
authority as he may prescribe. 

Sec. 4. Functions. .01 The Maritime 
Administration, in accordance with the 
declaration of policy stated in Title I 
of the Merchant Marine Act of 1936, as 
amended, shall be responsible for foster¬ 
ing the development and maintenance of 
an American merchant marine sufficient 
to meet the needs of the national se¬ 
curity and of the domestic and foreign 
commerce of the United States. In carry¬ 
ing out these responsibilities, the Mari¬ 
time Administration shall: 

a. Aw ard and administer construction - 
dlfferentia) subsidy contracts and op¬ 
erating-differential subsidy contracts to 
aid the American merchant marine and 
trade-in allowances for new ship 
construction; 

b. Enter into and administer agree¬ 
ments for capital construction funds and 
construction reserve funds; 

c. Provide insurance on construction 
I loans and ship mortgages or guarantees 


on ship financing obtained from private 
sources for ship construction and 
reconstruction; 

d. Provide assistance to the shipping 
industry to generate increased trade and 
cargo shipments on UJ9.-fiag ships; 

e. Promote development of ports and 
intermodal transportation systems; 

f. Promote development of the domes¬ 
tic waterborne commerce of the United 
States; 

g. Oversee the administration of cargo 
preference statutes; 

h. Administer charters and general 
agency agreements for operation of 
Government-owned ships; 

I. Maintain custody of. and preserve 
ships In the National Defense Reserve 
Fleet; 

J. Conduct soles of ships: 

k. Supervise design and construction 
of ships for Government account; 

l. Furnish war risk insurance on 
privately-owned merchant ships; 

m. Train merchant marine officers; 

n. Conduct a research and develop¬ 
ment program in the maritime field; and 

o. Issue rules and regulations with re¬ 
spect to the foregoing functions. 

.02 In carrying out its responsibilities, 
the Maritime Administration shall also 
coordinate and provide leadership to the 
Department's overall effort to reduce, 
simplify and otherwise facilitate the use 
of documents required for trade, travel 
and transport purposes. 

Sec. 5. Maritime Subsidy Board . .01 
The Maritime Subsidy Board (the 
“Board") is continued within the Mari¬ 
time Administration. The Board shall be 
composed of the Assistant Secretary, the 
Deputy Assistant Secretary for Maritime 
Affairs and the General Counsel of the 
Maritime Administration, and during a 
vacancy in any one of those offices, the 
person acting In such capacity shall be a 
member of the Board, unless the Secre¬ 
tary of Commerce designates another 
person. In case there still is a vacancy in 
the Board or In the absence or disability 
of one of its members, the Secretary of 
the Maritime Administration and Mari¬ 
time Subsidy Board, or any other persons 
designated by the Secretary of Com¬ 
merce. shall act as a member or members 
of the Board. Each member of the Board, 
while serving in that capacity, shall act 
pursuant to direct authority from the 
Secretary of Commerce and exercise 
judgment independently of authority 
otherwise delegated to the Assistant Sec¬ 
retary. The Assistant Secretary or the 
Acting Assistant Secretary serves os 
Chairman of the Board. The concurring 
votes of two members shall be sufficient 
for the disposition of any matter which 
may come before the Board. 

.02 The Chairman of the Maritime 
Subsidy Board may make use of officers 
and employees of the Maritime Adminis¬ 
tration to perform activities for the 
Maritime Subsidy Board. Employees of 
the Maritime Administration may be des¬ 
ignated os the Secretary or Assistant 
Secretaries of the Board. 

See. 6. Delegations of authority to the 
Maritime Subsidy Board. .01*Pursuant to 


the authority vested in the Secretary of 
Commerce by Reorganization Plan No. 21 
of 1950, as affected by Reorganization 
Plan No. 7 of 1961. and Reorganization 
Plan No. 5 of 1950. and otherwise by law. 
the Maritime Subsidy Board is hereby 
delegated authority to perform the fol¬ 
lowing functions vested in the Secretary 
of Commerce : 

a. All functions previously vested in 
the Federal Maritime Board pursuant to 
section 105(1) (except the last proviso 
thereto), section 105(2), and. insofar as 
applicable to these functions, section 
105(3) of Reorganization Plan No. 21 
of 1950, as the same have been trans¬ 
ferred to the Secretary of Commerce by 
section 202(b)(1) of Reorganization 
Plan No. 7 of 1961, except investigations, 
hearings and determinations, including 
clianges in determinations, with respect 
to minimum manning sca l es, minimum 
wage scales and minimum working con¬ 
ditions referred to in section 301(a) of 
the Merchant Marine Act, 1936. as 
amended (46 U.S.C. 1101 et seq.). 

b. All functions previously vested in 
the Federal Maritime Board pursuant to 
Section 103(e) of Reorganization Plan 
No. 21 of 1950. as the same have been 
transferred to the Secretary of Com¬ 
merce by Section 202(b)(2) (except 
requiring the filing of reports, accounts, 
records, rates, charges, and memoranda 
under Section 21 of the Shipping Act, 
1916. as amended, and making reports 
and recommendations to Congress) and 
section 202(b) (3) of Reorganization 
Plan No. 7 of 1961, insofar as said func¬ 
tions relate to the functions described 
In subparagraph a. of this paragraph. 

c. All functions under Title VI of the 
Civil Rights Act of 1964, which are appli¬ 
cable to the Maritime Subsidy Board, as 
provided in Department Administrative 
Order 201-7 and the regulations referred 
to therein, which delegated authority 
shall be performed in accord with the 
provisions of said Department Adminis¬ 
trative Order and regulations, and shall 
be exempted from review under section 
7 of this Order. 

.02 The Maritime Subsidy Board may 
exercise other authorities of the Secre¬ 
tary of Commerce as applicable to per¬ 
forming the functions assigned to the 
Board In this order. 

.03 Any member of the Maritime Sub¬ 
sidy Board or the Secretary or an Assist- 
and Secretary of the Maritime Subsidy 
Board is authorized to execute and sign 
contracts and other documents author¬ 
ized or approved pursuant to sections 6 
or 7 of this order. The execution of such 
contracts or documents may be attested, 
under the seal of the Maritime Admin¬ 
istration, by the Secretary or an Assist¬ 
ant Secretary of the Maritime Subsidy 
Board. 

.04 The Maritime Subsidy Board may. 
with the approval of the Secretary of 
Commerce, redelegate its authority and 
prescribe necessary limitations, restric¬ 
tions and conditions on the exercise of 
such authority. Action taken by any 
redelegatee shall be exempt from the 
provisions of section 7 of this order. 
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Sr.c. 7. Review and finality of actions 
by Maritime Subsidy Board. .01 The Sec¬ 
retary of Commerce (hereinafter re¬ 
ferred to as the "Secretary*') may on his 
own motion or on the basis of a peti¬ 
tion filed as hereinafter provided, re¬ 
view any decision, report and/or order 
of the Maritime Subsidy Board based on 
a hearing held pursuant to (a> statutory 
requirements or <b> Board order, by en¬ 
tering a written order stating that he 
elects to review the action of the Board. 
Copies of all orders for review shall be 
served on all parties of record. Petitions 
for review under this paragraph may be 
filed by parties of record, shall be in 
writing, and shall state the grounds upon 
which petitioner relies. Ten (10) copies 
of such petitions for review, together 
with proof of sendee thereof on all par¬ 
ties of record, shall be filed with the 
Secretary within fifteen (15) days after 
the date of the service of the Board's 
decision, report or order. Parties of rec¬ 
ord may file answers In wTlting thereto. 
Ten (10) copies of such answers, to¬ 
gether with proof of sendee thereof on 
the petitioner and all other parties of 
record, shall be filed with the Secretary 
within ten (10) days after the date the 
petition for review is timely filed. Peti¬ 
tions for review and answers thereto 
shall be limited to the record before the 
Board. If a petition for review Is filed 
within the time prescribed, a decision, 
report or order of the Board shall be 
final fifteen (15) days after expiration 
of the time prescribed for filing answer 
thereto unless the Secretary, prior to ex¬ 
piration of the fifteen (15) days, enters 
a written order granting the petition for 
review. If no petition for review is filed 
within the time prescribed, a decision, 
report or order of the Board shall be 
final twenty (20) days after the date of 
service of the decision unless the Secre¬ 
tary, prior to expiration of the twenty 
(20» days, enters a written order stating 
that he elects to review’ the action of the 
Board. If upon any review the decision of 
the Secretary rests on official notice of a 
material fact not appearing in the evi¬ 
dence in the record, any party of record 
shall, if request is made within ten (10) 
days after the date of service of the Sec¬ 
retary’s decision on said party, be af¬ 
forded an opportunity to show the con¬ 
trary. The said ten (10) days shall con¬ 
stitute the period for a "timely request" 
within the meaning of the provisions of 
5 UB.C. 556(c). A copy of all orders for 
review, petitions for review’, answers to 
petitions for review’, and decisions of the 
Secretary shall be filed with the Secre¬ 
tary of the Board concurrent with service 
upon all parties of record. 

.02 The Secretary may on his own 
motion review’ all actions of the Mari¬ 
time Subsidy Board other than those re¬ 
ferred to in paragraph .01 of this section 
by entering a written order stating that 
he elects to review the action of the 
Board. Any person having an Interest in 
any action of the Board under this para¬ 
graph shall have the privilege of sub¬ 
mitting to the Secretary, within ten (10) 


days after the date of such Board action, 
a request that the Secretary undertake 
such review. Such request shall bo In 
writing and shall state the grounds upon 
which the person submitting the same 
relies and his interest in the action Xor 
which review is requested. Ten (10) 
copies of such requests shall be submitted 
to the Secretary. Any other person hav¬ 
ing an interest in such matter shall have 
the privilege of submitting within fifteen 
(15) days after the date of the Board's 
action, a written request that the Secre¬ 
tary not exercise such review. Copies of 
requests that the Secretary undertake or 
not exercise review will be open for pub¬ 
lic inspection at the office of the Secre¬ 
tary of the Board. If either a request 
that the Secretary undertake review’ or a 
request that he not exercise review is 
submitted within the time prescribed, an 
action of the Board shall be final in ten 
(10) days, after expiration of the time 
prescribed for submission of a request 
that review’ not be exercised unless the 
Secretary, prior to the expiration of the 
ten (10) days, enters a written order 
stating that he elects to review the ac¬ 
tion of the Board. If neither a request 
that the Secretary undertake review nor 
a request that he not exercise review is 
submitted within the time prescribed, an 
action of the Board shall be final in 
twenty (20) days after the date of such 
action unless the Secretary, prior to ex¬ 
piration of the twenty (20) days, enters 
a written order stating that he elects to 
review the action of the Board. Copies 
of all orders for review shall be filed with 
the Board, and served upon all persons 
filing requests as herein described. 

.03 If a timely petition for reopening 
is filed under the rules prescribed by the 
Board, the time for filing a petition or 
request for review by the Secretary un¬ 
der paragraphs .01 and .02 of this section, 
respectively, or the entry of an order by 
the Secretary on his own motion electing 
to review an action of the Board under 
paragraphs .01 and .02 of this section, 
shall, in the case of actions under para¬ 
graph .01 of this section run from the 
date of service of the Board’s action and. 
in the case of actions under paragraph 
.02 of this section, run from the date of 
the Board’s action, finally disposing of 
the issues presented by the petition for 
reopening. 

.04 In computing any period of time 
under this section, the time begins with 
the day following the act. event, or de¬ 
fault. and includes the last day of the 
period unless it is Saturday. Sunday, or 
national legal holiday, in w’hich event 
the period runs until the end of the next 
day which is not a Saturday, Sunday, or 
such holiday. The prescribed time for 
action by the Secretary in a proceeding 
in W’hich additional days have been 
added pursuant to the provisions of this 
paragraph shall be extended by the total 
of such additional days. 

.05 Petitions and requests for review 
by the Secretary shall not be filed: 

a. Unless the petitioner shall have 
first exhausted his administrative reme¬ 


dies (other than a petition for reopen¬ 
ing) before the Maritime Subsidy Board: 
or 

b. With respect to interlocutory deci¬ 
sions of the Maritime Subsidy Board in 
actions or proceedings referred to in 
paragraphs .01 and .02 of this section. 

.06 The Secretary’ may. for good cause 
and/or in order to prevent undue hard¬ 
ship in any particular case, waive or 
modify any procedural provision of this 
section by written order. 

Sec. 8. Savinas provision. 

Ail orders, determinations, rules, reg¬ 
ulations, permissions, delegations, ap¬ 
provals. agreements, rulings, certificates, 
directives and other actions heretofore 
issued or taken by or relating to the 
Federal Maritime Board. Maritime Ad¬ 
ministration. Maritime Subsidy Board. 
National Shipping Authority and their 
predecessor agencies, and in efTcct on the 
effective date of this order shall, insofar 
as they relate to the functions referred 
to herein and are not inconsistent here¬ 
with. remain In full force and effect until 
hereafter suspended, amended or revoked 
under appropriate authority. 

All actions, proceedings, hearings or 
investigations pending on the effective 
date of this order before the Maritime 
Administration or the Maritime Subsidy 
Board in respect to the functions re¬ 
ferred to in this order shall be con¬ 
tinued before the Maritime Administra¬ 
tion or the Maritime Subsidy Board, as 
the case may be, in accordance with the 
delegations made pursuant to this order. 

HxtniY B. Tubnes. 

Assistant Secretary 
for Administration. 

I PR Doc.73-15047 Filed 7-20-73:8:45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Notice of Public Meeting 

Notice w’as given, pursuant to section 
10(a) (2) of the Federal Advisory Com¬ 
mittee Act (Public Law’ 92-463) and pub¬ 
lished In 38 FR 1A478, Volume 133. Wed¬ 
nesday. July 11. 1973, that the National 
Advbvory Council on Indian Education 
will hold two meetings in July. 1973. That 
notice is hereby amended. Firstly, the 
National Council Search Committee will 
meet at the San Francisco Hilton Hotel, 
Mason and O'Farrell, San Francisco. 
California, on Wednesday. July 25 from 
1:00 pm. to 5:00 p.m. local time, and 
Thursday. July 26 from 8:00 a m. to 5:00 
p.m. local time. Secondly, the full mem¬ 
bership of the National Advisory Council 
will meet in the same location, on 27. 28 
and 29 of July, from 8:00 ajn. to 7:00 
pjn. daily, local time. 

This Council was established on June 
23, 1972, by the Indian Education Act, 
Title IV. section 442(a) of Public Law 
92-318, the Education Amendments of 
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1972. The Council is to advise the Com¬ 
missioner of Education with respect to 
the administration of any programs in 
which Indian children or adults partici¬ 
pate or from which they can benefit; re¬ 
view applications for assistance and 
make recommendations to the Commis¬ 
sioner with respect to their approval: 
evaluate programs and projects carried 
out under any program of the Depart¬ 
ment of Health. Education and Welfare 
in which Indian children or adults can 
participate or from which they can 
benefit, and disseminate the results of 
such evaluation; provide technical as¬ 
sistance to local educational agencies 
and to Indian educational agencies, in¬ 
stitutions. and organizations; assist the 
Commissioner in developing criteria and 
regulations for the administration and 
evaluation of grants; and submit to the 
Congress an annual report of its activi¬ 
ties. 

The meeting of the Council or sub¬ 
committees thereunder, shall be open to 
the public. The agenda for the proposed 
meeting of the Search Committee in¬ 
volves the reviewing of applications and 
interviewing candidates for the position 
of Executive Director to the Council; and 
also setting up procedures for selecting 
a list of nominees for the position of 
Deputy Commissioner of Indian Educa¬ 
tion preparatory to the Council forward¬ 
ing its list of nominees to the U.S. Com¬ 
missioner of Education for this position. 

Tlve agexfda of the National Council 
meeting involves reports of the Search 
Committee, Budget Committee. Legisla¬ 
tive Committee on 1974 funding, location 
of the National Council Headquarters 
and an overall Council review of the sys¬ 
tem for reviewing proposals by Council 
members. 

Because of limited space for the meet¬ 
ing, all persons wishing to attend should 
request reservations from the National 
Advisory Council on Indian Education. 
490 L'Enfant Plaza East. S.W.. Washing¬ 
ton, D.C. 20202 phone 554-2350. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the Na¬ 
tional Advisory Council address above. 

Signed at Washington, D.C. on July 18, 

1973. 

Frank B. McGettrick. 

Acting Deputy Commissioner 
for Indian Education. 

\m Doc.73-16029 Filed 7-20-73:8:46 ami 


ATOMIC ENERGY COMMISSION 

{Docket Noe. 60-440, 60-4411 

DUQUESNE LIGHT CO ET AL 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Applicants* Environmental Report; 
Time for Submission of Views on Anti¬ 
trust Matter 

Duquesne Light Company. 435 Sixth 
Avenue, Pittsburgh, Pennsylvania 15219, 
Ohio Edison Company, 47 North Main 
Street, Akron. Ohio 44308, Pennsylvania 
Power Company, One East Washington 


NOTICES 

Street, New Castle. Pennsylvania 16103. 
The Cleveland Electric Illuminating 
Company. P.O. Box 5000, Cleveland. Ohio 
44101. and Toledo Edison Company. 300 
Madison Avenue. Toledo, Ohio 43652 (the 
applicants), pursuant to section 103 of 
the Atomic Energy Act of 1954, as 
amended, have filed an application which 
was docketed on June 25, 1973, for au¬ 
thorization to construct and operate two 
single-cycle, forced circulation, boiling 
water nuclear reactors. The application 
was tendered on March 28. 1973. Follow¬ 
ing a preliminary review for complete¬ 
ness, it was rejected on May 2, 1973, for 
lack of sufficient information. The appli¬ 
cants submitted additional information 
on June 6, 1973 and the application was 
accepted for docketing. 

The proposed nuclear facility, desig¬ 
nated by the applicants as the Perry Nu¬ 
clear Power Plant, Units U2ls located 
near Lake Eric in Lake County. Ohio, ap¬ 
proximately 35 miles northeast of Cleve¬ 
land. Ohio and is designated for initial 
operation at approximately 3579 mega¬ 
watts (thermal ) with a net electrical out¬ 
put of approximately 1205 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the UJS. Atomic Energy Com¬ 
mission. Washington, D.C. 20545. Atten¬ 
tion: Chief. Office of Antitrust and 
Indemnity. Directorate of Licensing, on 
or before September 7. 1973. The request 
should be filed In connection with Docket 
50-440A & 50-441A. 

A copy of the application is available 
for public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington. D.C. 20545, and at the 
Perry Public Library, 3753 Main Street, 
Perry Township, Ohio 44081. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in Appendix D to 10 CFR 
Part 50, on environmental report dated 
March 28. 1973. The report has been 
made available for public inspection at 
the aforementioned locations. The re¬ 
port. which discusses environmental con¬ 
siderations related to the proposed con¬ 
struction of the Perry Nuclear Power 
Plant. Units 1 & 2 is also being made 
available at the Office of the Governor, 
State Clearinghouse, 62 East Broad 
Street—2nd Floor. Columbus. Ohio 43215 
and at the Northeast Ohio Areawide Co¬ 
ordinating Agency, 439 The Arcade, 
Cleveland. Ohio 44114. 

After the report has been analyzed by 
the Commission's Director of Regula¬ 
tion or his designee, a draft environ¬ 
mental statement will be prepared by 
the Commission. Upon preparation of 
the draft environmental statement, the 
Commission will, among other things, 
cause to be published in the Federal 
Register a summary notice of avail¬ 
ability of the draft statement, requesting 


comments from interested persons on 
the draft statement. The summary notice 
will also contain a statement to the ef¬ 
fect that comments of Federal agencies 
and State and local officials thereon will 
be made available when received. 

Dated at Bethcsda. Md., this 28th day 
of June 1973. 

For the Atomic Energy Commission. 

Walter R. Butler, 

Chief , Boiling Water Reactors , 
Branch 1 , Directorate of Licensing. 

|Fit Doc.73-13658 Filed 7-3-73:8:45 am) 


1 Docket Noe. 50-364. 50-355] 

PUBLIC SERVICE ELECTRIC & GAS CO. 

Availability of AEC # s Draft Environmental 
Statement 

Pursuant to the National Environmen¬ 
tal Policy Act oJ 1969 and the U.S. Atomic 
Energy Commission's regulations in Ap¬ 
pendix D to 10 CFR Part 50, notice Is 
hereby given that a Draft Environmental 
Statement prepared by the Commission's 
Directorate of Licensing related to the 
proposed Issuance of a construction per¬ 
mit to the Public Service Electric L Oas 
Company for Its Newbold Island Nuclear 
Generating Station. Units 1 and 2, to be 
located in the Township of Bordentown. 
Burlington County, New Jersey, is avail¬ 
able for inspection by the public in the 
Commission's Public Document Room at 
1717 H Street. NW„ Washington. D.C. 
20545, and in the Trenton Free Public 
Library. 120 Academy Street. Trenton. 
New Jersey 08608. The Draft Environ¬ 
mental Statement is also being made 
available at the Division of State and 
Regional Planning. Department of Com¬ 
munity Affairs. P.O. Box 2768, Trenton. 
New Jersey 08625. and at the Delaware 
Valley Regional Planning Commission. 
1317 Filbert Street, Philadelphia. Penn¬ 
sylvania 19107. 

Copies of the Commission’s Draft En¬ 
vironmental Statement may be obtained 
by request addressed to the U.S. Atomic 
Energy Commission. Washington. D.C. 
20545. Attention: Deputy Director for 
Reactor Projects. Directorate of 
Licensing. 

This Draft Environmental Statement 
incorporates recent information related 
to the consequences of the consumptive 
use of Delaware River water for plant 
operation and Includes consideration of 
comments received on the December 1972 
Draft Environmental Statement. The 
notice of availability of the Draft En¬ 
vironmental Statement dated December 
1972 was published in the Federal Reg¬ 
ister on December 21. 1972 (37 FR 
28204). 

Pursuant to Appendix D, 10 CFR Part 
50. interested persons may, on or before 
August 22. 1973. submit comments on the 
Draft Environmental Statement for the 
Commission's consideration. Federal and 
State agencies are being provided with 
copies of the Draft Environmental State¬ 
ment (local agencies may obtain this 


FEDERAL REGISTER, VOL 36, NO. 140—MONDAY, JULY 23, 1973 








NOTICES 


19711 


document upon request). When com¬ 
ments thereon by Federal, State and local 
officials arc received by the Commission, 
such comments will be made available 
for public Inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW.. Washington, D.C. and at the Tren¬ 
ton Free Public Library, 120 Academy 
Street, Trenton. New Jersey. 

Comments on the AEC’s Draft En¬ 
vironmental Statement from interested 
members of the public should be ad¬ 
dressed to the U.S. Atomic Energy Com¬ 
mission, Washington. D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor 
Projects, Directorate of Licensing, 

Dated at Bethesda, Maryland, this 16th 
day of July 1973. 

For the Atomic Energy Commission. 

B. J. Youngblood, 
Chief, Environmental Project* 
Branch No . J. Directorate of 
Licensing. 

|FR Doc.73-14797 Filed 7 20-73;8:45 &m| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP ON 
PEAKING FACTORS 

Notice of Meeting 

July 19.1973. 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act <42 USC 2039. 2232 b.>, the 
Advisory Committee on Reactor Safe¬ 
guards Working Group on Peaking Fac¬ 
tors will hold a meeting on August 8. 
1973. in Room 1046, at 1717 H Street. 
NW., Washington, D.C. The purpose of 
tills meeting will be to discuss calcula- 
tlonal techniques and plant operating 
conditions related to peaking factors, 
with reference to nuclear reactors de¬ 
signed by the Babcock and Wilcox Com¬ 
pany. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to 
the public: 

Wedncnday. Aupvut S, 197 J. P:J0 a.m.S.OO 
p m —Discussion with the ABC Regulatory 
stuff and the Babcock and Wilcox Com¬ 
pany. 

In connection with the above agenda 
item, the Subcommittee will hold an 
executive session at 8:30 a.m., which will 
Involve discussion of its preliminary 
views, and an executive session at ap¬ 
proximately 4:30 p.m. to exchange opin¬ 
ion s and formulate recommendations to 
the ACRS. In addition, prior to the exec¬ 
utive session at the end of the day, the 
Subcommittee may hold a closed session 
with the Regulatory Staff and Applicant 
to discuss privileged information relat¬ 
ing to nuclear fuel design, calculational 
techniques and plant operating condi¬ 
tions related to peaking factors, if 
necessary. 

I*have determined, in accordance with 
subsection 10(d) of Public Law 92-463, 
that the executive sessions at the be¬ 
ginning and end of the meeting will con¬ 


sist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552<b>: 
and that a closed session may be held, if 
necessary, to discuss certain documents 
which are privileged, and fall within ex¬ 
emption (4) of 5 U.S.C. 552(b). It is 
essential to close such portions of the 
meeting to protect such privileged in¬ 
formation and protect the free inter¬ 
change of internal views and to avoid 
undue interference with Committee 
operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will 
facilitate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply: 

<a> Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than August 1. 1973, 
to the Executive Secretary. Advisory 
Committee on Reactor Safeguards. D.8. 
Atomic Energy Commission. Washing¬ 
ton, D.C. 20545. 8uch corhments shall be 
based upon B*V\P topical reports and 
various other related documents on file 
and available for public Inspection at the 
Atomic Energy Commission’s Public 
Document Room. 1717 H Street. NW., 
Washington, D C. 20545. 

(b) Those persons submitting a 
written statement in accordance with 
paragraph (a) above may request an 
opportunity to make oral statements 
concerning the written statement. Such 
requests shall accompany 7 the written 
statement and shall set forth reasons 
justifying the need for such oral state¬ 
ment and its usefulness to the Subcom¬ 
mittee. To the extent that the time avail¬ 
able for the meeting permits, the Sub¬ 
committee will receive oral statements 
during a period of no more than 30 
minutes at an appropriate time, chosen 
by the Chairman of the Subcommittee, 
between the hours of 1 p.m. and 3 pm. 
on the day of the meeting. 

(c> Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee, 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting has been canceled or resched¬ 
uled, and in regard to the Chairman's 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on August 6, 1973. to the 
Office of the Executive Secretary of the 
Committee (telephone: 301-973-5651) 
between 8:30 a.m. and 5:15 pm.. Eastern 
Daylight Time. 

(e> Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 


(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g> A copy of the transcript of the 
open portions of the meeting will be 
available for Inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room. 
1717 H Street. NW., Washington. D.C. 
20545. On request, copies of the minutes 
of the meeting will be made available for 
Inspection at the Atomic Energy Com¬ 
mission's Public Document Room, 1717 
H Street, NW.. Washington. D.C. 20545 
on or after October 8. 1973. Copies may 
be obtained upon payment of appro¬ 
priate charges. 

John C. Ryan, 

Acting Advisory Committee 
Management Officer . 

|FR Doc.73-15194 Filed 7 -20-73.10:55 *m) 

CIVIL AERONAUTICS BOARD 

| Docket No. 254741 

HAWAII FARES INVESTIGATION 
Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter Is assigned to be held on Sep¬ 
tember 18. 1973. at 10 a.m. Oocal time). 
In Room 1027, Universal Building. 1825 
Connecticut Avenue, NW.. Washington. 
D.C., before the undersigned adminis¬ 
trative law Judge. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the undersigned of (1 > proposed 
statements of issues; (2> proposed stip¬ 
ulations; (3) requests for information 
and evidence; (4) statement of positions; 
and <5) proposed procedural dates. The 
Bureau of Economics will circulate Its 
material on or before August 7,1973. and 
the other parties will do so on or be¬ 
fore August 23. 1973. The submissions of 
the other parties shall be limited to 
points on which they differ with the Bu¬ 
reau. and shall follow the numbering and 
lettering used by the Bureau to facilitate 
cross - referencing. 

Dated at Washington, D.C., July 17. 
1973. 

IsxalI Hyman Goldberg, 

Administrative Law Judge . 

|FR Doc.73-15041 Filed 7-20-73;8:45 am] 


(Docket No. 25427( 

LAKER AIRWAYS LIMITED 

Notice of Prehearing Conference Regarding 
Foreign Air Carrier Permit Application 

London-New York Scheduled Service 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 11. 1973, at 10 aim. Oocal time), in 
Room 1031, North Universal Building. 
1875 Connecticut Avenue. NW., Wash¬ 
ington. D.C. before Administrative Law 
Judge Greer M. Murphy. 


No-140—Ft. I 
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In order to facilitate the conduct of 
the conference parties arc instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations: (3) requests for information: 

(4) statement of positions of parties; and 

(5) proposed procedural dates. The Bu¬ 
reau of Operating Rights will circulate 
its material on or before August 22. 1973. 
and the other parties on or before August 
31. 1973. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the Bu¬ 
reau to facilitate cross referencing. 

Dated at Washington. D C., July 17, 
1973. 

[seal] Ralph L, Wiser. 

Chief Administrative Law Judge. 

[FR Doc.73-15040 Filed 7-20-73:8:45 iun| 

COMMISSION ON CIVIL RIGHTS 

ALABAMA STATE ADVISORY COMMITTEE 

Agendo and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UJB. Commission on Civil Rights, 
that a planning meeting of the Alabama 
State Advisory Committee to this Com¬ 
mission will convene at 7:30 p.m. on 
July 27 1973. at the Holiday Inn Mid¬ 
town. 924 Madison Avenue. Montgomery. 
Alabama 36104. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man, or the Southern Regional Office of 
the Commission, Room 362, 75 Piedmont 
Avenue. NE.. Atlanta, OA 30303. 

The purpose of this meeting shall be 
to review and evaluate all programs pro¬ 
posed for study by the Alabama State 
Advisory Committee in FY '74. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C.. July 16. 
1973. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

[FR Doc.73-15061 Filed 7-20-73:8:45 am 1 


ARIZONA STATE ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the US. Commission on Civil Rights, 
that a planning meeting of the Arizona 
State Advisory Committee to this Com¬ 
mission will convene at 4 pjn. on July 27. 
1973. in the Sky Room. Ramada Inn 
Downtown. 41 North First Street, 
Phoenix. Arizona 85034. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
man. or the Mountain States Regional 
Office of the Commission, Room 216, 1726 
Champa Street, Denver, Colorado 80202. 


The purpose of this meeting shall be to 
discuss and finalize plans for followup to 
the report on the Arizona Hearing on 
Indian Affairs held in Phoenix on No¬ 
vember 17-18. 1972. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., July 13. 
1973. 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer . 

|FR Doc.73-15052 Filed 7-20-73;8:43 runj 


INDIANA STATE ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commision on Civil Rights, 
that a planning meeting of the Indiana 
State Advisory Committee to this Com¬ 
mission will convene at 9 a.m. on July 28. 
1973, at the Quality Motel Downtown. 
1530 North Meridian, Indianapolis, In¬ 
diana 46202. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Midwestern Regional Office of the 
Commission, Room 1428,219 South Dear¬ 
born Street, Chicago. Illinois 60604. 

The purpose of this meeting shall be 
to review all pending project proposals 
and decide on which projects the Indiana 
State Advisory Committee will study in 
FY *74. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., July 17. 
1973. 

Isaiah T. Creswell. Jr., 

Advisory Committee 
Management Officer. 

(FR Doc 73-15053 Filed 7-20-73:8:45 am] 


NEW JERSEY STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provision of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New Jersey State Advisory Committee 
to this Commission will convene at 7:30 
p.m. on July 24. 1973 at the Labor Edu¬ 
cational Center. Rutgers University. 
Ryders Lane, New Brunswick, New 
Jersey 08903. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man. or the Mid-Atlantic Regional Of¬ 
fice of the Commission. Room 510, 2120 
L Street. NW.. Washington, D.C. 20425. 

The purpose of this meeting shall be 
to discuss the latest developments in the 
progress of the Prison Study in the 
State of New Jersey. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 


Dated at Washington, D.C., July 13. 
1973. 

Isaiah T. Creswell. Jr„ 

Advisory Committee 
Management Officer. 

|FR Doc.73-15054 Filed 7-20-73:8.45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 

(Dockets No. 145 et *1.) 

REGISTRATIONS AND TOLERANCES OF 

PESTICIDES ALDRIN AND DIELDRIN 

Supplemental Notice of Hearing 

A notice was issued July 6, 1973 c 38 
FR 18484) of a public hearing to begin 
August 7. 1973. in Davenport. Iowa, in 
consolidated proceedings under the Fed¬ 
eral Insecticide, Fungicide, and Rodentl- 
cide Act (7 UB.C. 135 et as 

amended by the Federal Environmental 
Pesticide Control Act of 1972 (86 Stat. 
973), involving the cancellation of regis¬ 
trations of pesticides containing aldrln 
and dieldrln and under sections 406 and 
408 of the Federal Food. Drug, and Cos¬ 
metic Act <21 U.S.C. 346 and 346a) in¬ 
volving tolerances therefor, with the 
hearing to move to additional places. 

Notice is hereby given that hearing 
sessions will begin as follows: 

(1) On Tuesday. August 7, 1973, at 
9:30 a.m., local time, in the Court Room. 
Room 242. Federal Building. 131 East 
4th Street. Davenport. Iowa; 

(2) On Tuesday, August 21. 1973, at 
9:30 a.m., local time, in the Southeast 
Meeting Room. Indiana World War 
Memorial Building. 431 N. Meridian 
Street, Indianapolis. Indiana: 

(3) On Tuesday. August 28, 1973, at 
9:30 a.m.. local time, in EPA Hearing 
Room, Room 214. 1735 Baltimore Street. 
Kansas City, MLssouri; 

(4) On Wednesday, September 5.1973. 
at 9:30 a.m.. local time, In the EPA 
Hearing Room. Room 3906. Waterside 
Mall. 401 M Btreet, SW., Washington. 
DC.: 

(6) On Tuesday. September 11, 1973. 
at 9:30 a.m., local time. In the County 
Agricultural Agent Office, 2350 E. Michi¬ 
gan Street. Orlando. Florida; 

(6) On Tuesday. September 18. 1973, 
at 9:30 ajn.. local time, in Lubbock 
County Courthouse. 904 Broodway, Lub¬ 
bock, Texas; 

(7) On Tuesday, October 2, 1973. at 
9:30 a.m.. local time, in the EPA Hear¬ 
ing Room, Room 3906. Waterside Mall. 
401 M Street. SW.. Washington, DC. 

Subsequently, the hearing may be 
moved to a different place and may be 
continued from day to day or recessed 
to a later day without other notice than 
announcement thereof at the hearing. 

iPor information concerning the Issues 
involved and other details of these pro¬ 
ceedings. interested persons are referred 
to the dockets of these proceedings on 
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file with the Hearing Clerk. Environ¬ 
mental Protection Agency. Room El- 
1019. Waterside Mall. 401 M Street. SW.. 
Washington. D.C. 20460. 

Herbert L. Perlman. 

Chief Administrative Law Judge . 

July 18. 1973. 

|FR Doc.73-15048 Filed 7-20-73;8:45 am] 

FEDERAL MARITIME COMMISSION 

PORT OF SAN FRANCISCO AND STATES 
STEAMSHIP CO. 

Notice of Agreement Piled 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U-S.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street, N.W.. 
Room 1015; or may Inspect the agree¬ 
ment at the field offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco. California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission. 
Washington. DC.. 20573. on or before 
August 13. 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement 
of the matters upon which they desire 
to adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States Is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Miriam E. Wolff. Port Director, Port of San 

Francisco. Ferry Building. San Franc Laco. 

California 94111. 

Agreement No. T-2227-2 between the 
Port of San Francisco (Port) and States 
Steamship Company (States) modifies 
the basic agreement which provides for 
the 10-year lease of a portion of the 
Port's Army Street Terminal. The pur¬ 
pose of the modification Is to: (1) pro¬ 
vide for certain Improvements to the 
premises by the Port; <2> Increase the 
area of the leased premises by approxi¬ 
mately 13.68 Acres; and <3) increase the 
minimum annual rental for the prem¬ 
ises to $400,000 as set forth in detail in 
the agreement. In addition. States has 
the option of leasing on additional 20.000 
square feet of space at $.20 per square 
foot per month, exclusive of the original 
lease charges. 


By Order of the Federal Maritime 
Commission. 

Dated: July 17.1973. 

Francis C. Hurney. 

Secretary . 

IFB Doc.73-15033 Filed 7-20-73;8 45 am) 


PORT OF SEATTLE AND AMERICAN MAIL 
LINE. LTD 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat 733. 75 Stat; 763. 46 
UB.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street, NW.. 
Room 1015; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, and 
San Francisco. California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Sec¬ 
retary. Federal Maritime Commission. 
Washington. D.C., 20573. on or before 
August 13. 1973. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce 
of the United States Is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Wade Thompson. 

Director. 

Department of Real Estate. 

Port of Seattle. 

P.O. Box 1209, 

Beattie. Washington 98111. 

Agreement No. T-2671-1, between the 
Port of Seattle (Port) and American 
Mail Line. Ltd. ( AML). modifies the basic 
agreement which provides for the month - 
to-month lease of certain office space, 
storage, and transit shed area located at 
Pier 28, Seattle. Washington, to be used 
for offices, storage and transit shed op¬ 
eration. Tlie purpose of the modification 
is to enlarge the leased premises by 462 
square feet and increase the monthly 
rental by $173.25. 

By Order of the Federal Maritime 
Commission 

Dated July 17.1973. 

Francis C. Hurney. 

Secretory. 

IFR Doc.73-15031 Filed 7-20-73;8:45 am] 


FEDERAL RESERVE SYSTEM 
FEDERAL OPEN MARKET COMMITTEE 
Domestic Policy Directive of April 17. 1973 

In accordance with section 271.5 of 
its rules regarding availability of infor¬ 
mation. there Is set forth below the 
Committee’s Domestic Policy Directive 
Issued at its meeting held on April 17, 
1973. 1 

The Information reviewed at thU meeting 
suggest* continued rapid growth In real 
output of goods and services In the first 
quarter, spurred by an extraordinary In¬ 
crease In consumption expenditures. Over 
the first 3 months of this year, employment 
rose strongly but the unemployment rate 
remained about 5 per cent. The recent ad¬ 
vance In wage rates has been more moderate 
than In the latter part of 1972. but the in¬ 
crease In social security taxes In January 
added significantly to payroll costa The 
rate of increase In prices stepped up very 
sharply in the first quarter. Prices of foods 
have continued to rise at wholesale and 
retail, and In both February and March 
Increases in wholesale prices of industrial 
commodities were large and widespread. 
Foreign exchange markets have been rela¬ 
tively quiet since mid-March, and there has 
been a moderate reflow Into dollars. The 
US. merchandise trade bslanco improved a 
little in January-February. when both ex¬ 
ports and imports were sharply higher than 
In the fourth quarter of 1972. 

Growth in both the narrowly and more 
broadly defined money stock slowed marked¬ 
ly In the first quarter following a bulge to¬ 
ward the done of last year. However. In the 
face of strong loan demand—especially from 
businesses—banks sharply Increased their 
issuance of large-denomination CD's, and the 
bank credit proxy expanded very rapidly. 
Short-term market Interest rates continued 
to rise until the beginning of April, but since 
then some rates—particularly those on 
Treasury bill*—have declined. Rates on long¬ 
term market securities have moved down on 
balance In recent week*. 

In light of the faregoing developments, it 
I* the policy of the Federal Open Market 
Committee to foster financial conditions 
conducive to abatement of Inflationary pres¬ 
sures, a more sustainable rate of advance in 
economic activity, aod progress toward equili¬ 
brium In the country's balance of payments. 

To implement this policy, while taking or. 
count of forthcoming Treasury financing, the 
Committee seeks to achieve bank reserve and 
money market conditions consistent with 
moderate growth In monetary aggregates over 
the mouths ahead. 

By order of the Federal Open Market 
Committee. July 10,1973. 

Arthur L. Broida. 

Secretary . 

July 16.1973. 

IFR Doc.73-14977 Filed 7 20 73.8:45 am] 


ALFRED I. DUPONT TRUST 

Preliminary Determination of Control Over 
Florids National Banks of Florida 

Section 2(a)(1) of the Bank Holding 
Company Act (12 UB.C. 1841(a)(1)) 


1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of April 17. 1973. Is 
filed as port of the original document. Copies 
are available on request to the Board of 
Governors of the Federal Reserve System. 
Washington. D.C. 20551. 
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provides that "bank holding company'* 
means any company which has control 
over any bank or over any company that 
is or becomes a bank holding company by 
virtue of this Act. Sections 2(a)(2)(A) 
and (B) and section 2(g) (1) and (2) es¬ 
tablish conclusive presumptions that a 
company controls a bank or other com¬ 
pany. Section 2(a)(2)(C) of the Act 
provides that a company has control o’er 
a bank or over any company if the Board 
determines, after notice and opportunity 
for hearing, that the company directly or 
indirectly exercises a controlling influ¬ 
ence over the management or policies of 
a bank or company. 

The Board s Regulation Y (12 CFR 
225.2(b)) provides rebuttable presump¬ 
tions of control, in addition to presump¬ 
tions established by the Act. to be used 
by the Board in determining that a com¬ 
pany controls a bank or other company. 
Paragraph (c) of 5 225.2 of Regulation Y 
sets forth procedures for determining 
control in any case in which a presump¬ 
tion established by paragraph (b) of that 
section applies, or in any other case where 
it appears to the Board that a company 
exercises a controlling influence over the 
management or policies of a bank or 
other company, and the company has not 
compiled with the provisions of the Act. 

Pursuant to the provisions of secti on 2 
of the Act and Regulation Y (12 CFR 
225.2(c)) and in accordance with the ex¬ 
pressed intention of Congress which In 
1966 amended the Bank Holding Com¬ 
pany Act and thereby removed the Alfred 
I, duPont Trust’s exempt status under 
the Act and required the Trust to divest 
itself of its nonbanking interests or cease 
to be a bank holding company by July 1. 
1971. the Board has reviewed the rela¬ 
tionship of the Alfred I. duPont Trust 
with Florida National Banks of Florida, 
Jacksonville, Florida, and its subsidiary 
banks. 

Based upon facts available to it. the 
Board has concluded that there exists a 
question as to the effectiveness of the Al¬ 
fred I. duPont Trust’s action directed 
toward divestiture of control of the 
banks in the Florida National Group as 
required under the Act. Circumstances 
involving the Trust-Florida National re¬ 
lationship fall within the rebuttable pre¬ 
sumptions of control of Regulation Y (12 
CFR 225.2(b)). One section (225.2(b) 
(2)) relates to the Trust’s ownership of 
at least 24,7 percent of the stock of 
Florida National coupled with ownership 
of an additional 6 per cent of the stock 
of Florida National by a trustee of the 
Trust. In addition, facts available to the 
Board Indicate also the posable appli¬ 
cability of other presumptions of control 
such as 5 225.2(b)(1) of RegulaUon Y 
and of section 2(g) (3) of the Act. 

Based on the foregoing and other fac¬ 
tors considered, including, the power of 
Individuals who serve as trustees of the 
Alfred I. duPont Trust to vote an ad¬ 
ditional 4.5 percent of the shares of 
Florida National Banks of Florida by vir¬ 
tue of their being executors of the estate 
of the widow of Alfred I. duPont, the 
Board has made a preliminary deter¬ 
mination. pursuant to RegulaUon Y (12 


CFR 225.2(c)) that the Trust created 
by the Last Will and Testament of Al¬ 
fred I. duPont. exercises control and/or 
a controlling influence over the man¬ 
agement or policies of Florida National 
Banks of Florida and/or its subsidiary 
banks within the meaning of section 2 
of the Bank Holding Company Act of 
1956, as amended. 

As prescribed by 5 225.2(c) of Regula¬ 
tion Y, within 30 days from the effective 
date of the Board's determinaUon, the 
Trust may either (1) indicate its will¬ 
ingness to terminate a control relation¬ 
ship which the Board has by prelimi¬ 
nary determination found to exist and 
submit a plan to effect termination of 
control, or (2) set forth facts and cir¬ 
cumstances in support of a contention 
that the Trust does not exercise control 
or a controlling Influence over the man¬ 
agement or policies of Florida National 
or its subsidiary banks. The Trust may 
request a hearing to contest the Board’s 
preliminary determinaUon of control at 
which representatives of the Trust may 
present evidence to rebut the facts and 
prcsumpUons herein referred to and 
otherwise support a contention that no 
control relationship or controlling in¬ 
fluence exists. 

By determination of the Board of 
Governors, effective July 5. 1973. 

(seal) Chester B. Feloberc, 
Secretary of the Board. 

[PR Doc.73-14978 Piled 7-20-73:8:45 am) 


BERKSHIRE BANCORP INC. 

Order Approving Acquisition of Bank 

Berkshire Bancorp Inc., Pittsfield, 
Massachusetts, a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied for the Board’s 
approval under secUon 3(&) (3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
100 per cent of the voting shares (less 
directors’ qualifying shares) of Guar¬ 
anty Bank & Trust Company, Worcester, 
Massachusetts ("Guaranty Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the appiicaUon and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act < 12 U.S.C. 
1842(c)). 

Applicant, 1 the 21st largest commercial 
banking organization in Massachusetts, 
controls one bank. Berkshire Bank fc 
Trust Company ("Berkshire Bonk’’), 
with deposits of about $65 million, rep¬ 
resenting approximately 0.6 per cent of 
total bank deposits in Uie State/ Guar¬ 


* Applicant baa pending a flection 4(c) (8) 
application to retain O-T-C Investor Serv¬ 
ice Corporation. Pit tail eld. Maasachuactta 
and New York. New York, a company engaged 
In making loan* to Investor* secured by 
stock of limited marketability. 

»Except as otherwise Indicated, banking 
data are as of June 30. 1972. and reflect bank 
bolding company formations and acquisi¬ 
tions approved by the Board through May 
31. 197$*_ 

MO—MONOAY. JULY 
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anty Bank Is the 10th largest banking 
organization in the State with deposits 
of $176 million, accounting for 1.6 per 
cent of total statewide commercial bank 
deposits. Consummation of the pro¬ 
posal would result in Applicant control¬ 
ling 2.2 per cent of total commercial 
bank deposits in Massachusetts, and it 
would become the eighth largest banking 
organization and bank holding company 
in the State. Consummation of the trans¬ 
action would not result in a significant 
Increase in the concentration of bank¬ 
ing resources in Massachusetts. 

Ouaranty Bank is the second largest 
of seven banks competing in the Worces¬ 
ter SMSA,* with about 24 per cent of 
market deposits. The largest bank in the 
market. Worcester County National 
Bank, a subsidiary of the State's seventh 
largest commercial banking organiza¬ 
tion, controls approximately 47 per cent 
of market deposits. The State’s sixth 
largest banking organization also con¬ 
trols a subsidiary in the market. 

Consummation of the proposal would 
eliminate no significant existing com¬ 
petition between Berkshire Bank and 
Guaranty Bank. Since the banks arc 65 
miles apart, with three counties and nu¬ 
merous banks intervening and in view 
of Massachusetts' restrictive branching 
law^s, it is unlikely that competition be¬ 
tween Berkshire Bank and Guaranty 
Bank would develop in the future. Con¬ 
summation of the proposal would have 
no adverse effects on existing or poten¬ 
tial competition and should be pro- 
competitive by creating an alternative 
to the larger Boston based holding 
companies. 

The financial condition, managerial 
resources, and prospects of Applicant, its 
subsidiary bank, and Guaranty Bank, 
are regarded as satisfactory and consist¬ 
ent with approval. Both banks’ customers 
should benefit from the affiliation as n 
result of the capability to offer increased 
services in the respective service areas, 
which are presently unavailable from the 
banks in view of their limited resources. 
It is the Board’s judgment that the pro¬ 
posed acquisition is in the public interest 
and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a> before .the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Boston pursuant 
to delegated authority. 

By order of the Board of Governors.' 
effective July 16.1973. 

| seal | Chester B. Feldrero, 

Secretary of the Board , 

|FR Doc.73-14979 Filed 7-20-73:8:45 am) 


•Deposit date for the Worcester SMSA 
market are aa of June 30, 1970. 

•Voting for this action: Vice Chairman 
Mitchell and Governor* Daane. Brimmer. 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Bums. 

23. 1973 
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FARMERS STATE CORPORATION 
Formation of Bank Holding Company 

Farmers State Corporation, Zionsville, 
Indiana, ha* applied for the Board's ap¬ 
proval under section 3(a) <1) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 100 per cent 
(less directors* qualifying shares) of the 
voting shares of Farmers State Bank, 
Zionsville. Indiana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C, 30551, to be received 
not later than August 8. 1973. 

Board of Governors of the Federal Re¬ 
serve System, July 13.1973. 

(seal) Chester B. Feldberg, 

Secretary of the Board . 

|FR Doc,73-14980 Filed 7-20-73:8:45 am| 


FIRST BANCORP. INC. 

Acquisition of Bank 

First Bancorp.. Inc., Corsicana. Texas, 
has applied for the Board’s approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (12 U.8.C. 1842(a) (3)) 
to acquire 1200 of the voting shares of 
the First National Bank, Fairfield, Texas 
(formerly the First National Bank of 
Streetman). Hie factors that arc con¬ 
sidered in acting on the application arc 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Oovemors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his vicars In 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, to be received 
not later than July 27,1973. 

Board of Governors of the Federal 
Reserve System, July 13, 1973. 

[seal! Chester B. Feldberg, 
Secretary of the Board. 

|FR Doc.73-14981 Filed 7-20-73:8:45 am] 


FIRST INTERNATIONAL BANCSHARES, 
INC. 

Acquisition of Bank 

First International Bancshares. Inc., 
Dallas, Texas, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (3)) to acquire 100 per cent (less 
directors* qualifying shares) of the 
voting shares of First State Bank of 
Bellalre, Bellalre, Texas. The factors that 
are considered in acting on the applica¬ 
tion are set forth In section 3(c) of the 
Act (12 U.S.C. 1842(c)). 


The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views In 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, to be received 
not later than August 11. 1973. 

Board of Governors of the Federal 
Reserve System. July 16. 1973. 

(seal) Chester B. Feldberg, 
Secretary of the Board . 

|TO Doc.73-14982 FUed 7-20-73:8:45 am) 


FIRST CHICAGO CORPORATION 

Order Approving Acquisition of AFSA Data 
Corporation 

First Chicago Corporation, Chicago. 
Illinois, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board's ap¬ 
proval. under section 4(c) (8) of the Act 
and section 225.4(b)(2) of the Board’s 
Regulation Y. to acquire all of the voting 
shares of AFSA Data Corporation, Haw¬ 
thorne, California ( 44 AFSA’’), a company 
that engages In the activity of servicing 
student loans and other extensions of 
credit. Such activity has been determined 
by the Board to be closely related to the 
business of banking (12 CFR 225.4(a) 
(3>>. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(38 Federal Register 13062). The time 
for filing comments and views has ex¬ 
pired. and none has been timely received. 

Applicant controls one banking sub¬ 
sidiary, The First National Bank of Chi¬ 
cago ( "Bank"). which is the second larg¬ 
est bank in Chicago and in the State of 
Illinois controlling deposits of $5.2 bil¬ 
lion. representing approximately 13 per 
cent of total deposits In commercial 
banks in the State. (All banking data 
are as of June 30, 1972.) Applicant also 
has several nonbanking subsidiaries, in¬ 
cluding Fir$t Chicago University Finance 
Corporation ("University Finance’’) 
which has been granted permission 1 to 
make or acquire, for its own account or 
for the account of others, loans and other 
extensions of credit primarily related to 
the financing of post secondary educa¬ 
tion. and servicing such loans or exten¬ 
sions of credit. 

AFSA was incorporated in August. 
1967, in California, to conduct business 
as a servicer of student loans. AFSA has 
total assets of 8195,000, and presently 
services a loan portfolio of approximately 
141,000 accounts In 19 states, although 
almost 70 per cent of the accounts are 
located in three states, California. New 
York and Pennsylvania. Corporate head¬ 
quarters are located In Hawthorne, Cali¬ 
fornia. and a service office is located in 
New York City, New York. 


1 Permission granted by Federal Reserve 
Bank of Chicago under delegated authority 
on January 1,1973. 


Although University Finance was 
granted permission to engage in the serv¬ 
icing of loans or extensions of credit. 
Applicant has stated in this application 
that University Finance would not de¬ 
velop the capability to service student 
loans but would subcontract this servic¬ 
ing to an agent. If this application U 
approved, Applicant intends that AFSA 
be the recipient of most of the servicing 
business obtained by University Finance 
Although Bank provides senicing for Its 
student loan accounts, it cannot be con¬ 
sidered a significant competitor in the 
student loon servicing field since Bank’s 
servicing operations are performed man¬ 
ually and solely for its own accounts, 
whereas other student loan servicers are 
highly computerized. Accordingly, con¬ 
summation of the acquisition would not 
appear to have a significant effect on 
existing competition. Applicant could 
enter the student loan servicing business 
de novo, and thus, Applicant’s acquisi¬ 
tion of AFSA could be considered an 
adverse factor. However, this situation 
is mitigated by the low barriers to entry 
in this activity and the numerous serv¬ 
icers already In the field, including Fed¬ 
erally Insured Student Loan (FISL> 
lenders, educational institutions, re¬ 
gional services, and local and regional 
data processing companies. Further. 
AFSA is In need of additional capital, 
and approval of the acquisition would 
Improve AFSA’s competitive capability 
vis-a-vis other national servicing or¬ 
ganizations which are affiliated with fi¬ 
nancial Institutions. The Board con¬ 
cludes that the competitive considera¬ 
tions are consistent with, and the pub¬ 
lic interest factors lend some weight 
to, approval of the application. 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posed acquisition would result in undue 
concentration of resources, unfair com¬ 
petition. conflicts of interests, unsound 
banking practices, or other adverse 
effects. 

Based upon the foregoing and other 
considerations reflected In the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c)(8) is favorable. Accordingly, 
the application Ls hereby approved. This 
determination Is subject to the condi¬ 
tions set forth In i 225.4(c) of Regula¬ 
tion Y and to the Board s authority to 
require such modification or termination 
of the activities of a holding company 
or any of Its subsidiaries as the Board 
finds necessary to assure compliance with 
the provisions and purposes of the Act 
and the Board’s regulations and orders 
Issued thereunder, or to prevent evasion 
thereof. 

By order of the Board of Governors,* 
effective July 12,1973. 

[seal] Chester B. Feldberg, 
Secretary of the Board. 

IFR Doc.73-14983 Filed 7-20-73:8:45 am| 


* Voting for this action: Vice Chairman 
Mitchell and Oovemors Dan nr. Brimmer, 
Sheehan, Bucher, and Holland. Abeent and 
not voting: Chairman Burns. 
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FIRST INTERNATIONAL BANCSHARES, 
INC. 

Order Approving Acquisition of Bank 

First International Bancshares, Inc.. 
Dallas. Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)). to acquire 
the successor by merger to Park Cities 
Bank & Trust Company. Highland Park 
(Dallas). Texas (‘Bank*’). The bank 
into which Bank is to be merged has 
no significance except as a means to 
facilitate the acquisition of voting shares 
of Bank. Accordingly, the proposed ac¬ 
quisition is treated herein as the pro¬ 
posed acquisition of the shares of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3<b) of 
the Act. The time for filing comments 
and views has expired, and the appli¬ 
cation and those received have been con¬ 
sidered in light of the factors set forth 
in section 3(c) of the Act (12 UB.C. 
1842(c)). 

By Order dated November 30.1972, the 
Board approved the formation of Appli¬ 
cant 1 and stated: 

First Notional [Bank In Dallas. Appli¬ 
cant’s lead bank] now bolds certain minority 
Interests In fourteen banks ("Other Banks") 
located in Dallas County. Texas, as follows: 
24 per cent of the shares of American Bank 
and Trust Company; 21.34 per cent of the 
•hares of Citizen* State Bank. Irving: 20 
per cent of the shares of The Dallas County 
State Bank. Carrollton: 24.70 per cent of the 
shares of DeSoto State Bank: 24.52 per cent 
of the shores of East Dellas Bank & Trust 
Company; 24 per cent of the shares of First 
national Bank of Richardson: 24 per cent 
of the shares of Grove State Bank; 22.42 
per cent of the shares of North Dallas Bank 
snd Trust Company: 24.9 per cent of the 
shares of North park National Bank: 19.47 
per cent of the shares of Park City's Bank 
and Trust Company; 24 5 per cent of the 
shares of Southwest Bank and Trust Com¬ 
pany. Irving: 24 per cent of the shares of 
Texas National Bank: 10.07 per cent of the 
shares of White Rock National Bank: and 
20.41 per cent of the shares of Guaranty 
Bank, formerly South Oak Cliff Bank. 

Board approval of Applicant’s proposal to 
become a bank holding company does not 
signify Board approval of the retention or 
acquisition of the above-referred to minority 
interests In Other Banks. It Is the Board’s 
understanding, from representations by Ap¬ 
plicant. that Applicant will file separate 
applications for prior approval by the Board 
for each of such minority holdings It seeks 
to retain and cause Its minority interests In 
all Other Banka, other than those for which 
such applications are filed, to be completely 
and permanently divested by it. It la further 
understood that In this manner any such 
applications so filed by Applicant will be sub¬ 
ject to the ordinary regulatory and legal proc¬ 
ess. subject to statutory standards ss set 
forth in both section 3 of the Bank Bolding 
Company Act and section 7 of the Clayton 
Act. 

This application has been filed pursu¬ 
ant to that understanding but encom¬ 
passes all of the voting shares of Bank 


‘ 1972 Fed. Acs. Bulletin 1020. 
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rather than Applicant's presently exist¬ 
ing minority Interest in Bank. Similar 
applications have been filed to acquire 
sham of Grove State Bank. American 
Bank Sc Trust Company, and Southwest 
Bank Sc Trust Company. The Board un¬ 
derstands that an application will be 
filed promptly, but. In any event, not later 
than August 1, 1973. for shares of the 
Dallas County State Bank and further 
understands that Applicant's Indirect 
minority interest in Guaranty Bank, 
formerly South Oak Cliff Bank, was com¬ 
pletely and permanently divested by sale 
on January 9. 1973. The Board further 
understands and expects that Applicant's 
indirect minority interests in the eight 
other banks mentioned above will be com¬ 
pletely and permanently divested as 
noted In the Board's earlier statement. 

Applicant controls two banks with de¬ 
posits of $1.7 billion, representing 5.6 
per cent of the deposits in commercial 
banks in Texas. 1 Acquisition of Bank (de¬ 
posits of $19.5 million) would not result 
in a significant increase in the concen¬ 
tration of banking resources in Texas. 

Bank is the twenty-sixth largest of 
110 banks located In the Dallas banking 
market, and controls 0.5 per cent of total 
deposits in that market.’ Applicant pres¬ 
ently has one banking subsidiary in the 
Dallas banking market. First National 
Bank in Dallas. Dallas, Texas ("Dallas 
Bank"), which is the second largest bank 
In the market with deposits of $1.5 bil¬ 
lion and a market share of 23.4 per cent. 
Upon consummation of the four pending 
acquisitions referred to above. Appli¬ 
cant's subsidiaries would hold 25.5 per 
cent of the total deposits in commercial 
banks in the Dallas market. Should the 
Board approve the forthcoming applica¬ 
tion by Applicant to acquire shares of 
Dallas County State Bank, Applicant 
would control 25.9 per cent of total de¬ 
posits in that market. The eight banks 
in which Applicant's minority interests 
will be divested, have a combined market 
share of 1.7 per cent Several directors 
of Dallas Bank were among the orga¬ 
nizers of Bank in 1958. Applicant pres¬ 
ently controls 19.5 per cent of the shares 
of Bank and certain of its shareholders 
hold on additional 12.1 per cent of Bank's 
shares. Irrespective of the affiliation of 
Bank with Applicant, consummation of 
the proposed transaction is unlikely to 
have a significant adverse effect on exist¬ 
ing or future competition in the Dallas 
market in view of the small size of Bank's 
market share and the difference in prin¬ 
cipal functions between Bank and Appli¬ 
cant’s lead bank, the former serving pri¬ 
marily as a source of individual or retail 
banking services, the latter as a source 
of corporate or wholesale banking serv¬ 
ices. No meaningful competition appar¬ 
ently exists between Bank and Dallas 
Bank. Consummation of the proposed 
transaction would not have a significant 
adverse effect on competition In com¬ 


• All bonking doUt ore os of June 30. 1972. 
»The Dallas banking market Is approxi¬ 
mated by tbs Dallas Ronoily Metropolitan 
Area. 


mercial banking in the Dallas banking 
market. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary banks, and Bank are 
generally satisfactory and consistent 
with approval. Considerations relating to 
the convenience and needs of the com¬ 
munity to be served are also consistent 
with approval of the application. It Is the 
Board's judgment that the proposed ac¬ 
quisition is in the public Interest and the 
application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order, or (b) later than three 
months after the effective date of this 
Order, unless such period Is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Dallas, pursuant to 
delegated authority. 

By order of the Board of Oovemors,* 
effective July 13. 1973. 

[seal] Chestth B. Feldberc, 
Secretary of the Board. 

1FR Doc.73-14984 Filed 7-20-73:8:45 am) 


(SHAM MANAGEMENT CO. 
Formation of Bank Holding Company 

Is ham Management Co., Gordon. Ne¬ 
braska. has applied for the Board's ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842'a> 
(1) ) to become a bank holding company 
through acquisition of 95.8 per cent or 
more of the voting shares of The First 
National Bank of Oordon, Gordon. Ne¬ 
braska. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.8.C. 1842 
<c)>. 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Kansas City 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than August 2. 1973. 

Board of Governors of the Federal Re¬ 
serve System, July 16.1973. 

[seal] Chester B. Feldberc. 

Secretary of the Board. 

|FR Doc 73-14985 Filed 7-20-73:8:45 ami 


THE MOODY FOUNDATION 

Order Approving Exemption of Nonbanking 
Activities of Bank Holding Company 

The Moody Foundation. Galveston, 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act by virtue of ownership of 51 
per cent of the voting shares of the 
Moody National Bank of Galveston. 
Galveston. Texas, has applied to the 


•Voting for this action: Vico Chairman 
Mitchell and Governors Duane, Brimmer, 
Sheehan, Bucher and Holland. Absent and 
not voting: Chairman Burns. 


FEDERAL REGISTER. VOL 30, NO. 140—MONOAY, JULY 73, 1973 










NOTICES 


19717 


Board of Governors, pursuant to section 
4(d) of the Act (12 U.8.C. 1843(d)), for 
an exemption from the prohibitions of 
section 4 of the Act (relating to non- 
banking activities of. Qnd acquisitions 
by, a bank holding company). 

Notice of receipt of the application 
was published in the Federal Register 
on December 2, 1072 (37 FR 26473), pro¬ 
viding an opportunity for interested per¬ 
sons to submit comments and views with 
respect to the application. Time for filing 
comments and views has expired and all 
those received have been considered. No 
request for a hearing has been received. 

Section 4(d) of the Act provides that, 
to the extent such action would not be 
substantially at variance with the pur¬ 
poses of the Act and subject to such con¬ 
ditions as the Board considers necessary 
to protect the public interest, the Board 
may grant an exemption from the pro¬ 
hibitions In section 4 of the Act to a bank 
holding company that controlled one 
bank prior to July 1. 1968, and has not 
thereafter acquired the control of any 
other bank, in order (1) to avoid disrupt¬ 
ing business relationships that have 
existed over a long period of years with¬ 
out adversely affecting the banks or 
communities involved. (2) to avoid 
forced sales of small locally owned banks 
to purchasers not similarly representa¬ 
tive of community interests, or (3) to 
allow retention of banks that are so small 
in relation to the holding company’s total 
interests and so small in relation to the 
banking market to be served as to mini¬ 
mize the likelihood that the bank's 
powers to grant or deny credit may be 
influenced by a desire to further the 
holding company’s other interests. 

The Board has considered the applica¬ 
tion in light of the factors set forth in 
section 4(d) of the Act, and finds that: 

Applicant is a charitable foundation 
established in 1942 by W. L. Moody, Jr., 
and his wife Libbie Shearn Moody, with 
the stated purpose to assist in support¬ 
ing activities that are directed toward 
improving the general well being of the 
people who live in Texas. Applicant has 
investment Interests in several nonbank 
companies, but its principal Investments 
are (a) Its 35 per cent interest in the 
American National Financial Corpora¬ 
tion, a Delaware corporation, owning 100 
per cent of the shares of American Na¬ 
tional Insurance Company, and <b) 51 
per cent of the voting shares of The 
Moody National Bank of Galveston 

'Bank”), Galveston. Texas. American 
National Insurance Company ranks (as 
of December 31. 1971) as the ninth 
largest in size (in terms of insurance in 
force) and eleventh largest In size (with 
assets of $1.5 billion as of December 31, 
1971) among stock life Insurance com¬ 
panies in the United 8tates. 

Bank was founded by W. L. Moody. Jr., 
In 1907. and continued to be controlled 
by Mr. Moody until his death in 1954. 
Upon his death, the control of Bank 
passed through his estate to Applicant, 
the estate being settled In 1959. With 


deposits of approximately $38 million as 
of June 30, 1972, Bank Is the third 
largest of the fourteen bonks located In 
the Galveston Standard Metropolitan 
Statistical Area, and holds about 12 per 
cent of the aggregate deposits in com¬ 
mercial banks in that market. Bank 
appears to be in generally satisfactory 
condition, its management capable, and 
its prospects good. 

The Board has found no evidence that 
the ownership and control of Bank by 
W. L. Moody. Jr., or the Moody Founda¬ 
tion has had an adverse effect on the 
Bank or the communities involved. 
Rather It appears that the charitable 
endeavors of Applicant In the areas of 
education, health, welfare, etc., have had 
a beneficial effect on the people of Texas. 
Since 1960, Applicant has made chari¬ 
table grants totaling more than $55 mil¬ 
lion. There is no evidence of any misuse 
of Bank by Applicant, nor any evidence 
to suggest that the continued ownership 
of Bank by Applicant will Jeopardize the 
financial soundness of Bank. American 
National maintains a payroll account for 
its home office at Bank. Apparently, nei¬ 
ther American National nor any of Ap¬ 
plicant's other subsidiaries has borrow ed 
from Bank. 

Although Applicant’s Income is de¬ 
rived from several sources, about 62 per 
cent of Its gross revenues w*ere derived 
(during 1971) from dividends from 
American National. During the same 
period, income from Bank accounted for 
only about 1 per cent of Applicant’s total 
revenues. In addition, the total assets of 
the Bank ($46 million) constitute (as of 
December 31. 1971) 2.9 per cent of the 
total assets ($1.58 billion) of the com¬ 
panies in the holding company system. 

On the basis of the entire record, the 
Board concludes that the business rela¬ 
tionships between The Moody Founda¬ 
tion and Bank have existed over a long 
period of years without adversely affect¬ 
ing the banks or communities Involved; 
Bank is small in relation to the total In¬ 
terests of The Moody Foundation and it 
appears unlikely that Bank’s powers to 
grant or deny credit would be Influenced 
by a desire to further Applicant’s other 
interests. Oranting an exemption to Ap¬ 
plicant would not be substantially at vari¬ 
ance with the purposes of the Act nor ad¬ 
verse to the public interest; and an ex¬ 
emption is warranted under the provi¬ 
sions of section 4<d> of the Act. Accord¬ 
ingly, an exemption pursuant to section 
4(d) of the Act is hereby granted sub¬ 
ject to the condition that this determina¬ 
tion may be revoked If the facts upon 
which it is based change in any materia] 
respect. Further, the provision of any 
credit, property, or service by the Regis¬ 
trant or any subsidiary thereof shall not 
be subject to any condition which, if 
imposed by a bank, would constitute an 
unlawful tie-in arrangement under sec¬ 
tion 106 of the Bank Holding Company 
Act Amendments of 1970. The determi¬ 
nation herein is subject to the Board’s 
authority to require modification or 
termination of the activities of Appli¬ 
cant or any of its nonbanking subsidi¬ 


aries as the Board finds necessary to as¬ 
sure compliance with the provisions and 
purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasions thereof. 

By order of the Board of Governors, 1 
effective July 12. 1973. 

1 seal! Chester B. Feldberc, 

Secretary of the Board. 

|FR Doc.73-14986 Filed 7-20-73:8:45 am) 


THE REPUBLIC NATIONAL BANK OF 
DALLAS 

’’Grandfather" Privileges Under Bank 
Holding Company Act 

8ection 4 of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843) provides 
certain privileges (’’grandfather” priv¬ 
ileges) with respect to nonbanking ac¬ 
tivities of a company that, by virtue of 
the 1970 Amendments to the Bank Hold¬ 
ing Company Act. became subject to the 
Bank Holding Company Act. Pursuant 
to section 4(a) <2) of the Act, a ’’company 
covered in 1970” may continue to engage, 
either directly or through a subsidiary, 
in nonbanking activities that such a 
company was lawfully engaged in on 
June 30. 1968 (or on a date subsequent 
to June 30. 1966. in the case of activities 
carried on as a result of the acquisition 
by such company or subsidiary, pursuant 
to a binding written contract entered 
into on or before June 30. 1968, of an¬ 
other company engaged in such activities 
at the time of the acquisition), and has 
been continuously engaged in since 
June 30, 1968 (or such subsequent date). 

Section 4(a)(2) of the Act provides. 
inter alia, that the Board of Governors 
of the Federal Reserve System may 
terminate such grandfather privileges 
If, having due regard to the purposes 
of the Act, the Board determines that 
such action is necessary to prevent an 
undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interest, or unsound banking prac¬ 
tices. With respect to a company that 
controls a bank with assets in excess of 
$60 million on or after December 31. 
1970, the Board is required to make 
such a determination within a two year 
period. 

Notice of the Board’s proposed re¬ 
view of grandfather privileges of The 
Republic National Bank of Dallas, 
Dallas. Texas, and an opportunity for in¬ 
terested persons to submit comments and 
views or request a hearing, has been 
given (37 FR 22414). The time for filing 
comments, views, and requests has ex¬ 
pired. and all those received have been 
considered by the Board in light of the 
factors set forth in section 4(a)(2) of 
the Act. 

On the evidence before it. the Board 
makes the following findings. The 
Republic National Bank of Dallas, 


1 Voting for this action: Vice Chairman 
Mitchell and Governor* Daane, Brimmer. 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Bums. 
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(“Registrant**). Dallas. Texas, became 
a bank holding company on Decern- 
ber 31. 1970. as a result of the 1970 
Amendments to the Act, 1 by virtue of 
Registrants Indirect ownership of 30 
per cent of the voting shares of Oak Cliff 
Bank and Trust Company ("Bank"), 
Dallas, Texas (assets of about $96 mil¬ 
lion. as of December 31. 1970). Bank, 
control of which was acquired by Regis¬ 
trant in 1929 hod total deposits of ap¬ 
proximately $94 million as of Decem¬ 
ber 31. 1971, representing less than 2 
per cent of the total deposits in com¬ 
mercial banks In the Dallas banking 
market, and is the seventh largest bank 
in that market. Bank's management, fi¬ 
nancial condition, and prospects are re¬ 
garded as satisfactory, and the Board 
has found no evidence of unsound bank¬ 
ing practices. 

Registrant, a national bank with total 
assets of $2.6 billion as of December 31. 
1970, is the largest banking organization 
in Texas, and the largest of 118 banks in 
the Dallas banking market. Registrant 
has deposits of $1.8 billion, representing 
about 28 per cent of the deposits In com¬ 
mercial banks in the Dallas market and 
about 6 per cent of such deposits in the 
State* Together with its banking sub¬ 
sidiary. Registrant controls deposits of 
$1.9 billion, representing about 29 per 
cent of the deposits in Dallas and 6.3 
per cent of the total deposits in the State. 

Registrant has six wholly-owned non¬ 
banking subsidiaries: (1) Republic Inter¬ 
national Company, Dallas. Texas, an 
Edge Act Corporation acquired in May. 
1968: (2) Republic Computer Corpora¬ 
tion. Dallas. Texas, a company that ap¬ 
parently was acquired in March, 1969 
and provides data processing services to 
commercial banks: (3) Republic Na¬ 
tional Corporation. Wilmington. Dela¬ 
ware. a company that was acquired in 
February, 1964 and owns Registrant's 
banking premises: (4) Mcdipark. Inc., 
Dallas, Texas, a company that was ac¬ 
quired In August. 1969 and owns and 
operates a parking garage for Regis¬ 
trant's employees and customers: <5> 
Republic Small Business Investment 
Company. Dallas, Texas, a small busi¬ 


1 The Board** action herein U based on 
Registrant's claim that It controlled only 
one bank on June 30. IP68, and therefore 
became a bank holding company covered 
by the Bank Holding Company Act as a re¬ 
sult of the enactment of the 1970 Amend¬ 
ment* to the Act. The record shows that 
Registrant has Interests in each of 21 other 
banks (“minority** banks). Interests ranging 
from 6 to 24.98 per cent. The action herein 
does not constitute & determination by the 
Board that any of the minority banks Is or 
is not, or may become a subsidiary of Regis¬ 
trant. Nor does the action herein Indicate 
that the Board would In the future permit 
Registrant to acquire, directly or Indirectly, 
any additional shares of any of said minor¬ 
ity banks. Moreover the action herein does 
not preclude the Board from determining 
that Applicant exercises control of. or a con¬ 
trolling Influence over the management or 
policies of. any of said banks within the 
meaning of section 2(a) of the Act. 

•Deposit data are as of December 31, 1971, 
unless otherwise Indicated. 


ness investment company acquired in 
May. 1961; and (6) Livingston. Inc.. 
Dallas. Texas, a company that was ac¬ 
quired In April. 1955 and owns title to 
a building adjoining Registrant's offices. 
A subsidiary that was acquired after 
June 30. 1968. does not provide a basis 
for entitlement to grandfather bene¬ 
fits. However, each of the six subsidiaries 
Is directly owned by Registrant, a na¬ 
tional bank. Accordingly, on the basis 
of section 4(c)(5) of the Act and 
3 225.4(e) of the Board's Regulation Y," 
Registrant need not rely on grandfather 
privileges under the proviso in section 
4(a)(2) for authority to continue the 
activities of the six direct subsidiaries. 

In addition to Its direct subsidiaries. 
Registrant is deemed to control, by 
virtue of section 2(g)(2) of the Act, the 
Howard Corporation, a trusteed affiliate 
of Registrant. Through the Howard 
Corporation. Registrant is reportedly en¬ 
gaged in dealing In securities; In activity 
Involving oil. gas, and mineral explora¬ 
tion and development: and in certain 
real estate activity. The Board has cur¬ 
rently under consideration and review 
the question of Registrant's entitlement 
to grandfather privileges with respect to 
these activities and whether termina¬ 
tion should be required under the criteria 
set forth in section 4(a)(2) of the Act, 
and a determination on that question 
will be issued in the future. 

On the basis of the foregoing and the 
facts before the Board, it appears that 
Registrant is authorized to continue to 
engage in the activities of its six direct 
subsidiaries described herein. 

Board of Governors of the Federal Re¬ 
serve System,* July 13, 1973. 

r seal 1 Chester B. Feloberc, 

Secretary of the Board . 

I PR Doc 73-14987 Piled 7-20-73:8:46 am| 


SOUTHWEST BANCSHARES. INC. 

Acquisition of Bank 
Southwest Bancshares, Inc.. Houston, 
Texas, has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a)(3)) to acquire 100 per cent of the 
voting shares (less directors' qualifying 
shares) of Houston State Bank. Houston, 
Texas, a proposed new bank. The factors 
that are considered in acting on the ap¬ 
plication are set forth In section 3(c) of 
the Act (12 U.S.C. 1842(c) >. 


• Section 4(c) (6) of the Act permit* a bank 
holding company to acquire “share* which 
are or the kinds and amount eligible for in¬ 
vestment by national banking associations 
under the provisions of section 6136 of the 
Revised Statutes;". Pursuant to f 226.4(e) 
of Regulation T. a national bank that is a 
bank holding company may acquire or re¬ 
tain shares on the basis of section 4(c)(6) 
In accordance with the rules and regulations 
of the Comptroller of the Currency. 

•Voting for this action: Chairman Bums 
and Governors Mitchell. Daane, Brimmer, 
Sheehan. Bucher, and Holland. 


The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than August 6, 1973. 

Board of Governors of the Federal Re¬ 
serve System, July 13. 1973. 

(seal! Chester B. Feloberc, 
Secretary of the Board, 

|PR Doc.73 -14980 Piled 7-20-73:8:45 am) 


UNION BANCORP. INC. 

Formation of Bank Holding Company Pro* 
posed Acquisitions of Unionamerica 
Leasing Corporation and Unionamerica 
Computer Corporation 

Uhion Bancorp. Inc., Los Angeles, Cali¬ 
fornia. has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 UB.C 
1842(a)(1)) to become a bank holding 
company through acquisition of 100 per 
cent of the voting shares of Union Bank 
Los Angeles. California. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.8.C. 1842(C)). 

At the same time Union Bancorp, Inc . 
has applied, pursuant to section 4<c> (8> 
of the Bank Holding Company Act (12 
UJ3.C. 1843(c)(8) and 3 225.4(b)(2) of 
the Board's Regulation Y. for permission 
to acquire voting shares of Union¬ 
america Leasing Corporation and Union¬ 
america Computer Corporation, both of 
Los Angeles, California. Notice of each 
application was published on June 15. 
1973. In the Los Angeles Times, a news¬ 
paper circulated In Los Angeles. 
California. 

Applicant states that Unionamerica 
Leasing Corporation would engage in 
the activity of leasing personal property 
and equipment and acting as agent, 
broker, or adviser in leasing of such 
property. 

Applicant states that Unionamerica 
Computer Corporation would engage in 
the following activities: 1) Electronically 
processing banking, financial and related 
economic data, including the develop¬ 
ment of computer programs therefor: 
2» Making excess computer time avail¬ 
able by furnishing its data process In 
facility and necessary operating person¬ 
nel to persons who wish to utilize such 
time: 3) Selling byproducts resulting 
from the development of programs per¬ 
taining to the processing of banking 
financial and related economic data; and 
4) Providing any data processing service 
upon request of a customer if such service 
is not otherwise reasonably available in 
the relevant market area. 

Applicant states that such leasing and 
data processing activities have been 
specified by the Board in 8 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of Individual proposals In ac¬ 
cordance with the procedures of 8 225 4 
<b>. 
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Interested persons may express their 
views on the question whether consum¬ 
mation of the proposals under section 
4(c)(8) can “reasonably be expected to 
produce benefits to the public, such as 
greater convenience, increased competi¬ 
tion. or gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any re¬ 
quest for a hearing on this question 
should be accompanied by a statement 
summarizing the evidence the person 
requesting the hearing proposes to sub¬ 
mit or to elicit at the hearing and a 
statement of the reasons why this matter 
should not be resolved without a hearing. 

The applications may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views on the applications or re¬ 
quests for hearing on the section 4 (c) (8) 
applications should be submitted In writ¬ 
ing and received by the Secretary. Board 
of Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. not later 
than August 8,1973. 

Board of Governors of the Federal Re¬ 
serve System. July 13,1973. 

[sxal] Chester B. Peldberg, 

Secretary of the Board. 

I TO Doc.73-14900 Filed 7-20-73:8:45 amj 


UNITED CAROLINA BANCSHARES 
CORPORATION 

Order Approving Acquisition of Prudential 
Credit Corporation of Sanford 

United Carolina Bancshares Corpora¬ 
tion. Whiteville, North Carolina, a bank 
holding company within the meaning 
of the Bank Holding Company Act, has 
applied for the Board’s approval, under 
section 4(c) (8) of the Act and S 225.4 
(b) (2) of the Board's Regulation Y. to 
acquire indirectly through its wholly- 
owned subsidiary'. First Credit Corpora¬ 
tion, Shallotte. North Carolina (“First 
Credit '), all of the assets of Prudential 
Credit Corporation of 8anford. Sanford. 
North Carolina (’ Prudential'’). Pruden¬ 
tial is a consumer finance company that 
engages in the activities of making loans 
with a cash advance of $900 or less and 
acting as agent with respect to credit 
life and accident and health insurance 
directly related to an extension of credit. 
Such activities have been determined 
by the Board to be closely related to the 
business of banking (12 CFR 225.4(a) 
(1) and (9) (11) (a)). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished <38 Federal Register 14799). The 
time for filing comments and views has 
expired, and none has been timely 
received. 

Applicant, the eighth largest banking 
organization in North Carolina, controls 
three banks with aggregate deposits of 
$283 million, representing 2.8 percent of 


NOTICES 

the total deposits of commercial banks 
in the State. 4 Applicant also controls 
four nonbanking subsidiaries one of 
which. First Credit, is presently engaged 
in consumer finance company activities. 
First Credit (total assets of $769 thou¬ 
sand) is licensed under State law to make 
consumer loans with cash advances not 
exceeding $900. It operates as a direct 
subsidiary of Applicant with offices in 
Shallotte and Wilmington. North 
Carolina.* * 

Prudential (with total assets of $363 
thousand) is a consumer finance com¬ 
pany doing business through two offices 
located in Sanford. North Carolina. Most 
of Prudential's business is derived from 
Lee County. North Carolina, although a 
slight amount of business is obtained 
from the three adjoining counties. Pour 
other finance companies compete in the 
Sanford market: Prudential controls but 
12 percent of the combined total assets 
of the finance companies in this market. 

Neither Applicant’s banking subsidi¬ 
aries nor First Credit are located in the 
Sanford area, and it does not appear that 
consummation of this transaction will 
eliminate any present competition. Due 
to the distance involved between Appli¬ 
cant's subsidiaries and Prudential. U is 
doubtful that any' future competition 
will be foreclosed. Moreover, the pres¬ 
ence of four other finance companies op¬ 
erating in Sanford makes de novo entry 
into the market unlikely. 

Prudential also sells credit life insur¬ 
ance and accident and health insurance 
directly related to the loons it originates. 
Due to the limited nature of its Insur¬ 
ance activities, it does not appear that 
Applicant's acquisition of Prudential's 
insurance activities would have any sig¬ 
nificant effect on either existing or po¬ 
tential competition. 

The financial condition of Applicant 
is satisfactory, but the capital structure 
of First Credit is still inadequate. All of 
its debt, however, is due to Applicant 
which has adequate resources to man¬ 
age it. Moreover. First Credit has oper¬ 
ated at a profit for the post two years; 
and this acquisition represents an at¬ 
tempt by Applicant to strengthen the 
financial condition and enhance the 
prospects of First Credit. Considerations 
relating to the financial and managerial 
resources of Applicant and its subsidi¬ 
aries arc consistent with approval of the 
application. 

Affiliation of Prudential with First 
Credit will likely increase the potential 
volume of loanable funds available to 
the public and should enable Prudential 
to compete more effectively with other 
finance companies. Consequently, factors 


4 Banking data are as of December 31, 1972, 
and do not Include Applicant's 49 percent 
interest in a recently opened de novo bank. 
Capitol National Bank of Raleigh. See Board 
Order of October 24, 1972. 37 Federal Register 
23290. 

* See Board Order of November 20. 1972. 
approving transfer of First Credit from Ap¬ 
plicants subsidiary bank to Applicant. (37 
Federal Rrciarta 25204). 
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relating to convenience and needs are 
oonsistent with approval. 

Based upon the foregoing and other 
considerations reflected in the record,' 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c)(8) Is favorable. Accordingly, 
the application is hereby approved. This 
determination Is subject to the condi¬ 
tions set forth in 1225.4(c) of Regulation 
Y and to the Board s authority to re¬ 
quire such modification or termination 
of the activities of a holding company 
or any of its subsidiaries as the Board 
finds necessary to assure compliance 
with the provisions and purposes of the 
Act and the Board’s regulations and or¬ 
ders Issued thereunder, or to prevent 
evasion thereof. 

By order of the Board of Governors,' 
effective July 13.1973. 

Chester B. Feld berg. 

Secretary o/ the Board. 

IFR Doc.73-14992 Filed 7-20-73:6:46 am) 


UNITED VIRGINIA BANKSHARES 
INCORPORATED 

Acquisition of Bank 

United Virginia Bankshares Incor¬ 
porated. Richmond. Virginia, has applied 
for the Board's approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 UJS.C. 1842<a> (3)) to acquire 100 
percent or more of the voting shares of 
United Virginia Bank of Charlottesville. 
Charlottesville. Virginia, a proposed new 
bonk. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.8.C. 
1842(C)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. Any person wishing to comment 
on the application should submit his 
views In writing to the Reserve Bank to 
be received not later than August 3.1973. 

Board of Governors of the Federal Re¬ 
serve System. July 13. 1973. 

Tssal] Chester B. Feldberc, 
Secretary of the Board. 

I TO Doc.73-14991 Filed 7-20-73:8:45 am) 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice (73-55)| 

DRAFT ENVIRONMENTAL IMPACT 
STATEMENT 

Public Notice Regarding Availability 

Notice is hereby given of the public 
availability of the draft Environmental 


• Dissenting Statement of Governor Brim¬ 
mer Died as pert of the original document. 
Cop tea available upon requcAt Co the Board 
Of Governor* of the Federal Reserve System. 
Washington, D.C. 20551. or to the Federal 
Reserve Bank of Richmond. 

•Voting for thU action: Vice Chairman 
Mitchell and Governor* Daane, Sheehan. 
Bucher, and Holland. Voting again*t this 
action: Governor Brimmer. Aheent and not 
voting: Chairman Burn*. 


No. 140— Pt. I-9 
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Impact Statement for the Viking 1975 
Project. 

The Viking Program Is part of an over¬ 
all NASA program designed to explore 
the planet Mars with automated space¬ 
craft. The first automated spacecraft ex¬ 
ploration of Mars was performed by a 
flyby Mariner spacecraft in 1964. In 1969, 
two more Mariner type spacecraft per¬ 
formed flyby investigations of that 
planet In 1971, a more extensively modi¬ 
fied Mariner spacecraft was placed in 
orbit about the planet to perform ex¬ 
tended scientific investigations. In 1975, 
two Viking spacecraft, each consisting of 
a Lander Capsule and Orbiter. will be 
launched from the Air Force Eastern 
Test Range by Tltan/Centaur launch 
vehicles to conduct orbital, upper atmos¬ 
pheric, and surface investigations of 
Mars. 

The potential for adverse environ¬ 
mental Impact is small: such impacts as 
are foreseen will be localized, short in 
duration, controllable, and environ¬ 
mentally acceptable. 

Comments on the draft Environmental 
Statement and on matters set forth 
therein are solicited from and may be 
submitted by State and local agencies 
and members of the public. Such com¬ 
ments should be submitted to the As¬ 
sociate Administrator. National Aero¬ 
nautics and Space Administration, 
Washington, DC 20546. All comments 
must be received on or before Septem¬ 
ber 21. 1973 in order to be considered in 
the preparation of the Anal Environ¬ 
mental Statement. 

Copies of the draft statement may 
be obtained or examined at any of the 
following locations: 

(a) National Aeronautics and Space Ad¬ 
ministration. Public Documents Room 
(Room 126), 600 Independence Avenue, SW, 
Washington. DC 20646. 

(b) Ames Research Center, NASA (Build¬ 
ing 201. Room 17). Moffett Pield, CA 94035. 

(o) Flight Research Center, NASA (Build¬ 
ing 4300. Room 1017), P O. Box 273. Edwards, 
CA 93523. 

(d) Goddard Space Flight Center. NASA 
(Building 8. Room 150). Greenbelt. MD 20771. 

(e) Johnson Space Center. NASA (Building 
1. Room 136), Houston, TX 77058. 

(f) John F. Kennedy Space Center, NASA 
(Headquarters Building, Room 1207), Ken¬ 
nedy Space Center, FL 32899. 

(g) Langley Research Center, NASA 
(Building 1219, Room 304), Hampton, VA 
23365. 

(h) Lewis Research Center. NASA (Admin¬ 
istration Building. Room 120), 31000 Brook- 
park Rd . Cleveland. OH 44135. 

(i) George C. Marshall Space Flight Center, 
NASA (Building 4200, Room 0-11), Hunts¬ 
ville. AL 35812. 

(J) Mississippi Test Facility, NASA (Build¬ 
ing 1100. Room A-213), Bay St. Louis, MS 
39520 

(k) NASA Pasadena Office (Jet Propulsion 
Laboratory, Building 180, Room 600), 4300 
Oak Orove Dr.. Pasadena. CA 91103. 

(l) Wallops Station, NASA (Library Build¬ 
ing. Room E-105), Wallops Island. VA 23337. 


Done at Washington, DC this 13 day 
of July 1973. 

By direction of the Administrator. 

David Williamson Jr., 
Acting Associate Administrator „ 
National Aeronautics and 
Space Administration. 

|FR Doc.73-14972 Filed 7-20-73:8:45 am] 


NATIONAL ENDOWMENT FOR 
HUMANITIES 

ADVISORY COMMITTEE FELLOWSHIPS 
PANEL 

Notice of Meeting 

July 17.1973. 

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act, notice 
Is hereby given that a meeting of the 
Fellowships for the Professions Panel 
will take place in Washington, D.C. on 
July 25,1973. 

The purpose of the meeting is to ex¬ 
amine dossiers of Individuals recom¬ 
mended to the Endowment as possible 
seminar directors In the Program of Fel¬ 
lowships for Medical Practitioners. 

Based on section b (4) and (6) of 5 
U3.C. 552, the meeting will not be open 
to public participation. It is suggested 
that those desiring more specific infor¬ 
mation contact the Advisory Committee 
Management Officer Mr. John W. Jor¬ 
dan. 806 15th Street, NW.. Washington, 
D.C. 20506, or call Area Code 202-382- 
2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

|FR Doc.73-15013 Filed 7-20-73;8:45 am) 


ADVISORY COMMITTEE PUBLIC 
PROGRAMS PANEL 

Notice of Meeting 

July 5,1973. 

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act, notice 
is hereby given that a meeting of the 
Public Programs Panel will take place 
in New York, N.Y. on August 1, 1973. 

The purpose of the meeting Is to re¬ 
view a fllm/tv proposal and development 
grant proposal that has been submitted 
to the Endowment for possible grant 
funding. 

Based on section b(4) and (6) of 5 
U.S.C. 552, the meeting will not be open 
to public participation. It is suggested 
that those desiring more specific infor¬ 
mation contact the Advisory Committee 
Management Officer, Mr. John W. Jor¬ 
dan. 806 15th Street. N.W.. Washington, 
D.C. 20506, or call area code 202 382- 
2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

(PR Doc.73-15014 Filed 7-20-73:8:46 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

IV-73-151 

ALLIED CHEMICAL CORP. 

Notice of Application for Variance and 

Interim Order; Grant of Interim Order 

I. Notice of application. Notice is 
hereby given that Allied Chemical Cor¬ 
poration, Columbia Road and Park Ave¬ 
nue, Morristown, New Jersey has made 
application pursuant to section 6(b)(6) 
(A) of the Williams-Stciger Occupational 
Safety and H ealth Act of 1970 ( 84 Stat. 
1594) and 29 CFR 1905.10 for a variance, 
and interim order pending a decision on 
the application for a variance, from the 
standards prescribed in 29 CFR 1910.93c 
(d) Carcinogens, access to controlled 
areas. 

The addresses of the places of employ¬ 
ment that will be affected by the appli¬ 
cation are as follows: 

Haledon Works 
Specialty Chemicals Division 
560 Belmont Avenue 
Haledon. New Jersey 07607 
Buffalo Dye Plant 
Specialty Chemicals Division 
Box 1069 

Buffalo. New York 14240 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy to their authorized em¬ 
ployee representative, and by posting a 
copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been Informed of their right to 
petition the Assistant Secretary for a 
hearing. 

A. Haledon Works. At the Haledon 
Works, 3.3'-Dichlorobenzidlne Is handled 
for about an hour a day. The applicant 
states that it Is unable to comply with 
the standard by its effective date because 
of the time needed to do the architectural 
planning, ordering of materials, removal 
of existing equipment, and construction 
of facilities necessary to come into com¬ 
pliance with the standard. In order to 
safeguard employees, applicant has 
taken the following steps: 

The employees change into clean 
clothes in a locker room before entering 
the controlled area. They then proceed 
to the controlled area (which Is phys¬ 
ically separate from the locker room) 
where they put on Impervious suits, rub¬ 
ber gloves, rubber boots, and air-supplied 
hoods. Prior to leaving the controlled 
area, the employees take decontamina¬ 
tion showers while fully suited, and then 
remove the protective equipment. They 
then put on other footwear which has 
been stored in a plastic bag. return to the 
locker room, remove all clothing which 
is then segregated, take full showers, 
and put on clean uniforms. 

* Applicant's timetable for compliance 
calls for plans and specifications for 
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shower and change rooms that fully com¬ 
ply with the standard to be completed 
by November 15. 1973. Construction will 
begin by December 1. 1973. and will be 
completed by June 1.1974. 

B. Buffalo Dye Plant. At the BufTalo 
Dye Plant benzidine sulfate Is used in a 
closed system with no employee exposure. 
Applicant states that it is unable to com¬ 
ply with the standard by its effective date 
because of the time needed to do the ar¬ 
chitectural planning, ordering of mate¬ 
rials. removal of existing equipment, and 
construction of facilities necessary to 
come into compliance with the standard. 
In order to safeguard the employees 
against possible exposure to benzidine 
sulfate, applicant has taken the following 
steps: 

The employees put on clean under¬ 
clothing. Impervious outer clothing, 
gloves, hard hats, and shoe coverings be¬ 
fore entering the controlled area. Prior to 
leaving the controlled area, the employ¬ 
ees take decontamination showers while 
fully suited, and then remove the pro¬ 
tective equipment. They then put on 
outer footwear which has been stored in 
a plastic bag. return to the locker room, 
remove outer clothing which is then 
segregated, take full showers, and put 
on clean uniforms. 

Applicants timetable for compliance 
calls for the letting of contracts for con¬ 
struction of shower and change rooms 
by July 1. 1973. Construction will begin 
by August 1. 1973. and will be completed 
by December 1. 1973. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of 8afety and 
Health Standards. UJ3. Department of 
Labor. Railway Labor Building. 400 First 
Street NW., Room 504. Washington. D.C. 
20210. and at the following Regional 
and Area Offices. 

Regional Office 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

1515 Broadway (1 An tor Plaza) 

New York. New York 10036 

Area Offices 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Room 203—Mid town Plaza 
700 East Water Street 
Syracuse, New York 13210 

U S Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

970 Broad 8treet— Room 635 
Federal Office Building 
Newark. New Jersey 07102 

Interested persons. Including affected 
employers and employees, are invited to 
submit written data, views, and argu¬ 
ments regarding the application for a 
variance, on or before August 22. 1973. 
In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the application for a 
variance on or before August 22. 1973. in 
conformity with the requirements of 29 
CFR 1905.15. Submission of written com¬ 


ments and requests for a hearing shall be 
In quadruplicate, and shall be addressed 
to the Office of Safety and Health Stand¬ 
ards at the above address. 

II. Interim order . It appears from the 
application lor a variance and interim 
order, that an interim order is necessary 
to prevent undue hardship pending the 
decision on the variance. Therefore it is 
ordered, pursuant to authority in sec¬ 
tion 6<b) (6) (A) of the Wllliams-Steiger 
Occupational Safety and Health Act of 
1970. and 29 CFR 1905.10(0 that Allied 
Chemical Corporation be. and is hereby 
authorized to continue its operations 
according to the procedures and with the 
safety measures described in its 
application. 

Allied Chemical Corporation shall give 
notice of this interim order to employees 
affected thereby, by the same means re¬ 
quired to be used to inform them of the 
application for a variance. 

Effective date. This interim order shall 
be effective as of August 22. 1973. and 
shall remain in effect until a decision is 
rendered on the application for variance 
by Allied Chemical Corporation. 

Signed at Washington. D.C. this 18th 
day of July 1973. 

John Stender. 

Assistant Secretary ol Labor. 

tFR Doc 73-15043 Filed 7-20-73:8:45 am| 


Wage and Hour Division 

CERTIFICATES AUTHORIZING THE EM¬ 
PLOYMENT OF LEARNERS AT SPECIAL 
MINIMUM WAGES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060. as amended. 
29 UB.C. 201 et seq. >. and Administrative 
Order No. 621 <36 F.R. 12819 > the firms 
listed in this notice have been issued spe¬ 
cial certificates authorizing the employ¬ 
ment of learners at hourly wage rates 
lower than the minmum wage rates oth¬ 
erwise applicable under section 6 of the 
Act. For each certificate, the effective 
and expiration dates, number or propor¬ 
tion of learners and the principal prod¬ 
uct manufactured by the establishment 
are as indicated. Conditions on occupa¬ 
tions. wage rates, and learning periods 
which are provided in certificates issued 
under the supplemental industry regu¬ 
lations cited in the captions below are as 
established In those regulations; such 
conditions in certificates not Issued under 
the supplemental industry regulations 
are as listed 

Apparel Industry Learner Regulations 
<29 CFR 522.1 to 522.9. as amended and 
29 CFR 522.20 to 522.25. as amended). 

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production work¬ 
ers except as otherwise indicated. 

Aalfs Mfg. Co., Spencer. LA: 0-18-73 to 
8-17-74. (Men’s pants) 

A1 Lament Shirt Gorp.. Altaxnont. TN; 6- 
18-73 to 8-17-74. (Men’s and boys' shirts) 
Black welder Mfg. Co, Inc.. Mockavllle. NC; 
8-14-73 to 8-13-74. (Men’s and boys* shirts) 
Brunswick Mfg. Oo.. Brunswick. OA; 5-20- 


73 to 5-18-74. (Women's and children's 
outerwear jackets and coats) 

Carolina Girls Wear. Inc.. 8t. George. 8C; 
8-18-73 to 8-17-74. (Children’s dresses) 
Crane Mfg. On. Republic. Mo; 6-5-73 to 
6-4-74. (Men’s and boys’ pants) 

Dover Mills. Inc., Plsgah. AL; 5-14-73 to 
5-13-74. (Children’s pants and shirts) 
Elder Mfg. Co . Carl Junction. MO; 5-5-73 
to 5-4-74. (Children’s shirts) 

Freeland Sportswear Co.. Inc.. Freeland. 
PA: 5-27-73 to 5-26-74; 10 learners. (Men's 
outerwear jackets) 

O. B. Mfrs , Inc.. Che tops. KB; 5-7-73 to 

5- 8-74; 10 learners. (Men’s pants) 

G B Mfrs. Inc^ Crane, MO; 8-1-73 to 5- 
31-74. (Men's pants) 

Greenway Mfg. Oo. Neroacoltn. PA; 6-4- 
73 to 8-3-74: 10 learners. (Children's pants) 
Kenrose Mfg, Oo., Baraardsville. NC: 8-18- 
73 to 6-17-74. (Women's dresses) 

Mode O'Day Co.. Salt Lake City, UT. 6- 
19-73 to 6-18-74. (Women's dresses) 

Piedmont Industries. Inc., Greenville. 8C; 

6- 3-73 to 6-2-74. (Men’s and boys’ shirts) 
Portland Mfg Corp. Portland. TN; 5-1- 

73 to 4-30-74. (Women’s and girls' blouses) 
Sherman Mfg. Co.. Darlington. SC: 5-7-73 
to 5-6-74; 10 learners. (Womens dresses) 
Sportcraft, Inc.. McAdoo. PA; 5-21-73 to 
5-20-74. (Women’s and girls' slacks and girls’ 
blazers) 

Swcet-Orr A Co.. Inc.. Dawsonvtlle. OA: 5- 

28- 73 to 5-27-74. (Boys’ shirts) 

WUgree Mfg Co. Inc., Camilla. CA; 5-15- 
73 to 5-14-74. (Men’s shirts) 

The following plant expansion certificates 
were Issued authorizing the number of learn¬ 
ers Indicated. 

Glamorise Foundations. Inc.. Dcrmott. AR; 

5- 29-73 to 11-28-73; 20 learners. (Brassieres) 
Greenway Mfg. Co.. Waynesburg. PA; 5- 

29- 73 to 11-28-73: 30 learners. (Boys' and In¬ 
fanta* shirts) 

Una's. Inc . Orlfton. NC; 6-18-73 to 12-17- 
73; 20 lesmers. (Children’s jackets) 

Toxeco Mfg. Oorp . Toxey. AL; 5-14-73 to 
11-13-73: 20 learners. (Men's shirts and 
women’s blouses) 

Ql ovt Industry Learner Regulations (29 
CFR 522.1 to 622 9. as amended and 29 CFR 
622 00 to 522 65, as amended) 

N. Churchill Mfg Co., Die. Oentralta, WA: 

6- 4-73 to 6-3-74; 10 learners for normal la¬ 
bor turnover purpose*. (Work gloves) 

Jo mac Products. Inc.. Wtnnfletd. LA; 5-21 - 
73 to 11-20-73; 45 learners for plant expan¬ 
sion purposes. (Work gloves) 

Co-op Olove Mfg.. Inc., Shuquslsk. MS: 
6 6-73 to 11-5-73; 20 learners for plant ex¬ 
pansion purposes. (Work gloves) 

Wells Lament Corp.. Philadelphia. MS; 
6-36-73 to 5-29-74; 10 percent of the total 
number of machine stitchers for normal 
labor turnover purposes. (Work gloves) 
Knitted Wear Industry Learner Regula¬ 
tions (29 CFR 522 1 to 522.9, as amended and 
29 CFR 522 30 to 52235. as amended) 

Barnd A Co., Rolls. MO; 8-11 73 to 12-16- 
73: 20 learners for plant expansion purposes 
(Women's sleepwear) 

Louis Qallet. Inc., Union town. PA; 5-29-73 
to 6 28 74; 6 learners for norma! labor turn¬ 
over purposes (Men's shirts and sweaters) 
The following learner certificate was Issued 
In Puerto Rico to the company hereinafter 
named. The effective and expiration date, 
learner rates, occupations, learning periods, 
and the number of learners authorized to be 
employed, are Indicated. 

Randy Knitting Mills, Inc.. Quebrsdlllas. 
PR; 5-8-73 to 8-7-74; 29 learners for normal 
labor turnover purposes in the occupation of; 
(1) Sweater knitting, for a learning period 
of 480 hours at the rates of 11.27 an hour 
for the first 240 hours and 81.44 an hour for 
the remaining 240 hours; and (2) Machine 
stitchIng-seaming, for a learning period of 
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320 hours at the rates of $1.27 an hour for 
the first 160 hours and $1.44 an hour 
for the remaining 160 hours. (Full-fashioned 
sweaters) 

Each learner certificate has been Is¬ 
sued upon the representations of the 
employer which, among other tilings, 
were that employment of learners at 
special minimum rates is necessary In 
order to prevent curtailment of oppor¬ 
tunities for employment, and that ex¬ 
perienced wwkers for the learner occu¬ 
pations are not available. The certifi¬ 
cates may be annulled or withdrawn, as 
indicated therein, in the manner pro¬ 
vided In 29 CFR. Part 528. Any person 
aggrieved by the issuance of any of these 
certificates may seek a review or recon¬ 
sideration thereof on or before August 7, 
1973. 

Signed at Washington. D.C., this 13th 
day of July 1973. 

Donald T. Crumback. 

Authorized Representative 

of the Administrator. 

(FR Doc.73-15044 Filed 7-20-73;8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 3011 

assignment of hearings 

July 18,1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments wilt be entertained after the 
date of this publication. 

MC-F-11318, Superior Trucking Co., Inc.,— 
purchase—(Portion) Daniel Hamm Dray- 
age Co.. MO-F-11681, Ace Doran Hauling Sc 
Rigging Company—Purchase (Portion)— 
Daniel Hamm Drayage Company. & MC-F- 
11742, Ace Doran Hauling Sc Rigging Com¬ 
pany—Control—Daniel Hamm Drayage 
Company, now assigned July 23. 1973. at 
St. Louis, Mo., la postponed Indefinitely. 
MC 51146 Sub 300, Schneider Transport, Inc., 
now assigned July 24. 1973. at Washington, 
DC, la cancelled and transferred to modi¬ 
fied procedure 

MC 124048 Sub 239. Diamond Transportation 
System. Inc., now assigned July 24, 1973, at 
Washington. D.C., Is cancelled and trans- 
fered to modified procedure. 

MC 112304 8ub 63, Aoe Doran Hauling Sc 
Rigging Co., now assigned August 23. 1973. 
at Detroit, Mich., Is cancelled and trons- 
fered to modified procedure. 

MC 136839. Josephine Hoffman and Nancy J. 
Nlmnvo, dba Bergen Limousine Rental 
Service, now being assigned hearing Sep¬ 
tember 10. 1973. (2 days), at New York, 
N.Y.. In a hearing room to be later 
designated. 

[seal! Robert L. Oswald. 

Secretary. 

[FR Doc.73-15034 Filed 7-20-73;8:46 ami 
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|No. 35860J 

CULLIGAN USA 

Petition for Declaratory Order; Salt Pots 

July 11.1973. 

Notice is hereby given that, by petition 
filed on May 29. 1973. Culligan USA (a 
division of Culligan International Com¬ 
pany) seeks, pursuant to section 554(e) 
of the Administrative Procedure Act. 5 
U.S.C. 5 554(e), a declaratory order de¬ 
termining the proper rating under the 
National Motor Freight Classification of 
a commodity identified as “salt pots." 

Petitioner is manufacturer of wate? 
softeners, its equipment consisting of a 
galvanized steel tank (in which the water 
softening process occurs), a salt pot 
(which holds the required salt and brin¬ 
ing solution used in the regenerating 
process of the water softener), and de¬ 
tachable mechanisms (which regulate 
the softening and regenerating proc¬ 
esses) . The salt pots are made of heavy- 
duty plastic. The equipment is trans¬ 
ported in two boxes—one for the soften¬ 
ing tank and its mechanism, and the 
other for the salt pot and its mechanism. 
The softening process cannot take place 
for any appreciable period of time with¬ 
out the regenerative effective of the salt 
pot. 

Traditionally, the equipment has been 
rated under the classification description 
•‘water softeners, n.o.1.” More recently, 
however, certain motor carriers have at¬ 
tempted to rate the salt pots at the higher 
“plastics articles” basis. The controversy 
relates only to salt pots when shipped 
with the same number of water softener 
tanks as part and parcel of water soft¬ 
eners; and petitioner concedes that, 
when shipped Individually, the salt pots 
are properly rated as plastic articles. 

Tlie classification description for water 
softeners, n.o.i. is contained in Item 
121150 of National Motor Freight Classi¬ 
fication A-13, MF-I.C.C. No. 15. The 
classification description of plastic arti¬ 
cles is contained in item 156600 thereof. 
And the “parts and pieces” rule men¬ 
tioned below is contained in Rule 424 of 
the Classification. 

Petitioner contends that it is Improper 
to classify the salt pots as plastic articles 
when they are shipped as part and parcel 
of water softeners along with a corre¬ 
sponding number of water softener 
tanks. It relies on the parts-and-pieces 
rule for the proposition that the rating 
applicable to the entire product should 
apply to ail of its parts and pieces. 

Any person interested in the matter 
which is the subject of the petition and 
who wishes to actively participate in 
any further proceedings herein shall 
notify this Commission, by filing with 
the Office of Proceedings, Room 5342. 
12th Street and Constitution Avenue. 
N.W., Washington. D.C., 20423. on or 
before August 27th, 1973, an original 
and one copy of a statement of his in¬ 
tention to participate. Thereafter, the 
nature of further proceedings herein, if 
any. will be designated. The petition and 
statements of intent to participate, if 
any, will be available for public inspec¬ 
tion at the offices of the Commission 
during regular business hours. 
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A copy of this notice will be served 
upon the petitioner, and notice of the 
filing of the petition will be given to the 
general public by depositing a copy of 
this notice in the office of the Commis¬ 
sion’s Secretary at Washington, D.C„ 
and by delivering a copy to the Director. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.73-15033 Filed 7-20-73:8:45 amj 


[Notice No. 317] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 C.FJt. Part 
1132). appear below; 

Each application (except as otherwise 
specifically noted) filed after March 27, 

1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Com¬ 
mission's special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before Au¬ 
gust 13. 1973. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petition with 
particularity. 

No. MC-FC-74225. By order entered 
July 10. 1973, the Motor Carrier Board 
approved the transfer to Barbee Hauling. 
Inc.. Mitchellville, Md., of the operating 
rights set forth in Permit No. MC-101791. 
issued May 6, 1960, to J. V. Vozzolo, Inc., 
Annandale, Va., authorizing the trans¬ 
portation of building block, brick, fire 
clay, flue lining, gravel, pipe. sand, terra 
cotta, tile, wall coping, clay product**, 
concrete blocks, cement building prod¬ 
ucts. cinder blocks, cement and masonry 
mortar, roofing materials, asbestos build¬ 
ing products, asphalt building products, 
insulation materials, plastering material, 
metal laths, lime and lime building mate¬ 
rial. glass products, and gypsum prod¬ 
ucts, from and to points in Maryland, 
Virginia, and the District of Columbia. 
Edward O. Villalon, 1032 Pennsylvania 
Bldg.. Pennsylvania Ave. & 13th St., N.W.. 
Washington. D.C. 20004. attorney for 
applicants. 

No. MC-FC-74361. By order of July 13. 

1973. the Motor Carrier Board approved 
the transfer to Western States Construc¬ 
tion, Inc., Indio, CaUf., of Certificate of 
Registration No. MC-96853 (8ub-No. 1) 
issued July 3.1969. to Desert Belt Trans¬ 
portation Co.. A Corporation, Indio, 
Calif., evidencing a right to engage in 
transportation in Interstate commerce as 
described in certificate No. 55251, dated 
July 9.1957, and transferred by No. 74257 

23. 1973 
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dated June 18, 1968, issued by the Cali¬ 
fornia Public Utilities Commission. 

J. John Anderholt, 81-711 Highway 111, 
Indio, Calif. 92201 Attorney for appli¬ 
cants. 

No. MC-FC-74368. By order of July 13. 
1973, the Motor Carrier Board approved 
the transfer to George A. Payne, Inc., 
Canandaguia. N.Y., of a portion of Cer¬ 
tificate No. MC 14063 issued to Payne 
Trucking, Inc., 8hortsviUe. N.Y., author¬ 
izing the transportation of: Unboxed and 
uncrated and new pianos, and parts 
therefore. Between Phila.. Pa., and East 
Rochester, N.Y. 

S. Michael Richards. Practitioner. 44 
North Ave., Webster, N.Y. 14580 

No. MC-FC-74376. By order of July 16. 
1973, the Motor Carrier Board approved 
the transfer to West Coast Hauling Co., 
A Corporation. Chiefland, Pla., of the op¬ 
erating rights in Certificate No. MC- 
134247 (Sub-No. 4) issued September 7. 
1971. to Charles Severance, doing busi¬ 
ness as Severance Truck Lines, Lake City, 
Fla., authorizing the transportation of 
wood chips, from points in Dixie and 
Levy Counties. Fla., to Clattville. Ga. 

Sol H. Proctor, 2501 Gulf Life Tower, 
Jacksonville, Fla. 32207 Attorney for ap¬ 
plicants. 

No. MC-FC-74526. By order entered 
July 12. 1973, the Motor Carrier Board 
approved the transfer to Hunt Trucking 
Inc.. Idaho Falls, Idaho, of the operating 
rights set forth in Certificate No. MC- 
123310 (Sub-No. 11), issued August 21, 
1970, to Vernon L. Hunt, doing business 
as Hunt Trucking. Cheyenne, Wyoming, 
authorizing the transportation of lum¬ 
ber, from points in Clearwater, Idaho. 
Latah. Nez Perce, and Lewis Counties, 
Idaho, to points in Colorado. F. L. Sig- 
loh, P.O. Box 7651, Boise, Idaho 83707. 
representative for applicants. 

No. MC-PC—74558. By order of July 16. 
1973, the Motor Carrier Board approved 
the transfer to Jo-Ett Trucking Co.. Inc., 
Bronx, N.Y., of Certificate No. MC- 
108302 issued June 28. 1950, to G & S 
City Trucking Co., Inc., Bayside, New 
York, authorizing the transportation of 
garment materials and trimmings from 
New York, N.Y., and points in Hudson 
and Bergen Counties. N.J„ to points in 
Rockland and Westchester Counties, 
N.Y., and finished garments on return, 
Abraham Melamed, 295 Madison Avenue, 
New York, N.Y. 10017, and Edward M. 
Alfano. 2 West 45th St., New York, N.Y. 
10036, Attorneys for Applicants. , 

[seal! Robert L. Oswald. 

Secretary. 

|FR Doc.73-15035 Filed 7-20-73:8:45 om| 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

COTTON, WOOL, MAN MADE FIBER TEX¬ 
TILES AND TEXTILE PRODUCTS PRa 
DUCEO OR MANUFACTURED IN THE 
REPUBLIC OF KOREA 

Entry or Withdrawal from Warehouse for 
Consumption 

July 18,1973. 

On May 25. 1972, there was published 
in the Federal Register (37 FR 10605) a 
letter of May 19. 1972, from the Chair¬ 
man. Committee for the Implementation 
of Textile Agreements, to the CommLs- 
sioner of Customs announcing Imple¬ 
mentation of an administrative mecha¬ 
nism intended to preclude circumven¬ 
tion of the licensing system for exports 
to the United States of cotton, wool, and 
man-made fiber textiles and textile prod¬ 
ucts produced or manufactured in the 
Republic of Korea. The purpose of this 
notice is to announce amendment of the 
administrative mechanism. 

This amendment provides that, effec¬ 
tive as soon as possible and until fur¬ 
ther notice, entry or withdrawal from 
warehouse for consumption of any ship¬ 
ment of cotton, wool or man-made fiber 
textiles and textile products produced 
or manufactured in the Republic of 
Korea and exported to the United States 
will be prohibited if any discrepancy 
exists between the category of the ship¬ 
ment and the category* indicated on the 
accompanying visa. 

There is published below* a letter of 
July 18, 1973 from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs implementing this amend¬ 
ment. 

In lieu of securing a corrected visa, 
importers whose shipments are prohib¬ 
ited entry pursuant to this directive 
may seek assistance from the Commer¬ 
cial 8ection, Embassy of Korea. 2320 
Massachusetts Avenue. N.W.. Washing¬ 
ton. D.C. 20008, Area Code 202, telephone 
483-7383. The following information con¬ 
cerning the shipment may be required: 

Intended Port of Entry 

Exporter 

Importer 

Broker and Telephone Number 
Category, as determined by US. Customs and 
as Indicated on the visa 
Quantity in Proper Units 
Oeneral Order or Warehouse Numbers. If any 

Seth M. Bodner, 
Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assist¬ 
ance. 

COMMHTIC* rot THE IMPLEMENTATION Of 

Textile Agreements 

Commissioner or Customs, 

Department of the Treasury. 

Washington, D.C. 20229. 

July 18. 1973. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 


directive of May 19, 1972 from the Chairman, 
Committee for the Implementation of Tex¬ 
tile Agreements, which directed you to pro¬ 
hibit. effective on the date of publication 
and until further notice, entry into the 
United States for consumption, or with¬ 
drawal from warehouse for consumption, of 
cotton textiles and cotton textile products 
in Categories 1-64; wool textile products in 
Categories 101-126. 128. and 131-132; and 
man-made fiber textile products In Cate¬ 
gories 200-243, produced or manufactured in 
the Republic of Korea, for which the Re¬ 
public of Korea hud not issued an appro¬ 
priate visa. The directive of May 19. 1972 
was previously amended on December 21, 
1972 and July 17. 1973. 

Under the provisions of the Bilateral Cot¬ 
ton Textile Agreement of December 30. 1971 
and the Bilateral Wool and Man-Made Fiber 
Textile Agreement of January 4. 1972, be¬ 
tween the Governments of the United States 
and the Republic of Korea, and In accord¬ 
ance with the procedures of Executive Order 
11661 of March 3. 1972, effective as soon as 
possible and until further notice, the direc¬ 
tive of May 19. 1972 is further amended by 
changing the first sentence of the third 
paragraph to read: 

The Visa will be a stamp on the original 
copy of the invoice (Special Customs Invoice 
Form 5515 or other successor document, or 
commercial invoice when such form Is used); 
and will indicate the quantity of cotton, 
wool, or man-made fiber textiles and/or tex¬ 
tile products involved In the appropriate 
unit or units of measure, the correct category 
or categories corresponding to the merchan¬ 
dise. and the authorized signature or the 
official issuing the Visa. 

This amendment provides that, effective 
as soon as possible and until further notice, 
if the category of the merchandise Is found 
by U6. Customs to differ from the category 
indicated on the visa, the shipment will be 
denied entry. 

In Uou of securing a corrected visa from 
the Government of the Republic of Korea. 
Importers whose shipments are prohibited 
entry pursuant to this directive may seek as¬ 
sistance from the Commercial Section. Em¬ 
bassy of Korea, 2320 Massachusetts Avenue. 
N.W.. Washington. D.C. 20006: Area Code 
202. Telephone 483-7383. The following in¬ 
formation concerning the shipment may be 
required: 

Intended Port of Entry 

Exporter 

Importer 

Broker and Telephone Number 
Category, as determined by U5 Customs 
and as indicated on the visa 
Quantity in Proper Units 

Oeneral Order or Warehouse Numbers, if any 
The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to imports of cotton, wool and man¬ 
made fiber textiles and textile products from 
the Republic of Korea hare been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign af¬ 
fairs functions of the United States There¬ 
fore. the directions to the Commissioner of 
Customs being necessary to the Implemen¬ 
tation of such actions, fall within the foreign 
affairs exception to the rule-making provi¬ 
sions of 5 U8C. 653. This letter will be pub¬ 
lished in the Federal Register. 

Sincerely. 

Smi M. Bodner. 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ments. and Deputy Assistant Sec¬ 
retary for Resources and Trade As¬ 
sistance. 

|FR Doc.73-15223 Filed 7-20-73:11:25 amj 
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PROPOSED RULES 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Parts 3000, 3200 ] 
GEOTHERMAL RESOURCES 

Leasing on Public, Acquired and With¬ 
drawn Lands; Revision of Proposed 
Rule 

The purpose of the revision In the pro¬ 
posed rule making for implementing the 
Geothermal 8teara Act of December 24, 
1970 <30 U-S.C. 1001-1025). to to provide 
the public with the revisions to the leas¬ 
ing regulations planned as a result of 
the public hearings and comments re¬ 
ceived on the Draft Environmental State¬ 
ment and previously published proposed 
rules <36 FR 13722 and 37 FR 25282). 
The Act provides for the leasing of public 
lands for the purpose of geothermal re¬ 
source exploration, development and 
production. The changes in these regu¬ 
lations, since the last publication on 
November 29,1972, are primarily admin¬ 
istrative and procedural in nature and 
the environmental Impact of these regu¬ 
lations to not believed to be significantly 
different from the impact of the regula¬ 
tions previously published. 

It to the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly. interested parties may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed regula¬ 
tions to the Geothermal Coordinator, 
Department of the Interior, Washington, 
DC 20240. on or before August 22,1973. 

A Final Environmental Statement will 
be issued in accordance with the provi¬ 
sions of section 102<2> <C) of the National 
Environmental Policy Act of 1969 <42 
UB.C. 4332(2X0) prior to promulga¬ 
tion of any leasing regulations. 

1. Section 3000.0-5 of Subpart 3000, 
Chapter n. Title 43 of the Code of Fed¬ 
eral Regulations Is revised to read as 
follows: 

§ 3000.0—5 Definitions. 

As used in this subchapter: 

(a) “Leasable minerals'' means oil and 
gas. (1) Gas means any fluid, either 
combustible or noncombustible, which to 
produced in a natural state from the 
earth and which maintains a gaseous or 
rarefied state at ordinary temperature 
and pressure conditions. (2) Oil or crude 
oil means any liquid hydrocarbon sub¬ 
stance which occurs naturally in the 
earth, Including drip gasoline or other 
natural condensates recovered from gas. 
without resort to manufacturing process. 

<b) “Other leasable minerals" means 
(1) Coal, chlorides, sulphates, carbonates, 
borates, silicates, or nitrates of potassium 
and sodium: sulphur in the States of 
Louisiana and New Mexico; phosphate; 
and native asphalt, solid and semisolid 
bitumen and bituminous rock (including 
oil impregnated rock or sands from 
which oil to recoverable only by special 


treatment after the deposit is mined or 
quarried). (2) Solid (hardrock) min¬ 
erals; minerals in acquired lands which 
would be subject to location under the 
U.8. mining laws If located In the public 
domain lands. 

<c) “Secretary" means the Secretary 
of the Interior or any person duly au¬ 
thorized to exercise the powers vested in 
that officer. 

<d> “Director" means the Director of 
the Bureau of Land Management or any 
person duly authorized to exercise the 
powers vested in that officer. 

(e) “State Director" means the Direc¬ 
tor of a Bureau of Land Management 
State office. 

<f) “Authorized officer" means any 
person authorized by law or by lawful 
delegation of authority in the Bureau of 
Land Management to perform the duties 
described. 

<g) “Proper BLM office" means the 
Bureau of Land Management office hav¬ 
ing jurisdiction over the leased lands or 
lands subject to lease. 

(h> “Commercial quantities" means 
quantities sufficient to provide a return 
after all variable costs of production 
have been met. 

(i) “Public domain lands" means 
original public domain lands which have 
never left Federal ownership: also, lands 
In Federal ownership which were ob¬ 
tained by the Government in exchange 
for public lands or for timber on such 
lands; also original public domain lands 
which have reverted to Federal owner¬ 
ship through operation of the public land 
laws. 

(J) "Acquired lands" means lands 
which the United States obtains by deed 
through purchase or gift, or through con¬ 
demnation proceedings. They are dis¬ 
tinguished from public domain lands In 
that acquired lands may or may not 
have been originally owned by the Gov¬ 
ernment. If originally owned by the Gov¬ 
ernment such lands have been disposed 
of (patented) under the public land 
laws and thereafter reacquired by the 
United States. 

(k) “Other lands" (1) “Withdrawn 
lands.” Lands which have been with¬ 
drawn and dedicated to public purposes. 
(2) “Reserved lands." Lands which have 
been withdrawn from disposal and dedi¬ 
cated to a specific public purpose. (3) 
“Segregated lands." Lands included in a 
withdrawal, or In an application or entry 
or in a proper classification which segre¬ 
gates them from operation of the public 
land laws. 

2. Section 3000.4 of Subpart 3000, 
Chapter II. Title 43 of the Code of Fed¬ 
eral Regulations to revised to read as 
follows: 

§ 3000.4 Appeal#, 

Any party to a case who to adversely 
affected by any official action or decision 
of an officer of the Bureau of Land Man¬ 
agement or of an Administrative Law 
Judge, except a decision which has been 
approved by the Secretary, shall have a 
right of appeal to the Board of Land 
Appeals in the Office of Hearings and 


Appeals. Office of the Secretary. All ap¬ 
peals shall be governed by the rules of 
practice in 8ubpart E of Part 4 of this 
title. Nothing in this group shall be con¬ 
strued to prevent any interested party 
from seeking Judicial review as author¬ 
ized by law. 

3. A new Group 3200 is added to Chap¬ 
ter n, Title 43 of the Code of Federal 
Regulations to read as follows: 

Group 3200—Geothermal Resources 
Leasing 

PART 3200—GEOTHERMAL 
RESOURCES LEASING; GENERAL 

Subpart 3200—Geothermal Resource* Leasing 
General 

Sec. 

3200.0-0 Authority. 

3200.0-5 Definitions. 

3200.0-6 Preleasing procedures. 

3200.0-7 Croas reference. 

3200.0-8 Use of surface. 

Subpart 3201—Available Lands; limitations, 
Unit Agreements 

Sec. 

3201.1 Lands subject to geothermal leas¬ 

ing. 

3201.1- 1 General. 

3201.1- 2 Department of the Interior, 

3201.1- 3 Department of Agriculture, 

3201.1- 4 Federal Power Commission, 

3201.1- 5 Patented lands. 

3201.1- 6 Excepted areas. 

3201.2 Acreage limitations. 

32013 Leases within untt areas. 

Subpart 3202—Qualification* el Lessees 

3202.1 Who may hold leases. 

32022 8La tcmenu required to be sub¬ 

mitted. 

3202.2- 1 General. 

3202.2- 2 Guardian or trustee, 

3202 2 3 Attorney-in-fact. 

3202.2- 4 Statements previously filed. 

3202.2- 5 Showing as to sole party in Inter¬ 

est. 

3202-2-6 Heirs and devisees (estates). 
32022-7 Fractional present interests. 

Subpart 3203—teasing Terms 

3203 1 Primary and additional term. 

3203.1- 1 Dating of leases. 

3203.1- 2 Primary term. 

3203.1- 3 Additional term. 

32031-4 Extensions. 

3203 1-5 Segregation of leases on contrac¬ 
tion of cooperative or unit plan 
or communlUzatlon agreement 

3203.1- 6 Conversion to mineral leases or 

mining claims. 

32032 Lease acreage limitation. 

3203.3 Consolidation of leases. 

3203.4 Description of lands. 

3203 5 Diligent exploration. 

Subpart 3204— Surface Management 
Requirements; Special Requirements 

3204.1 General. 

32042 Waste prevention. 

3204.3 Readjustment of terms and condi¬ 
tions. 

3204 4 Reservation to the United States 

of oil, hydrocarbon gas, and 
helium. 

3204.5 Compensation for drainage; com¬ 

pensatory royalty. 

3204.6 Patented lands. 

Subporl 3205—Service Charges, Rental* and 
Royalties 

3205.1 Payments. 

3205.1- 1 Form of remittance. 

3205.1- 2 Where submitted. 
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Sec. 

3205 2 Service charges. 

$205.3 Rentals and royalties. 

3205 3 1 Payment with application. 

3205.3- 2 Payment of annual rental. 

$205-3-3 Escalating rental rates. 

3205.3- 4 Fractional Interest. 

3205.3- 5 Royalty on production. 

3205.3- 6 Royalty on commercially deminer¬ 

alised water. 

32063-7 Waiver, suspension or reduction of 
rental or royalty. 

32053-6 Application for and effect of sus¬ 
pension of operations and pro¬ 
duction. 

3205.3- 0 Readjustments. 

3205.4 Rental and minimum royalty lia¬ 

bility of lands committed to co¬ 
operative or unit plans. 

3205.4- 1 Prior to production. 

3205.4- 2 After production. 

Svbporl 3206—Icaie Band* 

3206.1 Types of bonds and filing. 

3206.1- 1 Types of bonds. 

3206.1- 2 Filing of bonds. 

32063 Termination of period of liability. 
$2063 Operators bond. 

3206.4 Qualified corporate sureties. 

3206.5 Nationwide bond. 

3206.6 Statewide bond. 

3206.7 Default. 

3206.7- 1 Payment by surety. 

3206.7- 2 Penalty. 

3206.8 Applicability of provisions to exist¬ 

ing bonds. 

Sub part 3207—(Reserved] 

Subpart 3208—{Reserved] 

Subpart 3209—Geothermal Resources 
Exploration Operations 

Sec. 

3200.0-1 Purposes 
3200.0-2 Objectives. 

3200.0-5 Definitions. 

3200.1 Notice of intent and permit to 

conduct exploration operations 
(Geothermal resources). 

3200.1- 1 Application. 

3200.1- 2 Review of notice of Intent. 

3209-2 Exploration operations. 

32003 Completion of operations. 

3200.4 Bond requirements. 

3200.4- 1 General. 

3200.4- 2 Riders to existing bond forms 

3200.4- 3 Termination of period of liabllIty, 

Subpart 3200—Geothermal Resources 
Leasing; General 

8 3200.0-3 Authority. 

These regulations are issued pursuant 
to the Geothermal Steam Act of 1970 <84 
Stat. 1566; 30 UB.C. 1001-1025) and 
rights to develop and utilize geothermal 
resources in land subject to these regula¬ 
tions may be acquired only in accordance 
with these regulations, 

§ 3200.0-5 Definition*. 

As used In Group 3200, the term: 

(a) “The Act“ means the Geothermal 
Steam Act of 1970. 

(b) “Geothermal lease*’ means a lease 
issued under authority of the Act; and 
unless the context indicates otherwise, 
“lease" means a “geothermal lease". 

(c) “Geothermal resources’* means 
geothermal steam and associated geo¬ 
thermal resources which include: (1) All 
products of geothermal processes, em¬ 
bracing indigenous steam, hot water and 
hot brines; (2) steam and other gases. 


hot water and hot brines resulting from 
water, gas. or other fluids artificially in¬ 
troduced into geothermal formations; 
<3) heat or other associated energy found 
in geothermal formations; and (4) any 
byproducts derived from them. 

(d) “Byproduct" means (1) any min¬ 
eral or minerals (exclusive of oil. hydro¬ 
carbon gas, and helium) which arc found 
in solution or in association with geo¬ 
thermal steam and which have a value 
of less than 75 per centum of the value 
of the geothermal steam or are not, be¬ 
cause of quantity, quality, or technical 
difficulties In extraction and produc¬ 
tion, of sufficient value to warrant ex¬ 
traction and production by themselves, 
and (2) commercially demineralized 
water. 

(e) “Sole party in interest” means a 
party who is and will be vested with all 
legal and equitable rights under the 
lease. No one is. or shall be deemed to 
be, a sole party in interest with respect 
to*a lease in which any other party has 
any* interest in the lease. 

(f) “Interest in the lease" means any 
interest whatever in a geothermal lease, 
including, but not limited to: A record 
title Interest; a working interest: an 
operating right; an overriding royalty 
interest; a claim to any prospective or 
future advantage or benefit from a lease; 
a participation In any increment, issue, 
or profit which may be derived, or ac¬ 
crue in any manner, from the lease based 
upon, or pursuant to, any agreement or 
understanding in existence at the time 
when the offer Ls filed; and an agree¬ 
ment pertaining to any of the foregoing. 

(g) “Supervisor" means a representa¬ 
tive of the Secretary, subject to the di¬ 
rection and supervisory authority of the 
Director, the Chief, Conservation Divi¬ 
sion. Geological Survey and the appro¬ 
priate Regional Conservation Manager. 
Conservation Division, Geological Sur¬ 
vey. authorized and empowered to regu¬ 
late operations and to perform other 
duties prescribed in the regulations In 
this part or any subordinate of such 
representative acting under his direction. 

<h) “Primary term" means the first 
10 years In the life of the lease, exclu¬ 
sive of any period of suspension of opera¬ 
tions or production, or both. 

(I) “Area of operation" means that 
area of the leased lands which is re¬ 
quired for exploration, development and 
producing operations, and which is de¬ 
lineated on a map or plat which is mode 
a part of the approved plan of opera¬ 
tions. It encompasses the area generally 
needed for wells, flow lines, separators, 
surge tanks, drill pads, mud pits, work¬ 
shops. and other such facUiites used for 
on-project geothermal resources field ex¬ 
ploration, development and production 
operations. 

(J) “Geothermal resource province** 
means an area in which higher than 
normal temperatures are likely to occur 
with depth and there Is a reasonable 
possibility of finding reservoir rocks that 
will yield steam or heated fluids to wells. 
The classification of such a province Is 
based on geologic Inference and a deter¬ 


mination that the area possesses one or 
more of the following characteristics: 

(1) Vole an Ism of late Tertiary or 
Quaternary age—especially caldera 
structures, cones, and volcanic vents; 

(2) geysers, fumaroles, mud volcanoes, 
or thermal springs at least 40* F. higher 
than average ambient temperature; and 

(3) subsurface geothermal gradients 
generally In excess of two times normal, 
as reflected in deep water wells, oil well 
tests, and other test holes. 

(k) “Known geothermal resource area" 
or “KGRA" means an area In which the 
geology, nearby discoveries, competitive 
interests, or other indicia would, in the 
opinion of the Secretary, engender a 
belief in men who are experienced in 
the subject matter that the prospects for 
extraction of geothermal steam or as¬ 
sociated geothermal resources are good 
enough to warrant expenditures of 
money for that purpose. 

(l) In determining whether the geol¬ 
ogy of an area is of such a nature that 
the area should be designated a KGRA 
tlie Director. Geological Survey, acting 
for the Secretary, shall use such geologic 
and technical evidence as he shall deem 
appropriate, including the following: 

(!) The existence of siliceous sinter 
and natural geysers; 

(ii) The temperatures of fumaroles, 
thermal springs, and mud volcanoes; 

-dll) The SiOa content of spring 
water; 

<lv) The Na/K ratio In spring waters 
of hot-water systems; 

(v) The existence of volcanoes and 
calderas of late Telrtary or Quaternary 
age: 

<vl) Conductive heat flows and geo¬ 
thermal gradient; 

(vii) The porosity and the permeabil¬ 
ity of a potential reservoir; 

(viii) The results of electrical resistiv¬ 
ity surveys; 

(ix) The results of magnetic, gravity, 
and airborne infrared geophysical sur¬ 
veys; and 

(x) The information obtained through 
other geophysical methods such as 
mlcroseismic, seismic ground noise, 
electromagnetic, and telluric surveys if 
such methods prove to have significant 
use in evaluation. 

(2) For purposes of KGRA classifi¬ 
cation, a "discovery" or “discoveries" 
will be considered to bo any well deemed 
by the Director. Geological Survey, to be 
capable of producing geothermal re¬ 
sources in commercial quantities and, 
where the geological structure Is not 
known, nearby" will be considered to be 
five miles or less from any such dis¬ 
covery. Lands nearby a discovery will be 
classified as KGRA unless the Geological 
Survey determines that the lands are on 
a different geologic structure from the 
discovery. Where the Geological Survey 
has determined the extent of a structure 
on w’hich a discovery has been made, all 
land in that structural area contributing 
geothermal resources to that discovery 
will be deemed a KGRA regardless of the 
distance from the discovery. 

(3) “Competitive interest" shall exist 
in the entire area covered by an appU- 
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cation lor a geothermal lease IX at least 
one-halt ot the lands covered by that ap¬ 
plication are also covered by another 
application which was filed during the 
same application filing period, whether 
or not that other application is subse¬ 
quently withdrawn. Competitive Interest 
shall not be deemed to exist in the entire 
area covered by an application because 
of an overlapping application. It less 
than one-half of the lands subject to the 
first application are covered by any other 
single application filed during the same 
application filing period: however, some 
of the lands subject to the first applica¬ 
tion may be determined to be KGRA 
pursuant to the first sentence of this 
subparagraph (3). 

(1) “Primarily valuable"* means the 
principal mineral value for which the 
leasehold is being produced. 

§ 3200.0-6 Prrlcaring procedure*. 

(a) When an area is initially con¬ 
sidered for geothermal leasing or when 
the need arises, the Director shall request 
other interested Bureaus and Federal 
agencies to prepare reports describing, to 
the extent known, resources contained 
within the general area and the poten¬ 
tial effect of geothermal resources opera¬ 
tions upon the resources of the area and 
Its total environment. 

(b) Prior to the final selection of tracts 
for leasing, the Director, or the head of 
the agency charged with the administra¬ 
tion of the surface, when requested by 
the Director, shall evaluate fully the 
potential effect of the leasing program 
on the total environment, fish and other 
aquatic resources, wildlife habitat and 
populations, aesthetics, recreation, and 
other resources in the entire area during 
exploratory, developmental, and opera¬ 
tional phases. This evaluation will con¬ 
sider the potential impact of the possible 
development and utilization of the geo¬ 
thermal resources Including the con¬ 
struction of power generating plants and 
transmission facilities on lands which 
may or may not be Included In a geo¬ 
thermal lease. To aid him in his evalua¬ 
tion and selection of tracts the Director 
may request and consider the views and 
recommendations of appropriate Federal 
agencies, may hold public hearings after 
appropriate notice, and may consult with 
State agencies, organizations, industries, 
and individuals, and shall consider all 
other potential uses of the land and Its 
natural resources. If the Director de¬ 
termines that the issuance of leases in 
an area would be a major Federal action 
significantly affecting the quality of the 
human environment, he shall Issue no 
leases in that area unless an environ¬ 
mental impact statement under section 
102(2) (C) of the National Environmen¬ 
tal Policy Act Of 1969 (42 U.S.C. 4332(2) 
(C)) has been issued. The Director shall 
develop special terms and conditions to 
be included in leases when they are 
needed to protect the environment, to 
permit use of the land for other purposes, 
and to protect other natural resources. If 
tracts are offered for competitive leasing, 
any terms and conditions to be included 
in leases for such tracts shall be pub¬ 


lished In the notice announcing the 
availability of the land for leasing. 

§ 3200.0-7 Crow reference. 

(a) The regulations governing opera¬ 
tions under geothermal leases are found 
in 30 CFR Part 270 . 

<b> The regulations setting forth the 
basic policies for management of the 
public lands are found in Part 1725 of 
this chapter. 

§ 3200.0-8 Use of surface. 

(a) A lessee shall be entitled to use for 
the production, utilization, and conser¬ 
vation of geothermal resources only so 
much of the surface of the leased Fed¬ 
eral lands as is deemed necessary for 
such purposes. The lessee shall have 
the right to use so much of the 
leased lands as may be deemed nec¬ 
essary for a power generation plant or a 
commercial or industrial facility, and 
may apply for the right to use so much 
of other Federal lands as may be deemed 
necessary for such purposes; however, 
any use of the leased lands or other Fed¬ 
eral lands for a power generation plant 
or a commercial or industrial facility 
will be authorized only under a separate 
permit issued by the appropriate agency 
for that specific use and subject to all 
terms and conditions which it may in¬ 
clude in that permit. The uses of the 
lands within the area of operation are 
subject to the supervision of the super¬ 
visor, and the uses of the remaining 
leased lands or other Federal lands are 
subject to the supervision of the appro¬ 
priate surface management agency. The 
lessee shall not be entitled to use any 
mineral materials subject to the Mate¬ 
rials Act except as provided by Part 3600 
of this chapter. 

(b) Operations under other leases or 
uses on the same lands shall not unrea¬ 
sonably Interfere with or endanger oper¬ 
ations under leases issued under these 
regulations nor shkll operations under 
these regulations unreasonably interfere 
with or endanger operations under any 
lease, license, claim, permit, or other au¬ 
thorized use pursuant to the provisions 
of any other Act. 

Subpart 3201—Available Lands; Lim¬ 
itations, Unit Agreements 

§ 3201.1 bndii nubjcct lo grotlirrmul 
leasing* 

§3201.1-1 General. 

Subject to the exceptions listed below, 
geothermal leases may be issued in com¬ 
bination or separately for (a) lands ad¬ 
ministered by the Secretary of the In¬ 
terior: (b) national forest lands or 
other lands administered by the Depart¬ 
ment of Agriculture through the Forest 
Service: and (c) geothermal resources 
in lands which have been conveyed by 
the United States subject to a reservation 
to the United States of geothermal 
resources. 

§ 3201.1—2 Department of the Interior. 

(a) Except as provided in this section, 
leases may be issued in accordance with 
the regulations In this part for with¬ 


drawn lands, for acquired lands, and for 
geothermal resources in lands which have 
passed from Federal ownership subject 
to a reservation to the United States of 
the geothermal resources therein where 
such lands or resources are administered 
by the Secretary of the Interior. 

(b) Notwithstanding any other provi¬ 
sion in these regulations, geothermal 
leases shall not be issued for: (1) Lands 
which the Secretary has Identified or 
may identify as being necessary to the 
performance of his or any other Federal 
agency’s authorized functions, and on 
which geothermal resource development 
would in his judgment interfere with 
such functions; or <2> lands respecting 
which the Secretary has made or may 
make a finding that the issuance of geo¬ 
thermal leases would be contrary to the 
public interest. Upon receipt of an appli¬ 
cation for a geothermal lease affecting 
lands withdrawn under section 3 of the 
Reclamation Act of 1902 (43 UB.C. 416) 
or any other appropriate authority, no¬ 
tice thereof and an opportunity to com¬ 
ment thereon shall be given to the head 
of the agency for whose benefit the with¬ 
drawal was made. No geothermal lease 
affecting lands withdrawn for any 
agency outside the Department of the 
Interior shall be leased without the con¬ 
sent of the head of the agency for which 
the lands are withdrawn. Where leases 
are Issued under Part 3210, 3211, or 3220 
for lands neighboring such reserved 
lands, the lessees shall be required to per¬ 
form such lease operations and take such 
measures as are prescribed by the Secre¬ 
tary for the protection of the Federal 
interests therein. 

§3201.1—3 Department of Agriculture. 

Leases for lands withdrawn or acquired 
in aid of functions of the Department of 
Agriculture, for example, lands admin¬ 
istered by the Forest Service, may be is¬ 
sued by the Secretary of the Interior only 
with the consent of, and subject to such 
terms and conditions as may be pre¬ 
scribed by. the head of that Department 
to insure adequate utilization of the lands 
for the purpose for which they were 
withdrawn or acquired. 

§3201.1—4 Federal Po*er CommtMion. 

Leases for lands to which section 24 of 
the Federal Power Act, as amended (16 
U8.C. 818), Is applicable, may be issued 
by the Secretary of the Interior only 
with the consent of. and subject to. such 
terms and conditions as the Federal 
Power Commission may prescribe to in¬ 
sure adequate utilization of such lands 
for power and related purposes. 

§3201.1—3 Pa Ion led la nd». 

(a) Geothermal resources in lands 
which have passed from Federal owner¬ 
ship subject to a reservation to the United 
States of geothermal resources therein 
may be leased under the regulations in 
this group subject to the provisions in 
this part and to such terms and condi¬ 
tions as may be prescribed by the au¬ 
thorized officer to Insure adequate pro¬ 
tection of the patented lands and any 
improvements thereon. 
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(b) Geothermal resources in lands the 
surface of which has passed from Federal 
ownership but in which the minerals 
have been reserved to the United States 
shall not be developed or produced ex¬ 
cept under terms and conditions pre¬ 
scribed by the Secretary and pursuant 
to any agreements made therefor while 
the question of the title to such resources 
is being resolved pursuant to the provi¬ 
sions of section 21 <b> of the Act. 

§ 3201.1~6 Exccplcd mru*. 

Leases shall not be issued for lands 
which are: (a) Administered under the 
National Park System; (b) within a 
national recreation area; (c> in a fish 
hatchery administered by the Secretary, 
wildlife refuge, wildlife range, game 
range, wildlife management area, or 
waterfowl production area, or for lands 
acquired or reserved for the protection 
and conservation of fish and wildlife 
which are threatened with extinction: 
or (d> tribally or individually owned In¬ 
dian trust or restricted lands, within or 
without the boundaries of Indian reser¬ 
vations. 

§3201.2 Acreage limitation*. 

(a) Maximum holdings. No citizen, 
association, corporation, or governmental 
unit shall take, hold, own. or control at 
one time, whether acquired directly 
from the Secretary or otherwise, any di¬ 
rect or indirect Interest in Federal leases 
and in applications for Federal leases in 
any one State exceeding 20.480 acres. 
Nor may any citizen, association, or cor¬ 
poration be permitted to convert mineral 
leases, permits, applications therefor, or 
mining claims, pursuant to the provi¬ 
sions of section 4 (a)-(f) of the Act into 
geothermal leases for more than 10,240 
acres. No citizen, association, corpora¬ 
tion. or governmental unit shall be 
charged with the acreage embraced in 
an Application for a lease until that ap¬ 
plication has been given priority over all 
other applications for lease for all or 
some of the land embraced in that appli¬ 
cation. 

(b) Computation. In computing acre¬ 
age holdings or control, the accountable 
acreage of a party owning an undivided 
interest in a lease shall be that party's 
proportionate part of the total lease 
acreage. Likewise, the accountable acre¬ 
age of a party owning an interest in a 
corporation or association shall be his 
proportionate part of the corporation’s 
or association’s accountable acreage ex¬ 
cept that no person shall be charged 
with his pro rata share of any acreage 
holdings of any association or corpora¬ 
tion unless he is the beneficial owner of 
more than 20 per centum of the stock 
or other Instruments of ownership or 
control of that association or corpora¬ 
tion. Parties owning a royalty or other 
interest determined by or payable out 
of a percentage of production from a 
lease will be charged with a similar per¬ 
centage of the total lease acreage. 

(1) An association shall not be deemed 
to exist between the parties to a contract 
for development of leased lands, whether 
or not coupled with an Interest in the 


lease, nor between colessees, but each 
party to any such contract or each co- 
lessee will be charged with his propor¬ 
tionate interest in the lease. No holding 
of acreage in common by the same per¬ 
sons in excess of the maximum acreage 
specified in the law for any one lessee 
will be permitted. 

(2) Lessees holding acreage in com¬ 
mon shall be considered a single entity 
and cannot hold acreage in excess of the 
maximum specified in the law for any 
one lessee. 

(c) Excepted acreage . Leases or appli¬ 
cations for leases committed to any unit 
or cooperative plan approved or pre¬ 
scribed by the Secretary of the Interior 
shall not be included in computing ac¬ 
countable acreage. Leases or applications 
for leases subject to an operating, drill¬ 
ing or development contract approved 
. by the Secretary of the Interior pur¬ 
suant to section 18 of the act. other than 
communization agreements, shall be ex¬ 
cepted in determining the accountable 
acreage of the lessees or operators. 

(d> Excess acreage. (1) Where, as the 
result of the termination of contraction 
of a unit or cooperative plan, or the 
elimination of a lease from operating, 
drilling, or development plan, a party 
holds or controls excess accountable 
acreage, such party slrnll have 90 days 
from such termination or contraction or 
elimination in which to reduce his hold¬ 
ings to the prescribed limitation and to 
file proof of such reduction In the proper 
BLM office. 

(2) If any person holding or control¬ 
ling only leases or Interests in leases If 
found to hold accountable acreage In 
violation of the provisions of this section 
and of the act. the last lease or leases 
or interest or interests acquired by him 
which created the excess acreage hold¬ 
ings shall be canceled or forfeited in their 
entirety, even though only part of the 
acreage in the lease or interest con¬ 
stitutes excess holdings, unless it can be 
shown to the satisfaction of the Direc¬ 
tor of the Bureau of Land Management 
that the holding or control of the excess 
acreage is not the result of negligence or 
willful intent in which event the lease 
or leases shall be canceled only to the 
extent of the excess acreage. 

(3) Any person holding or controlling 
leases or interests in leases only, or ap¬ 
plications for leases only, or both leases 
or interests in leases and applications 
for leases below the acreage limitation 
provided in this section, shall be subject 
to these rules: 

(1) If he files an application which 
causes him to exceed the acreage limita¬ 
tion, that application will be rejected. 
<ii) For tracts not subject to the simul¬ 
taneous filing procedures of subpart 3211, 
if he files a group of applications at the 
same time, any one of which causes him 
to exceed the acreage limitations, the 
entire group of applications will be re¬ 
jected. (ill) If he files an application in 
the drawing procedures under subpart 
3211, he shall be charged with the 
acreage thereof only if his application 
is the only application filed or his ap¬ 
plication is successfully drawn so that 


his application has first priority. If that 
application causes him to exceed the 
acreage limitation, the application will 
be rejected. If he files at the same time 
a group of applications for tracts subject 
to the drawing procedures under subpart 
3211, any offer which Is successfully 
drawn after he reaches the acreage lim¬ 
itation shall be rejected. 

(4) If any person holding or control¬ 
ling both leases or interests in leases and 
applications for leases, or only applica¬ 
tions for leases below the acreage limita¬ 
tion provided in tills section, acquires a 
lease or leases, or on interest or interests 
therein, which cause him to exceed the 
acreage limitation, his most recently 
filed application for lease or applications 
for leases then containing acreage in 
excess of the limitation provided in this 
section will be rejected in its or their 
entirety. For the purpose of this sub- 
paragraph, time of filing shall be deter¬ 
mined by the time of filing marked on 
the application, or, if the same time is 
marked on two or more applications, by 
the serial number of the applications. 

<5> The provisions of tills paragraph 
shall not limit any action which the De¬ 
partment may take with respect to ex¬ 
cess acreage holdings in cases not other¬ 
wise covered by this paragraph. 

(e> Showing required. No lease will be 
issued and no transfer or operating 
agreement will be approved until it has 
been shown that the applicant, operator, 
or transferee Is entitled to hold the acre¬ 
age or obtain the operating rights. At any 
time upon request by the authorized offi¬ 
cer. the record title holder of any lease or 
a lease operator or a lease applicant may 
be required to file in the proper BLM 
office a statement, showing as of a speci¬ 
fied date the serial number and the date 
of each lease of which he is the record 
liolder. or under which he holds operat¬ 
ing rights, and each application for lease 
held or filed by him in the particular 
State setting forth the acreage covered 
thereby, and the nature, extent and acre¬ 
age interest, including royally interests 
held by him in any geothermal lease of 
which the reporting party is not the 
lessee of record, whether by corporate 
stock ownership, interest in unincor¬ 
porated associations and partnerships, 
or in any other manner. 

§ 3201.3 Lra»c» within unit arr«n. 

Before issuance of a geothermal lease 
for lands within an approved unit agree¬ 
ment, the lease applicant or successful 
bidder wlil be required to file evidence 
that he has entered into an agreement 
with the unit operator for the develop¬ 
ment and operation of the lands in a 
lease if issued to him under and pursuant 
to the terms and provisions of the ap¬ 
proved unit agreement, or a statement 
giving satisfactory reasons for the failure 
to enter into such agreement. If such 
statement is acceptable, he will be per¬ 
mitted to operate Independently but will 
be required to perform his operations in 
a manner which the Supervisor deems to 
be consistent with the unit operations. 


FEDERAL REGISTER, VOL 38, NO. 140—MONDAY, JULY 23, 1973 




19752 


PROPOSED RULES 


Subpart 3202— Qualifications of Lessees 
§ 3202.1 \Oto may hold !pm«. 

Leases may be issued only to: (a) Citi¬ 
zens of the United States who have 
reached the age of majority; (b) associa¬ 
tions of such citizens: <c) corporations 
organized under the laws of the United 
States, any state or the District of Co¬ 
lumbia: or (d) governmental units, in¬ 
cluding. without limitation, municipali¬ 
ties. The term "association" includes a 
partnership. 

§ 3202.2 Statement* rrquirrd to hr *ub- 
milled. 

§ 3202.2-1 General. 

(a) Each applicant for a lease Ls re¬ 
quired to submit with his application a 
statement that his interests, direct and 
indirect, in Federal geothermal leases 
and applications, do not exceed the 
acreage limitations prescribed In S 32012, 
together with a statement of his citizen¬ 
ship. 

(b) If the applicant is an association 
or corporation the application must be 
accompanied by: (1) A statement show¬ 
ing that it Is authorized to hold geo¬ 
thermal leases; (2) a statement that the 
officer executing the application is au¬ 
thorized to act on behalf of the associa¬ 
tion or corporation; (3) a statement set¬ 
ting forth the State in which it was In¬ 
corporated or formed and the names and 
addresses of all members or stockhold¬ 
ers holding more than 20 percent of the 
association or corporation; and (4) a 
statement from each person owning or 
controlling more than 20 percent of the 
association or corporation setting forth 
his citizenship and his holdings. 

(c) If the applicant is a municipality, 
or governmental unit, the application 
must be accompanied by: (1) A state¬ 
ment showing that it is authorized to 
hold geothermal leases; (2) a statement 
that the officer executing the applica¬ 
tion is authorized to act on behalf of the 
municipality or governmental unit, and 
<3) a copy of its governing body’s res¬ 
olution authorizing such action. 

g 3202.2—2 Guardian or truMrr. 

(a) Guardian. If the application is 
made by a guardian, he must submit: 
Cl) A certified copy of the court order 
authorizing him to act as guardian and. 
In behalf of his ward, to enter into con¬ 
tractual agreements and to fulfill all ob¬ 
ligations arising under the lease: and 
(2) statements as to the citizenship and 
holdings under the Act of himself and of 
each person under his guardianship for 
whom the application is mnde. 

(b) Trustee. If the application is made 
by a trustee, he must submit a copy of 
the instrument establishing the trust or 
a certified copy of the court order au¬ 
thorizing him to act as trustee, in behalf 
of the beneficiary, as to all obligations 
arising under the lease; and statements 
as to the citizenship and holdings under 
the Act of himself and of each benefi¬ 
ciary. 


§ 3202.2-3 Allorory-in-focl. 

If an application is filed by an attor- 
ney-in-fact, It must be accompanied by 
a statement as to hLs authority to act. 

g 3202.2—1 Statements previously filed. 

Where the statements required by 
| 3202.2 have been previously filed a ref¬ 
erence by serial number to the record 
In which they have been filed, together 
with a statement as to any amendments 
will be accepted. 

§ 3202.2—5 .Shoeing us to sole parly in 
interest. 

Each application must be accompanied 
either by a signed statement by the ap¬ 
plicant that he is the sole party in inter¬ 
est. or by a signed statement by the ap¬ 
plicant setting forth the names of all 
other persons who have an interest in 
the lease and their qualifications to hold 
a lease. Where the applicant is not the 
sole party in interest, separate state¬ 
ments must be signed by each of the par¬ 
ties and by the applicant setting forth 
the nature of the agreement between 
them. All interested parties must furnish 
evidence of their qualifications to hold 
such lease interest. These separate state¬ 
ments must be filed in the proper BLM 
office not later than 15 days after the 
filing of the application. 

g 3202.2—6 Heir* nn<l device* (estates). 

If an applicant or a successful bidder 
dies before the lease is issued, the lease 
will be issued to the executor or admin¬ 
istrator of the estate If probate of the 
estate has not been completed, and if 
probate has been completed, or is not 
required, to the heirs or devisees, pro¬ 
vided there is filed in all cases an appli¬ 
cation to lease in compliance with the 
requirements of this section which will 
be effective as of the effective date of 
the original application filed by the de¬ 
ceased. If there are any minor heirs or 
devisees, the application can only be 
made by their legal guardian or trustee 
in his name. Each such application must 
be accompanied by the following infor¬ 
mation: 

(a) Where probate of the estate has 
not been completed: 

(1) Evidence that the person who as 
executor or administrator submits the 
application, and bond form if a bond is 
required, has authority to act in that 
capacity and to sign the application and 
bond forms. 

(2) A statement over the signature of 
each heir or devisee or, if the heir or 
devisee is a minor, over the signature of 
his legal guardian or trustee, concern¬ 
ing citizenship and holdings. 

(3) Evidence that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased applicant or successful bidder 
and are the only heirs or devisees of the 
deceased. 

(b) Where the executor or admin¬ 
istrator has been discharged or no pro¬ 
bate proceedings are required: 

(1) A certified copy of the will or de¬ 
cree of distribution, if any, and if not, a 


statement signed by the heirs that they 
are the only heirs of the applicant or 
successful bidder and the provisions of 
the law of the deceased’s last domicile 
showing that no probate is required. 

(2) A statement over the signature of 
each of the heirs or devisee* with refer¬ 
ence to holdings and citizenship. If the 
heir or devisee U a minor, the statement 
must be over the signature of the guard¬ 
ian or trustee. 

g 3202.2—7 Fractional present Interest*. 

(a) An application for a fractional 
present interest noncompetitive lease 
must be executed on a form approved by 
the Director and it must be accompanied 
by a statement allowing the extent of the 
applicant's ownership of the operating 
rights to the fractional geothermal re¬ 
sources interest not owned by the United 
States in each tract covered by the ap¬ 
plication to lease. Ordinarily, the issu¬ 
ance of a lease to one who. upon such 
issuance, would own less than 50 percent 
of the operating rights in any such tract, 
will not be regarded as in the public 
interest, and an application leading to 
such results will be rejected. 

(b) Geothermal resources in lands 
which have passed from Federal owner¬ 
ship but which lands have been pur¬ 
chased by the Federal Government with 
a fractional interest in the geothermal 
resources shall not be developed or pro¬ 
duced. except under prescribed terms 
and conditions and pursuant to any 
agreement made between the parties of 
Interest prior to the resolution, of the 
question of ownership of the geothermal 
resources. 

Subpart 3203—Leasing Terms 
§3203.1 Primary and additional term. 
§ 3203.1-1 Dating of loose*. 

All geothermal leases will be dated 
as of the first day of the month following 
the date on which the leases are signed 
on behalf of the lessor except that, where 
prior written request has been made, a 
lease may be dated as of the first day 
of the month within which it is so signed. 
A renewal lease will be dated from the 
termination of the original lease. 

g 3203.1—2 Primary term. 

All leases shall be for a primary term 
of 10 years. 

g 3203.1-3 Additional Irrm. 

(a) If geothermal steam is produced 
or utilized in commercial quantities 
within the primary term of a lease, that 
lease shall continue for so long there¬ 
after as geothermal steam is produced or 
utilized in commercial quantities, but the 
lease shall In no event continue for more 
than 40 years after the end of the pri¬ 
mary term except that the lessee shall 
have a preferential right to a renewal of 
his lease for a second 40-year term upon 
such terms and conditions as the au¬ 
thorized officer deems appropriate. If at 
the end of the first 40-year term the 
lands are not needed for another pur- 
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pose and geothermal steam Is produced 
or utilized In commercial quantities. Pro¬ 
duction or utilization of geothermal 
steam In commercial quant!tes shall be 
deemed to Include the completion of one 
or more wells producing or capable of 
producing geothermal steam in commer¬ 
cial quantities and a bona fide sale of 
such geothermal steam for delivery to or 
utilization by a facility or facilities not 
yet installed but scheduled for installa¬ 
tion not later than 15 years from the date 
of commencement of the primary term of 
the lease. 

§3203.1—1 Extension*. 

(a) A lease which has been extended 
by reason of production, or on which geo¬ 
thermal steam has been produced, and 
which has been determined by the Sec¬ 
retary to be incapable of further com¬ 
mercial production and utilization of geo¬ 
thermal steam may be further extended 
so long as one or more valuable byprod¬ 
ucts are produced in commercial quanti¬ 
ties but for not more than 5 years. 

(b) Where the lessee commenced 
actual drilling operations prior to the end 
of the primary term and those opera¬ 
tions are being diligently prosecuted at 
that time, a lease may also be extended 
for a period of five years and so long 
thereafter as geothermal steam is pro¬ 
duced or utilized In commercial quanti¬ 
ties (but for not more than 35 years). 

(c) A lease committed to a coopera¬ 
tive plan, communitlzatlon agreement or 
a unit plan under or for which actual 
drilling operations were commenced prior 
to the end of the primary term of the 
lease, shall, if such operations are being 
diligently prosecuted at that time be ex¬ 
tended for a period of five years and so 
long thereafter as geothermal steam is 
produced or utilized in commercial quan¬ 
tities (but for not more than thirty five 
years). 

(d) Any lease on which there has been 
a suspension of operations or produc¬ 
tion, or both, under 30 CFR 270.17 shall 
continue In effect for the life of the sus¬ 
pension and, at the end of the suspen¬ 
sion. shall be extended for a period equal 
to that portion of the primary term dur¬ 
ing which the suspension was in effect. 

<e) If. at the end of 40 years after the 
conclusion of the primary term, steam is 
being produced or utilized In commercial 
quantities and the lands are not needed 
for other purposes, the lessee shall have 
a right to a renewal of the lease for a 
second 40-year term on such terms and 
conditions as the Secretary deems 
appropriate. 

§ 3203.1—5 Segregation of Imws on 
commitment to. or contraction of. 
cooperative or unit plan or rurmnu- 
niti/ntion agreement. 

(a) Any lease committed to any co¬ 
operative plan, cummunization agree¬ 
ment, or unit plan, which covers lands 
within and lands outside the area covered 
by the plan or agreement, shall be segre¬ 
gated, as of the effective date of that 
plan or agreement, into separate leases, 
one covering the lands committed to that 
plan or agreement and the other as to 


the lands not so committed. The segre¬ 
gated lease covering the portion of the 
lands not subject to that plan or agree¬ 
ment shall not be entitled to an exten¬ 
sion by reason of the segregation, but the 
term of the lease of such segregated 
lands shall be as provided in the original 
lease. 

(b) When only part of the land sub¬ 
ject to a lease Included in a cooperative 
plan, a comm unitization agreement, or a 
unit plan is excluded from that plan or 
agreement because of the contraction of 
the area subject to that plan or agree¬ 
ment, the part of the lease which Is ex¬ 
cluded and the part which remains sub¬ 
ject to the plan or agreement shall be 
segregated into separate leases. The term 
of the segregated lease composed of the 
excluded land shall not be extended be¬ 
cause of production in commercial quan¬ 
tities or the existence of a producible well 
on the segregated lease remaining sub¬ 
ject to the cooperative or unit plan or the 
communitlzatlon agreement or because 
actual drilling operations were at the 
time of contraction being conducted on 
that other lease, but the term of the 
lease composed of the excluded land 
shall be as provided In the original lease. 

§ 3203.1-6 Conversion lo mineral lease* 
or mining claim*. 

(a) If the byproducts capable of being 
produced in commercial quantities are 
leasable under the Mineral Leasing Act 
of February 25. 1920 as amended and 
supplemented (30 U.S.C. sections 181- 
287). or under the Mineral Leasing Act 
for Acquired Lands (30 U3.C. sections 
351-359), and the leasehold is primarily 
valuable for the production thereof, the 
lessee shall be intitled to convert his 
geothermal lease to a mineral lease un¬ 
der and subject to all the terms and 
conditions of the appropriate Act upon 
application at any time before expiration 
of the lease extension by reason of by¬ 
product production. 

(b) The lessee shall be entitled to lo¬ 
cate under the mining laws all minerals 
which are not leasable and which would 
constitute a byproduct if commercial 
production or utilization of geothermal 
steam continued. The lessee. In order to 
acquire the rights herein granted him, 
shall complete the location of mineral 
claims within 90 days after the ter¬ 
mination of the goethermal lease. 

(c) Any lease converted under para¬ 
graph (a) of this section or under para¬ 
graph <b> of this section affecting lands 
withdrawn or acquired in aid of a func¬ 
tion of a Federal department or agency. 
Including the Department of the Interior, 
shall be subject to such additional terms 
and conditions as may be prescribed by 
that department or agency with respect 
to the additional operations or affects 
resulting from such conversion upon the 
utilization of the lands for the purpose 
for which they are administered. 

§ 3203.2 Lomc acreage limitation. 

A geothermal lease may not embrace 
more than 2.560 acres in a reasonably 
compact area, except where a depar¬ 
ture Is occasioned by an irregular sub¬ 


division or subdivisions, entirely within 
an area of six miles square or within an 
area not exceeding six surveyed or pro¬ 
tracted sections in length or width meas¬ 
ured in cardinal directions. Where a de¬ 
parture is occasioned by an irregular 
subdivision, the leased acreage may ex¬ 
ceed 2.560 acres by an amount which is 
smaller than the amount by which the 
area would be less than 2,560 acres if the 
irregular subdivision were excluded. No 
lease will be issued for less than 640 acres, 
except at the discretion of the Secretary, 
or where a departure Is occasioned by 
an irregular subdivision, or as provided 
for in Subpart 3230 of this chapter. In 
event of a departure, the leased acreage 
may be less than 640 acres by amount 
which is smaller than the amount by 
which the area would be more tlian 640 
acres if the irregular subdivision were 
added. 

§ 3203.3 Cott*o!ldation of lra*r«. 

Two or more contiguous leases issued 
to the same lessee may be consolidated 
if the total combined acreage does not 
exceed 2,560 acres. Except where a de- 
ex ceed 2,560 acres, except where a larger 
acreage is caused by an irregular sub¬ 
division or subdivisions as stated In 
f 3203.2. 

§ 3203.4 Description of land*. 

Applications and nominations shall In¬ 
clude a description of the lands sought 
to be included In a geothermal lease. If 
the lands have been surveyed under the 
public land rectangular system, each ap¬ 
plication or nomination shall describe 
the lands by legal subdivision, section, 
township, and range. If the lands have 
not been so surveyed, each application 
shall describe the lands by metes and 
bounds, giving courses and distances be¬ 
tween the successive angle points on the 
boundary of the tract, and connected by 
courses and distances to a monument or 
to a prominent topographic feature. 
When protracted surveys have been ap¬ 
proved and the effective date thereof 
published in the Federal Register, each 
application or nomination for lands 
shown on such protracted surveys, filed 
on or after such effective date, shall 
describe the lands according to the legal 
subdivision, section, township, and range 
shown on the approved protracted 
surveys. 

§ 3203.5 Diligent exploration. 

Each geothermal lease will Include 
provisions for the diligent exploration of 
the leased resources until there 1s pro¬ 
duction In commercial quantities appli¬ 
cable to the lands subject to the lease, 
and failure to perform such exploration 
may subject the lease to termination. 
Diligent exploration means exploration 
operations (subsequent to the issuance 
of the lease) on, or related to the leased 
lands. Including, but not limited to, op¬ 
erations such os geochemical surveys, 
heat flow measurements, core drilling, 
or drilling of a test well. Exploration 
operations, in order to qualify as diligent 
exploration, must be approved by the 
Supervisor, and evidence of all expendi- 
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lures therefor and the results thereof 
must be submitted annually to the 
Supervisor In compliance with applicable 
regulations and Geothermal Resources 
Operational Orders or upon Ills request. 
Moreover, after the fifth year of the 
primary lease term, exploration opera¬ 
tions, in order to qualify as diligent ex¬ 
ploration for a year, must entail ex¬ 
penditures during that year equal to at 
least two times the sum of (a) the mini¬ 
mum annual rental required by statute, 
and (bl the amount of rental for that 
year in excess of the fifth year’s rental, 
but in no event shAil the required ex¬ 
penditures exceed twice the rental for the 
10th year. However, any expenditures for 
diligent operations during the first 5 
years of the lease and any expenditures 
for diligent operations during any sub¬ 
sequent year in excess of the minimum 
required expenditures for that year may 
be credited, in such proportions as the 
lessee may designate, against (1) ex¬ 
penditures needed to qualify exploration 
operations as diligent operations for fu¬ 
ture years, or (2) any rental requirement 
for that or any future years in excess 
of the fifth year's rental pursuant to 
* 3205.3-3. 

Subpart 3204—Surface Management 
Requirements, Special Requirements 

§ 3201.1 General. 

A lessee shall comply with and be 
bound by the following general terms and 
conditions, the specific requirements 
contained in the lease stipulations and 
any GRO orders that may be issued pur¬ 
suant to 30 CFR 270.11. Assuring com¬ 
pliance with the requirements of this 
section is the responsibility of the Super¬ 
visor as to the lands within the area of 
operations and is the responsibility of 
the appropriate land management 
agency as to the remaining lands in the 
lease. 

(a) Equal employment opportunity. 
The lessee shall comply with Executive 
Order 11246, as amended. 30 F.R. 12319 
(1965), and regulations issued pursuant 
thereto. 41 CFR Chapter 60 and Part 17 
of this chapter. 

<b) Public access. (1) The lessee s h all 
permit free and unrestricted public ac¬ 
cess to and upon the leased lands for all 
lawful and proper purposes except in 
areas where such access would unduly 
interfere with operations under the lease 
or would constitute a hazard to health 
and safety. Restrictions on access will 
not be allowxd without prior approval. 

(2) During construction, the lessee 
shall regulate public access and vehicu¬ 
lar traffic to protect the public, wildlife, 
and livestock from hazards associated 
with the project. For this purpose, the 
lessee shall provide warnings, fencing, 
flag men, barricades, and other safety 
measures as appropriate. 

(c) Pollution abatement. The lessee 
$hall comply with all Federal and State 
standards with respect to the control of 
all forms of air. land, water, and noise 
pollution, including, but not limited to. 
the control of erosion And the disposal 
of liquid, solid, and gaseous wastes. The 


Supervisor may. in his'discretion, estab¬ 
lish additional and more stringent 
standards, and, if he does so, the lessee 
shall comply with those standards. The 
lessee. In addition to any other action 
required by those standards, shall take 
the following specific actions: 

(1) Pesticides and herbicides. The les¬ 
see shall comply with all rules issued by 
the Department of the Interior and the 
Environmental Protection Agency per¬ 
taining to the use of ;x>lsonous substances 
on public lands. 

(2) Water pollution. The lessee shall 
conduct lease operations and mainte¬ 
nance in a manner consistent with Fed¬ 
eral and State water quality standards 
and public health and safety standards. 
Toxic materials shall not be released into 
any surface waters or underground 
waters. Reinjection of waste geothermal 
fluids into geothermal or other suitable 
aquifers may be permitted w’hen ap¬ 
proved by the Supervisor. 

(3) Air pollution. The lessee shall con¬ 
trol emissions from operations in accord¬ 
ance with Federal and State air quality 
standards. 

(4) Erosion control The lessee shall 
minimize disturbance to vegetation, 
drainage channels, and streambanks. 
The lessee shall employ such soil and 
resource conservation and protection 
measures on the leased lands as the Sup¬ 
ervisor deems necessary. 

(5) Noise control The lessee shall 
control noise emissions from operations. 

(d) Sanitation and waste disposal. The 
lessee shall remove or dispose of all waste 
generated in connection with the opera¬ 
tion in a manner acceptable to the 
Supervisor. The term "waste” as used In 
this stipulation means all discarded mat¬ 
ter. Including but not limited to human 
waste, trash, garbage, refuse, petroleum 
products, and waste material resulting 
from the extraction and processing 
operation. 

<e> Land subsidence , seismic activity . 
The lessee shall take precautions neces¬ 
sary to minimize land subsidence or 
seismic activity which could result from 
production of geothermal resources and 
the disposal of w*aste fluid wliere such 
activity could damage or curtail the use 
of the geothermal resources or other re¬ 
sources. or other uses of the land and 
take such measures as stipulated to: 
(1) monitor operations for land subsid¬ 
ence and for seismic activity; and (2) 
maintain, and when requested, make 
available to the lessor, records of all 
monitoring activities. 

<f> Aesthetics. The lessee shall take 
aesthetics into account in the planning, 
design, and construction of facilities on 
the leased premises. 

(g) Fish and wildlife. The lessee shall 
employ such measures as arc deemed 
necessary to protect fish and wildlife 
and their habitat. 

(h) Antiquities and historical sites. 
The lessee shall conduct activities on dis¬ 
covered. known or suspected archeolog¬ 
ical. paleontological, or historical sites 
in accordance with lease terms or specific 
instructions. 


(1) Restoration. The lessee shall pro¬ 
vide for the restoration of all disturbed 
lands in an approved manner. 

<J) The lessee shall submit semi-an¬ 
nual reports to the authorized officer on 
compliance with the requirements of 
paragraphs (b)-(l) of this section and 
on any significant environmental dam¬ 
age suffered by the lands subject to his 
lease. However, if, after operations have 
begun, the lessee is required to submit a 
similar report under 30 CFR 270.76. he 
may fulfill the requirement of this sub¬ 
section by submitting to the authorized 
officer a copy of that report. 

§ 3201.2 Waslc prevention. 

All leases shall be subject to the con¬ 
dition that the lessee will, in conducting 
his exploration, development, and op¬ 
erations, use all reasonable precautions 
to prevent waste of geothermal resources 
and other resources found or developed 
in the leased lands. 

§ 3204.3 Readjustment of term* and 
condition*. 

(a) (1) Except as otherwise provided 
by law. the terms and conditions of any 
geothermal lease may be readjusted as 
determined by the authorized officer at 
not less than 10-year intervals beginning 
10 years after the date geothermal steam 
Is produced. Each lease shall provide for 
such readjustments. 

(2) The authorized officer shall give 
notice to the lessee of any proposed read¬ 
justment of the terms and conditions of 
the lease and the nature thereof, and un¬ 
less the lessee files with the authorized 
officer an objection to the proposed terms 
and conditions or relinquishes the lease 
within 30 days after receipt of such no¬ 
tice. the lessee shall be deemed conclu¬ 
sively to have agreed to such terms and 
conditions. If the lessee files objections, 
and agreement cannot be reached be¬ 
tween the authorized officer and the les¬ 
see within a period of 60 days, the lease 
may be terminated by either party, sub¬ 
ject to the provisions of l 3000.4 of this 
chapter. If the lessee files objections to 
the proposed readjusted terms and con¬ 
ditions, the existing terms and condi¬ 
tions. except for those concerning rental 
and royalty rates, will remain in effect 
until there has been an agreement be¬ 
tween the authorized officer and the les¬ 
see on the new terms and conditions to 
be applied to the lease or until the lease is 
terminated. The readjustment of any 
terms concerning rental and royalty 
rates will be subject to I 3205.3. 

(b) Any readjustment of the terms 
and conditions of any lease of lands 
withdrawn or acquired in aid of a func¬ 
tion of a Federal department or agency 
may be made only with the approval of 
that other agency. 

§ 320-1.4 Rracrvotion to the I’nilod 
Stairs of oil, hydrocarbon gn«, and 
helium. 

The United States reserves the owner¬ 
ship of and the right to extract oil. hy¬ 
drocarbon gas, and helium from all geo¬ 
thermal resources produced from lands 
leased under the Act. Whenever the right 
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to extract oil, hydrocarbon gas, and he¬ 
lium. from geothermal resources pro¬ 
duced from such lands is exercised, it 
shall be exercised so as to cause no sub¬ 
stantial interference with the produc¬ 
tion of geothermal resources from such 
lands. 

§ 320*1.3 Compcnulion for drainage; 
compensatory royalty. 

(a) Upon a determination by the Su¬ 
pervisor that lands owned by the United 
States are being drained of geothermal 
resources by wells drilled on adjacent or 
cornering lands, the authorized officer 
may execute agreements with the owners 
of adjacent or cornering lands whereby 
the United States, or the United States 
and its lessees, shall be compensated for 
such drainage, such agreements to be 
mpde with the consent of any lessee af¬ 
fected thereby. The precise nature of any 
agreement will depend on the conditions 
and circumstances Involved in the par¬ 
ticular case. 

(b) Where land in any lease is being 
drained of its geothermal resources by a 
well either on a Federal lease issued at a 
lower rate of royalty or on land not the 
property of the United States, the lessee 
must drill and produce all wells necessary 
to protect the leased lands from drain¬ 
age. In lieu of drilling such wells, the 
lessee may, with the consent of the Su¬ 
pervisor. pay compensatory royalty in the 
amount determined in accordance with 
30 CFR Part 270. 

§ 3204.6 Patented land*. 

The terms and conditions of any geo¬ 
thermal resource lease for lands conveyed 
by the United States subject to a reser¬ 
vation to the United States of geother¬ 
mal resources may be readjusted upon 
notification to the surface owner. 

Subpart 3205—Service Charges, 
Rentals and Royalties. 

§3205.1 Payment*. 

§ 3203.1 — 1 Form of remit Inner. 

Remittances required under these reg¬ 
ulations may be made by cash payment, 
check, certified check, bank draft, bank 
cashier’s check, or money order. All re¬ 
mittances will be deposited as received. 

§3205.1—2 \Uirrr Mibmittril. 

<a> Rentals on nonproducing leases. 
Rentals under all nonproducing leases 
issued shall be paid at the proper BLM 
office. All remittances to the Bureau of 
Land Management shall be made payable 
to the Bureau of Land Management. 

(b) Other payments. All royalties on 
producing leases, comm unitized leases in 
producing well units, unitized leases in 
producing unit areas, leases on which 
compensatory royalty is payable and all 
payments under easements for direc¬ 
tional drilling are to be paid to the 
Supervisor. All remittances to the Su¬ 
pervisor shall be made payable to the 
U.S. Geological 8urvey. 

§ 3205.2 Service charge*. 

(&) Competitive lease applications. No 
service charge is required. 


(b) Noncompetitive lease applications . 
Applications for noncompetitive leases 
must be accompanied by a nonrefunda- 
ble service charge of $50 for each 
application* 

(c) Assignments. Applications for ap¬ 
proval of an assignment of a lease or 
interest therein must be accompanied by 
a nonrefundable service charge of $50 for 
each application. 

<d> Nominations . No service charge is 
required. 

§ 3205.3 Rental? and royultir*. 

§ 3205.3—1 Payment with application. 

Each application, except an applica¬ 
tion filed pursuant to Subpart 3221, 
of this part, must be accompanied 
by payment of the first year’s rental of 
not less than $1 per acre or fraction 
thereof based on the total acreage in¬ 
cluded in the application. An application 
accompanied by a payment of the first 
year’s rental which is deficient by not 
more than 10 percent will be approved by 
the authorized officer provided all other 
requirements are met, but, if the addi¬ 
tional rental is not paid within 30 days 
from notice, the application or the lease, 
if issued, will be canceled. 

§ 3205.3—2 Payment of annual rental. 

(a) Annual rental in the amount spec¬ 
ified in the lease which shall be not less 
than $1 per acre or fraction thereof must 
be paid in advance and must be received 
by the proper BLM office on or before 
the anniversary date of the lease. If there 
is no well on the leased lands capable of 
producing geothermal resources in com¬ 
mercial quantities, the failure to pay 
rental on or before the anniversary date 
shall terminate the lease by operation of 
law, except as provided by § 3245.2. 

(b) If, on the anniversary date of the 
lease, less than a full year remains in 
the lease term, the rentals shall be pay¬ 
able in the same proportion as the period 
remaining in the lease term Is to a full 
year. The rentals shall be prorated on a 
monthly basis for the full months, and 
on a dally basis for the fractional month 
remaining in the lease term. For the pur¬ 
pose of prorating rentals for a fractional 
month, each month will be deemed to 
consist of 30 days. 

<c> If the term of a lease for which 
prorated rentals have been paid is fur¬ 
ther extended to or beyond the next an¬ 
niversary date of the lease, rentals for 
the balance of the lease year shall be due 
and payable on the 1st day of the first 
month following the date through which 
the prorated rentals were paid. If the 
rentals are not paid for the balance of 
the lease year, the lease will be subject 
to cancellation. However, if the anniver¬ 
sary date occurs before the end of the 
notice period, the rental for the follow¬ 
ing lease year shall nevertheless be due 
on the anniversary date and failure to 
pay the full rental for that year on or 
before that date shall cause the lease 
to terminate automatically by operation 
of law except as provided by $ 3245.2. The 
lessee shall not be relieved of liability 
tor rental due for the balance of the 
previous lease year. 


<d> If the payment is due on a day in 
which the proper BLM office to receive 
payment Is not open, payment received 
on the next official working day will be 
deemed to be timely. 

§ 3205.3-3 Koralating rmlal rate*. 

To encourage the orderly and timely 
development of geothermal leases, all 
leases issued pursuant to the regulations 
in this Group will provide that, begin¬ 
ning with the sixth year and for each 
year thereafter until the lease year be¬ 
ginning on or after the commencement 
of production of geothermal resources in 
commercial quantities, the rental will be 
set by the authorized officer as the 
amount of rental for the preceding year 
plus an additional rental of $1 per acre, 
but the authorized officer may. upon a 
showing of sufficient Justification by the 
lessee, waive the payment of all or any 
portion of the additional rental. 

§ 3205.3—f Fractional in l ere? t*. 

Rentals, minimum royalties, and roy¬ 
alties payable for lands in which the 
United States owns an undivided frac¬ 
tional interest shall be in the same pro¬ 
portion to the rentals, minimum royal¬ 
ties. and royalties provided for in 
5 3205.3, os the undivided fractional in¬ 
terest of the United States in the geo¬ 
thermal resources is to the full geother¬ 
mal resources interest. 

§ 3205.3—5 Royalty on production. 

Royalty shall be paid at the following 
rates on geothermal resources: 

(a) A royalty, as set forth in the lease, 
of not less than 10 per centum and not 
more than 15 per centum of the amount 
or value of steam, or any other form of 
heat or energy derived from production 
under the lease and sold or utilized by the 
lessee or reasonably susceptible to sale or 
utilization by the lessee; (b) a royalty, 
as set forth in the lease, of not more than 
5 per centum of any byproduct derived 
from production under the lease and sold 
or utilized or reasonably susceptible of 
sale or utilization by the lessee, except 
that as to any byproduct wliich Is a min¬ 
eral named In section 1 of the Mineral 
Leasing Act of February 25. 1820, ns 
amended (30 UB.C. 181). the rate of roy¬ 
alty for such mineral shall be the same 
as that provided in that Act and the 
maximum rate of royalty for such min¬ 
eral shall not exceed the maximum roy¬ 
alty applicable under that Act; (c) In no 
event shall the royalty on any producing 
lease for any lease year, commencing 
with the lease year beginning on or after 
the commencement of production in 
commercial quantities, be less than $2 per 
acre or fraction thereof, and this mini¬ 
mum royalty, in lieu of rental, shall be 
payable at the expiration of each Iea‘.e 
year. 

§ 3205.3—6 Royally on commcrriafly efr- 
minrrali/rd water. 

All geothermal leases issued pursuant 
to the provisions of this group shall pro¬ 
vide for the payment to the lessor of a 
royalty on commercially demineralized 
water at a rate to be specified in the 
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lease of not more than 5 per centum of 
the value of such commercially demin¬ 
eralized water that has beeen sold or 
utilized by the lessee or is reasonably 
susceptible of sale or utilization by the 
lessee, except that no payment of a roy¬ 
alty will be required on such water if it 
is used in plant operation for cooling or 
in the generation of electric energy or 
otherwise. 

g 32 OS. 3-7 Waiver, Mi»pon*ion or reduc¬ 
tion of rrntal or royalty. 

fa) The authorized officer may waive, 
suspend, or reduce the rental or royalty 
for any lease or portion* thereof in the 
Interests of conservation and to encour¬ 
age the greatest ultimate recovery of 
geothermal resources if he determines 
that this is necessary to promote devel¬ 
opment or that the lease cannot be suc¬ 
cessfully operated under the lease terms. 
No waiver, suspension or reduction of 
rental or royalty will be granted where 
the only reason for the request for such 
relief is the unavailability of powder gen¬ 
erating facilities to utilize the geo¬ 
thermal steam. 

(b) An application hereunder shall be 
filed In triplicate with the Supervisor, 
and must: (1) Contain the serial number 
of the leases and the names of the lessee 
and operator; (2) show the number, lo¬ 
cation, and status of each well that has 
been drilled, a tabulated statement for 
each month covering a period of not less 
than 6 months prior to the date of filing 
the application of the aggregate amount 
of production subject to royalty com¬ 
puted in accordance with the operating 
regulations, the number of wells counted 
as producing each month, and the aver¬ 
age production per well per day; (3) con¬ 
tain a detailed statement of expenses and 
costs of operating the lease, the 
income from the sale of any leased prod¬ 
ucts and all facts tending to show 
whether the wells can be successfully 
operated using the royalty or rental fixed 
in the lease: and <4> where the applica¬ 
tion is for a reduction in royalty, furnish 
full information as to whether royalties 
or payments out of production are paid 
to others than to the United States, the 
amounts so paid, and the efforts made 
to reduce them. The applicant must also 
file agreements of the holders to a com¬ 
parable reduction of all other royalties 
from the leasehold to an aggregate not 
in excess of one-half the Oovemment 
royalties. 

§ 3205.3—ft Application for and effect of 
»ua pen»ion of opcraitiniift and produc¬ 
tion. 

(a) Applications by lessees for suspen¬ 
sions of operations or production, or 
both, under a producing geothermal 
lease (or for relief from any drilling or 
producing requirements of such a lease) 
shall be filed in triplicate with the Su¬ 
pervisor. who is authorized to act on 
applications filed pursuant to this section 
and to terminate suspensions which have 
been or may be granted. Complete in¬ 
formation mast be furnished showing the 
necessity of the relief sought. 

(b) A suspension shall take effect as 


of the time specified in the order of the* 
Supervisor. Rental or minimum royalty 
payments will be suspended during any 
period of suspension of all operations and 
production directed, or assented to, by 
the Supervisor, beginning with the first 
day of the lease month in which the 
suspension of operations and production 
becomes effective or. if the suspension of 
operations and production becomes ef¬ 
fective on any date other than the first 
day of a lease month, beginning with the 
first day of the lease month following 
such effective date. The suspension of 
rental or minimum royalty payments 
shall end on the first day of the 
lease month in which operations or 
production is resumed. Where rentals 
are creditable against royalties and 
have been paid In advance, proper 
credit will be allowed on the next rental 
or royalty due under the lease. 

(c) No lease shall be deemed to expire 
by reason of a suspension of either oper¬ 
ations or production, pursuant to any 
order or assent of the Supervisor. 

(d) If there is a well on the leased 
premises capable of producing geother¬ 
mal resources and all operations and 
production are suspended pursuant to 
any order of the Supervisor, approval of 
recommencement of drilling operations 
will terminate the suspension as to oper¬ 
ations but not as to production, and will 
terminate both the period of suspension 
of rental and minimum royalty pay¬ 
ments provided in paragraph (b) of this 
section and the period of suspension lor 
which an equivalent extension will be 
granted. However, as provided in para¬ 
graph (c) of this section, the lease will 
not be deemed to expire so long as the 
suspension of operations or production 
remains in effect. 

(e) The relief authorized under this 
section may also be obtained for any 
leases included within an approved unit 
or cooperative plan of development and 
operation. 

(f) See 30 CFR 270.17 for regulations 
concerning action of the Supervisor on 
applications filed pursuant to this 
section. 

§ 3205.3—9 Rcadjiifttmcnl*. 

The rentals and royalties of any geo¬ 
thermal lease may be readjusted at not 
less than 20-year intervals beginning 35 
years after the date geothermal steam 
is produced as determined by the Super¬ 
visor. In the event of any such read¬ 
justment neither the rental nor royalty 
paid during the preceding period shall 
be increased by more than 50 per centum, 
and in no event shall the royalty payable 
exceed 22*fc per centum. Each geothermal 
lease shall provide for such readjustment. 
The Supervisor will give notice of any 
proposed readjustment of rental or 
royalties. Unless the lessee relinquishes 
the lease within 30 days after receipt of 
such notice, he shall conclusively be 
deemed to have agreed to such terms 
and conditions. If the lessee files a pro¬ 
test, and no agreement can be reached 
between the authorized officer and the 
lessee within a period of 60 days, the 
lease may be terminated by either party, 


subject to the provisions of l 3000.4 of 
this chapter. If the lessee files a protest 
to the proposed readjusted terms and 
conditions, the existing terms and con¬ 
ditions will remain In effect until there 
has been an agreement between the au¬ 
thorized officer and the lessee on the new 
terms and conditions to be applied to the 
lease or until the lease is terminated, 
except payments of any proposed read¬ 
justed rentals and royalties must be paid 
in the timely manner prescribed in these 
regulations and may be paid under pro¬ 
test. The readjusted terms and con¬ 
ditions will be effective as of the end of 
the term being adjusted. 

§ 3205.1 ltrnl.il and minimum ro>alty 
liability of land* committed to coop¬ 
erative or unit plan*. 

§ 3205.4—1 Prior to production. 

All lands within any lease committed 
to an approved cooperative or unit plan 
shall at all times prior to production 
on any of the lands so committed remain 
liable for rental in accordance with 
l 3205.3-3. 

§ 3205.1—2 After production. 

As soon as production is obtained on 
or for any lands included in an approved 
cooperative or unit plan those lands 
which are Included within the partici¬ 
pating area of the producing well shall 
become liable for royalties in accord¬ 
ance with 8ubpart 3205. All other unit¬ 
ized lands, shall remain liable for rental 
in accordance with 5 3205.3-3. 

Subpart 3206— Lease Bonds 

g 3206.1 Type* of bond* and filing, 
g 3206.1—1 Type* of bond*. 

(a) Bonds shall be either corporate 
surety bonds or personal bonds except 
that bonds with individual sureties may 
be furnished for the protection of the 
entry man or owner of the surface rights. 

(b) Lease compliance bond. The ap¬ 
plicant for a noncompetitive lease or the 
successful bidder for a competitive lease 
must furnish, prior to the issuance of the 
lease, and thereafter maintain a cor¬ 
porate surety bond of not less than 
$10,000 conditioned on compliance with 
all the terms of the lease. 

<c) Protection bond. A lessee will be 
required prior to entry on the leased 
lands to furnish and maintain a bond 
of not less than $5,000 for indemnifica¬ 
tion for all damages occasioned to per¬ 
sons or property as the result of lease 
operations. 

§3206.1—2 Filing of bond*. 

A single original copy of the bond on 
forms approved by the Director must be 
filed in the proper BLM office. Bonds may 
be filed with a noncompetitive lease ap¬ 
plication to expedite action thereon, 
or within 30 days after receipt of notice 
by the applicant of the bond requirement, 
or as required and directed by the au¬ 
thorized officer. For unit bond forms see 
30 CFR Part 271. 


FEDERAL REGISTER, VOL 3$, NO. 140—MONDAY, JULY 23, 1973 






PROPOSED RULES 


19757 


§ 3206.2 Termination of period of lia¬ 
bility. 

The period of liability of any bond 
will not be terminated until all lease 
terms and conditions have been fulfilled. 

§ 3206.3 Operator* bond. 

An operator, or, if there are more than 
one for different portions of the lease, 
each operator, shall furnish a corporate 
surety bond or bonds in an amount pre¬ 
scribed by the Supervisor. 

§ 3206.4 Qualified corporate sureties. 

Treasury lists . A list of companies 
holding certificates of authority from 
the Secretary of the Treasury under 
the Act of July 30. 1947 (6 U.S.C. 6-13). 
as acceptable sureties on Federal bonds 
Is published in the Federal Register 
annually. 

§ 3206.5 .Nationwide bond. 

In lieu of bonds required under any of 
the preceding paragraphs, the holder 
of leases or of operating agreements ap¬ 
proved by the Department or holder of 
operating rights by virtue of being desig¬ 
nated operator or agent by the lessee 
pending departmental approval of op¬ 
erating agreements may furnish a bond 
In an the amount of which must be not 
less than for $150,000 for full nationwide 
coverage for all geothermal leases. 

§ 3206.6 Statewide bond. 

In lieu of any of the bonds required by 
the preceding paragraphs, the holder of 
leases or of operating agreements ap¬ 
proved by the Department or holder of 
operating rights by virtue of being desig¬ 
nated operator or agent by the lessee 
pending departmental approval of oper¬ 
ating agreements, may furnish a state¬ 
wide bond, applicable to the State in 
which the leases are situated, the amount 
of which must be at the rate of not less 
than $50,000 for each unit of coverage. 

§ 3206.7 Default. 

§ 3206.7—1 I’ntrmcnt by surety. 

Where upon a default the surety makes 
payment to the Government of any in¬ 
debtedness due under a lease, the face 
amount of the surety bond and the 
surety’s liability thereunder shall be re¬ 
duced by tiie amount of such payment. 

§ 3206.7-2 Penalty. 

Thereafter, upon penalty of cancella¬ 
tion of all of the leases covered by that 
bond, the principal shall post a new na¬ 
tionwide bond In the amount of $150,000 
or a unit bond, as the case may be. within 
6 months after notice, or within such 
shorter period as the authorized officer 
may fix. However, in lieu thereof, the 
principal may within that time file sep¬ 
arate bonds for each lease. 

§ 3206.8 Applicability of provision* to 
existing bond*. 

The provisions of these regulations 
may be made applicable to any oil and 
gas nationwide or statewide bond in 
force at the effective date of these reg¬ 
ulations by filing in the proper BLM of¬ 


fice a written consent to that effect and 
an agreement to be bound by the provi¬ 
sions hereof executed by the principal 
and the surety. Upon receipt thereof the 
bond will be deemed to be subject to the 
provisions of these regulations. 

Subpart 3207—[ Reserved ] 

Subpart 3208—[ Reserved ] 

Subpart 3209— Geothermal Resources 
Exploration Operations 

§ 3209.0—1 Purpose*. 

(a> The purpose of the regulations in 
this Subpart 3209 is to establish proce¬ 
dures to be followed In conducting ex¬ 
ploration operations on the public land 
for geothermal resources. The regula¬ 
tions in this subpart are not applicable 
to exploration operations conducted pur¬ 
suant to a geothermal resources lease. 

<b> The rights obtained under this 
subpart do not include an exclusive right 
to prospect for geothermal resources on 
the land described in a Notice of Intent or 
any preference right to a geothermal 
resources lease. 

§ 3209.0—2 Objective*. 

The objectives of the regulations in this 
Subpart 3209 are to encourage explora¬ 
tion of the public lands for geothermal 
resources in a manner that is consistent 
with the management policy set forth in 
! 1725.3 of this chapter. No exploration 
operations w’ili be allowed if the author¬ 
ized officer determines that such explora¬ 
tion operations w r ould be inconsistent 
with that policy. The authorized officer 
may suspend or terminate exploration 
operations upon due notice to the opera¬ 
tor at any time if he determines that 
there is non-compliance with the terms 
and conditions of the notice of intent. 

§ 3209.8—5 Definition*. 

As used in this subpart: 

(a) “Exploration operations” means 
any activity relating to the search for 
evidence of geothermal resources which 
requires physical presence upon public 
lands and which may result in damage to 
public lands or resources thereon. It In¬ 
cludes, but is not limited to. geophysical 
operations, drilling of shallow tempera¬ 
ture gradient wells, construction of roads 
and trails, and cross-country transit by 
vehicle over public lands. It docs not in¬ 
clude the casual use of public lands for 
geothermal resources exploration. It does 
not include core drilling for subsurface 
geologic information, except drilling of 
shallow temperature gradient wells, or 
drilling for geothermal resources; these 
activities will be authorized only by the 
issuance of a geothermal resources lease. 
The regulations in this Subpart, however, 
are not intended to prevent drilling 
operations necessary for placing explo¬ 
sive charges for seismic exploration, nor 
do they affect the exclusive right of a 
lessee to drill for geothermal resources 
upon the land subject to his lease. 

(b) “Notice of Intent” means a “No¬ 
tice of Intent and Permit to Conduct 
Exploration Operations (Geothermal 
Resources).” 


<c) “Public lands” means lands owned 
by the United States ana administered by 
the Bureau of Land Management, in¬ 
cluding retained mineral interest In 
lands, title to which has passed from the 
United States. 

<d) “Casual use" moans activities that 
Involve practices which do not ordinarily 
lead to any appreciable disturbance or 
damage to lands, resources, and improve¬ 
ments. For example, activities which do 
not involve use of heavy equipment or 
explosives and which do not Involve ve¬ 
hicle movement except over established 
roads and trails ore “casual use.” 

§ 3209.1 Notier of intent and permit to 
ronduet exploration operation* (Ceo- 
tlierrnal Resource*). 

§ 3209.1— 1 Application. 

(a) Forms and where filed. Any per¬ 
sons desiring to conduct exploration 
operations under the regulations of this 
subpart shall, prior to entry upon the 
lands, file for approval with the author¬ 
ized officer for the district in which the 
public lands are located a Notice of In¬ 
tent on a form approved by the DlrecUr. 

(b) Requirements. The Notice of In¬ 
tent will contain the following: 

(1) The name and address, including 
zip code, both < f the person, association, 
or corporation for whom the operations 
will be conducted and of the person who 
will be in charge of the actual exploration 
activities; 

<2> A statement that the signers agree 
that exploration operations will be con¬ 
ducted pursuant to the terms and condi¬ 
tions listed on the approved form; 

(3) A brief description of the type of 
operations which will be undertaken; 

(4) A description of the lands to be 
explored by towmship; 

(5) A map or maps, available from 
state or Federal, sources, showing the 
lands to be entered or disturbed by the 
proposed exploration operations; and 

(6) The approximate dates of the 
commencement and termination of ex¬ 
ploration operations. 

§ 3209.1—2 Review of Notice of Inirnt. 

The authorized officer will either ap¬ 
prove or disapprove a Notice of Intent as 
promptly as practicable, but in any event 
within 30 calendar days after the date of 
the filing of the Notice of Intent. If the 
authorized officer shall disapprove a 
Notice of Intent, he shall explain in writ¬ 
ing to the applicant the reasons for 
disapproval. 

§ 3209.2 Exploration operation*. 

No exploration operations will be con¬ 
ducted on public lands except pursuant 
to the terms of a Notice of Intent which 
has been approved by the authorized 
officer. 

§ 3209.3 Completion of operation*. 

Upon completion of the exploratory 
operations, there shall be filed with the 
authorized officer a “Notice of Comple¬ 
tion of Exploration Operations." Within 
90 days after the filing of such “Notice 
of Completion.” the authorized officer 
shall notify the party who had conducted 
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the opera Urns whether there has been 
compliance with all of the terms and 
conditions set out by the regulations in 
this Subpart and in the Notice of Intent, 
or whether any additional measures must 
be taken to rectify »Jiy damage to the 
land, specifying the nature and extent 
thereof. 

§ 3209,1 Bond requirement. 

§ 3209.4—1 General. 

(a) Simultaneously with the filing of 
the Notice of Intent, and before the entry 
is made on the land, the party or parties 
filing the Notice of Intent must file with 
the authorized officer a surety company 
bond for each exploration operation in 
the amount of not less than $5,000. con¬ 
ditioned upon the full and faithful com¬ 
pliance with all of the terms and condi¬ 
tions of the regulations In this Subpart 
and of that Notice of Intent. 

(b) A party will be excused from com¬ 
pliance with the requirements of para¬ 
graph (a) of this section if he possesses 
either a nationwide bond In the amount 
of not less than $50,000 covering all ex¬ 
ploration operations or a statewide bond 
in the amount of not less than $25,000 
covering all exploration operations in 
the State in which the lands on which 
he has filed the “Notice of Intent’* are 
situated. 

(c) In addition to the bond required 
by paragraph (a), before entry Is made 
on the land, the party or parties filing 
the “Notice of Intent’* must furnish and 
maintain bonds in the amount of not 
less than $1.000 for the protection of each 
owner or holder of surface rights or 
rights to surface resources. 

§ 3209.4—2 HiHrn to muting bond 

form*. 

Nationwide and statewide bonds. 
Holders of nationwide and statewide 
oil and gas exploration bonds shall 
be permitted, in lieu of furnishing addi¬ 
tional bonds other than those required 
by 8 3209.4-1 (c). to amend their bonds 
to Include geothermal resources explora¬ 
tion operations. 

§ 3209.4—3 Termination of period of 

liakilitT. 

The authorized officer will not give 
his consent to the cancellation of the 
bond if an individual bond was submitted 
or to the termination of the period of 
liability if a State or nationwide bond 
was submitted, unless and until there 
has been compliance with all of the terms 
and conditions of the Notice of Intent. 
Should the authorized officer fail to no¬ 
tify the party within 90 days from the 
filing of “Notice of Completion" that aa 
terms and conditions have been complied 
with or that additional corrective meas¬ 
ures must be taken to rehabilitate the 
land, the period of liability under an 
Individual bond or the period of liability 
for a particular exploration operation 
under a State or nationwide bond shall 
automatically terminate on the 91st day. 


PART 3210—NONCOMPETITIVE 
LEASES 

Subp«rt 3210—Noncompetitive Leasee; General 

Sec. 

3210.1 Availability of land. 

3210.2- 1 Application. 

3210.2- 2 Submission of applications. 

32102-3 Withdrawal of application. 

3210.2- 4 Amendment to lease. 

3210.3 Determination of priorities. 

3210.4 Rejections. 

Subpart 3211—Bureau Motion. Lands Previously 
Leased tor Geothermal Resource* 

3211.1 Releasing of formerly leased lands. 

3211.2 Applications during simultaneous 

filing periods. 

3211.3 Insurance of leasee for unit on poeted 

list. 

Subpart 3210—Noncompetitive Leases; 
General 

§ 3210.1 Atnilabilil* of Land. 

(a) Applications to lease, except for 
those filed pursuant to Part 3230. of this 
chapter, filed prior to the effective date 
of these regulations are unacceptable 
and will be returned summarily without 
earning any priority. 

(b) Lands and deposits subject to dis¬ 
position under this part which are not 
within any KGRA will be available for 
leasing after the effective date of these 
regulations. Lands which arc available 
for noncompetitive leasing and which 
were included in cancelled, relinquished, 
expired, or terminated leases shall be 
available for leasing only subject to the 
provisions of 8ubpnrt 3211. All other 
lands available for noncompetitive leas¬ 
ing will be available for leasing only sub¬ 
ject to the provisions of this Subpart 
3210. All applications to lease the same 
lands which are filed between the effec¬ 
tive date of these regulations and 30 days 
following that time will be considered 
to have been (lied simultaneously, and 
the respective priority of the various ap¬ 
plications will be determined in accord¬ 
ance with 8 3210.3. In other respects the 
first 30 days after the effective date of 
these regulations shall be treated as an 
application filing period as provided in 
8 3210.2-2. 

<c) Final action will not be token 
on any application filed after the 
initial 30-day period until final action 
has been taken on all applications filed 
during that period. 

§3210.2—1 Application. 

An application for a lease must be filed 
on a form approved by the Director in the 
proper BLM office in duplicate for pub¬ 
lic lands and in triplicate for acquired 
lands. The application must be sub¬ 
mitted in a scaled envelope marked 
“Application for lease pursuant to 43 
CFR 3210’*. An application will be con¬ 
sidered filed when it is received in the 
proper office during business hours. The 
application* must include the following: 

(a) The applicant's name and ad¬ 
dress; 

<b) A statement of applicant’s citizen¬ 
ship and qualifications; 


<c> A complete and accurate descrip¬ 
tion of the lands applied for. which 
must include all available lands, In¬ 
cluding reserved geothermal resources, 
within a surveyed or protracted section; 

<d) A proposed plan which shall in¬ 
clude: (1) A map. or maps, available 
from State or Federal sources, showing 
the topography of the land applied for. 
on which the applicant shall show drain¬ 
age patterns, present road and trail lo¬ 
cations, present utility systems, proposed 
road and trail location, proposed well 
locations and potential surface disturb¬ 
ance, and <2) a narrative statement set¬ 
ting forth his proposed plan and methods 
for diligent exploration. Such plan shall 
provide for a program of diligent ex¬ 
ploration as defined in 8 3203.5 of this 
subchapter. 

The narrative statement shall also 
describe the measures proposed to be 
taken to prevent or control fire, soil ero¬ 
sion, pollution of surface and ground 
water, damage to fish and wildlife or 
other natural resources, air and noise 
pollution and hazards to public health 
and safety during lease activities. How¬ 
ever, the proposed plan required by this 
paragraph need not be submitted with 
the application during the Initial 30- 
day simultaneous filing period provided 
by 8 3210.1(b) or during any application 
filing period pursuant to 8 3210.2-2, but 
must be submitted when required by the 
authorized officer; and 

<e) A statement of interest, direct or 
indirect, in other Federal geothermal 
leases or applications in the same State. 
Such total interest may not exceed 
20,480 acres. 

§3210.2—2 Suhmi**ion of appliration*. 

Except for applications filed during the 
first 30 days after the effective date of 
these regulations, applications for leases 
pursuant to this Part 3210 shall be sub¬ 
mitted only during application filing 
periods. An application filing period 
shall begin on the first working day of 
each month and shall end at the close 
of business on the last working day of 
that month. The first application filing 
period shall begin on the first working 
day of the month following the con¬ 
clusion of the initial 30 day filing period 
provided in 8 3210.1(b). No applicant 
shall file during the same application 
filing period a second application which 
overlaps any of the land covered by his 
first application. When an application is 
filed with the authorized officer, the date 
and time of filing shall be stamped on 
the envelope. The envelope containing 
the application shall remain sealed until 
the end of the application filing period 
during which the application is filed. 
On the first working day following the 
end of the application filing period all 
applications shall be opened, and it will 
be determined which applications are for 
lands Included in a KORA. In deter¬ 
mining whether land included in an 
application is a KORA because of com¬ 
petitive interest, no application sub- 
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mitted during any subsequent application 
filing period will be considered. Appli¬ 
cations for land determined to be KORA 
will be rejected. All other applications 
will be assigned priority according to the 
date and time of filing. If any application 
covers both land within a KORA and 
land outside a KORA, the applicant will 
be granted the opportunity to amend his 
application to exclude the portion in¬ 
cluded in a KORA, and his amended 
application will be assigned priority ac¬ 
cording to the date and time of filing of 
his original application, but must com¬ 
ply with all other requirements of these 
regulations. 

§ 3210.2—3 Wiilidrawal of application 

An application may not be withdrawn, 
either in whole or in part, unless the re¬ 
quest is received by the proper BLM of¬ 
fice before the lease or an amendment 
of the lease, whichever covers the land 
described in the withdrawal, has been 
signed on behalf of the United States 
even though the effective date of the 
lease is subsequent to the date of filing 
of tlie withdrawal, except where a sepa¬ 
rate conflicting lease has been signed on 
behalf of the United States covering the 
land described in the withdrawal. 

§3210.2—1 Amendment to lea 

If any of the land applied for was open 
to filing when the application was filed 
but is omitted from the lease for any rea¬ 
son and thereafter becomes available for 
noncompetitive leasing, the original lease 
will be amended to include the omitted 
land unless, before the issuance of the 
amendment, the proper BLM office re¬ 
ceives a withdrawal of the lessee’s ap¬ 
plication with respect to such land or 
such omitted lands have been determined 
to be within a KGRA. The lease term for 
the land added by such an amendment 
shall be the same as if the land had 
been Included in the original lease when 
It was issued. 

§ 3210.3 Deform inn tiun of prioritie*. 

(ft) No lease shall be issued before final 
action has been taken on (1) any prior 
application to lease the land. (2) any 
subsequent application to lease the land 
that is based upon a claimed preferential 
right, and (3) any petition for the re¬ 
newal or reinstatement of an existing or 
former lease on the land. 

(b) Where a lease is issued before 
final action has been taken on such ap¬ 
plications and petitions, it shall be can¬ 
celed. and the advance rental returned, 
after due notice to the lessee, where the 
applicant or petitioner is found to be 
qualified and entitled to receive a lease 
of the land. 

(c) Applications for lease received in 
the mail or delivered on the same day 
will be deemed to have been simulta¬ 
neously filed, and the right of priority 
and the order of processing will be de¬ 
termined by a public drawing. 

(d) Prior to the issuance of any lease, 
a determination shall be made as to 
whether or not the lands are within a 
KGRA. Applications for lands deter¬ 
mined to be within any KGRA will be 
rejected. 


8 321O.t It ejection*. 

If, after the filing of an application for 
a noncompetitive lease and before the is¬ 
suance of a lease, or amendment thereto, 
pursuant to that application, the land 
embraced in the application becomes in¬ 
cluded within a KGRA, the application 
will be rejected as to such KGRA lands. 
The authorized officer retains discretion 
to reject an application for a noncom¬ 
petitive lease even though the tract for 
which application is made is not deter¬ 
mined to be within a KGRA. 

Subpart 3211—Bureau Motion—Land 

Previously Leased for Geothermal 

Resources 

§3211.1 Releasing of formerly leaded 
land*. 

Lands available for noncompetitive 
leasing in canceled or relinquished 
leases or in leases which expire by op¬ 
eration of law at the end of their pri¬ 
mary or extended terms or In leases 
which terminate by operation of law for 
nonpayment of rental pursuant to 30 
UJB.C. sec. 1004, shall be subject to 
further leasing only in accordance with 
the provisions of this section. From time 
to time the authorized officer will publish 
in the Federal Register, post in each 
proper BLM office, and provide appro¬ 
priate news coverage of: 

(a) A list of leasing units composed of 
lands which are available for noncom¬ 
petitive leasing and which were in can¬ 
celed. expired, relinquished, or termi¬ 
nated leases. 

(b) An announcement that applica¬ 
tions for leases on such lands will be 
received after a specific hour and date 
and that any applications filed during 
a specified simultaneous filing period 
beginning at that time will be regarded 
os simultaneously filed; 

(c) The address of the proper BLM 
office where applications must be filed 
and where the terms and conditions un¬ 
der which the lease will be issued are 
available; and 

<d> Requirements for a complete ap¬ 
plication, indicating that the proposed 
plan of operation, as required by 8 3210.- 
2-1 (d). will not be required until there 
has been a drawing and a consequent 
determination of priority, but must be 
filed before a lease can be issued. 

§3211.2 Application* during *iniulla- 
ncoti* filing period*. 

(a) An application shall conform to 
the requirements of 43 CFR 3210.2-1, 
except as provided below*. 

(b) Only one complete leasing unit, 
identified by unit number, may be in¬ 
cluded in an application. Lands not on 
the published list may not be included 
in the application. 

(c) An applicant is permitted to file 
only one application for each numbered 
unit on the posted list. Submission of 
more than one application by or on be¬ 
half of the applicant for any unit on the 
posted list will result in the disqualifica¬ 
tion of all applications submitted by that 
applicant for the drawing to be held for 
that particular unit 


(d) The application must be accom¬ 
panied by a signed statement that the 
applicant will furnish the Information 
required by these regulations within 15 
days after notification that his applica¬ 
tion is the only one for the tract, or that 
he is the successful drawee. 

(e) Each application filed during a 
simultaneous filing period must be sub¬ 
mitted In a sealed envelope marked “Ap¬ 
plication for a lease pursuant to 43 CFR 
subpart 3211”. The envelope will remain 
sealed until the end of the 30-day simul¬ 
taneous filing period, at which time the 
application will be time-stamped simul¬ 
taneously and serialized. A public draw¬ 
ing of all applications received during 
the simultaneous 30-day period will be 
held to determine respective priorities 
and order of processing. 

(f) Applications filed during a simul¬ 
taneous filing period are subject to the 
classification criteria established in 
5 3200.0-5 (k) and will be considered as 
all filed the same day. 

(g) The requirements of i 3210.2-1 (d) 
need not be satisfied for a complete ap¬ 
plication during tlie 30-day simultane¬ 
ous filing period or during any future 
designated simultaneous filing period. 
Such data must be submitted by the 
successful drawee when requested by the 
authorized officer. 

(h) Each application must be accom¬ 
panied by the service charge of $50. The 
first year’s advance rental need not be 
submitted with the application. A lease 
will be issued to the first drawee quali¬ 
fied to receive a lease upon payment of 
the first year’s rental. Rental must be 
received in the proper BLM office within 
fifteen days from the date of receipt of 
notice that such rental Is due. The drawee© 
failing to submit the rental payment 
within the time allowed will be auto¬ 
matically disqualified to receive the lease, 
and consideration will be given to the 
application of the draw*ee having the next 
highest priority in the drawing. 

§ 3211.3 t«»uanrr of lea*e* for unit* on 
po*lc«l li»t. 

(a) If more than one application is 
received during the simultaneous filing 
period for the same unit on the ILit 
posted pursuant to 13211.1(a), all ap¬ 
plications on that unit filed during that 
period will be considered simultaneously 
filed. Priority of filing for such units will 
be determined by a public drawing. 
Three applications w*ill be drawn for 
each unit. 

If the lands are determined not to be 
within any KORA, a lease may be issued 
to the successful drawee upon his com¬ 
pliance with all applicable regulations. 
Including those in Subpart 3210 of this 
part. 

(b) If only one application is filed 
during the simultaneous filing period on 
a unit on the list posted pursuant to 
t 3211.1 <a). a lease on that unit, if the 
land is not included within any KGRA. 
may be issued to the applicant, upon 
his compliance with all applicable reg¬ 
ulations. Including those in Subpart 3210 
of this part. 

(c) If no application is filed on a unit 
on the list posted pursuant to fi 3211.1 
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(a) within the prescribed simultaneous 
filing period, the land in that unit, if not 
with a KGRA. will become available for 
leasing in accordance with Subpart 3210 
of this part. 

PART 3220—COMPETITIVE LEASES 

Subporf 3220—Competitive Leove». Central 

3220 1 General. 

3230.2 Nomination*. 

3220.3 Publication of notice of leaae aale. 
3220 4 Content* of notice of lea** *ale. 

3220 5 Bidding requirement*. 

3220.6 Award of lease. 

Subpart 3220—Competitive Leases; 
General 

§ 3220.1 General. 

(a) Lands within a KORA, except as 
provided under f 3201.1. will be available 
for leasing on the effective date of these 
regulations. 

<b) The authorized officer will accept 
nominations to lease, or may on hi* own 
motion from time to time call for nomi¬ 
nations to lease. Nominations may be 
withdrawn at any time. 

§ 3220.2 Nomination*. 

<a) Nominations will be submitted on 
a card approved by the Director. 

<b) A nomination must be filed in the 
proper BLM ofllcc In duplicate for public 
lands and triplicate for acquired lands 
and must include the following: 

(1) The nominator** name and 
address; 

(2) A statement of citizenship and 
qualifications for lease: 

(3) A description of the lands; and 

(4) A statement of the Interests, direct 
or Indirect, held in other Federal geo¬ 
thermal leases or applications In the 
same State. 

§ 3220.3 Publication uf notice of Inwf 
talc. 

Where the Secretary determines to 
offer lands for competitive leasing he will 
publish a notice of lease sale In a news¬ 
paper of general circulation in the area 
In which the lands to be leased are lo¬ 
cated once a week for 4 consecutive 
weeks, or for such other period as he may 
direct. 

§ 3220. 1 Content* of notice of lca*r talc. 

The notice will specify the time and 
place of sale, the manner in which bids 
may be submitted, the description of the 
lands, and the terms and conditions of 
the sale, including royalty and rental 
rates. 

The notice will indicate the proper 
BLM office where the terms and condi¬ 
tions under which the lease will be issued 
are available. The notice will also indi¬ 
cate that the proposed plan of operation, 
as required by f 3210.2-1 id), must be 
filed before a lease can be Issued. 

§ 3220.5 Bidding requirement*. 

(a) A separate Identified sealed bid 
must be submitted for each lease unit. 
Each bidder must submit with his bid a 
certified or cashier's check, bank draft, 


money order or cash in the amount of 
one-half of the amount bid together with 
proof of qualifications as required by 
these regulations. 

(b) All bidders are warned against 
violation of the provisions of Title 18 
U.8.C. section 1860 prohibiting unlawful 
combination or intimidation of bidders. 
§ 3220.6 Award of lease. 

(a) All sealed bids shall be opened at 
the place, date, and hour specified in the 
notice. No bids will be accepted or re¬ 
jected at that time. 

(b) Leases will be awarded to the high¬ 
est responsible qualified bidder, except 
as required under Part 3230. 

<c) The right to reject any and all 
bids Is reserved. If the authorized officer 
fails to accept the highest bid for a 
lease within 30 days after the date on 
which the bids are opened <or such 
longer period as may be needed to com¬ 
ply with 5 3230.1-6). all bids for that 
lease will be considered rejected. De¬ 
posits on rejected bids will be returned. 

<d> If the lease is awarded, three copies 
of the lease will be sent to the successful 
bidder who shall be required to execute 
them within 30 days from receipt 
thereof, to pay the first year's rental, the 
balance of the bonus bid. file the required 
bond or bonds, and submit the proposed 
plan of operation as required by f 3210.- 
2-1 Cd). When the three copies of the 
lease are executed by the successful bid¬ 
der and returned to the authorized offi¬ 
cer. the lease will be executed by the au¬ 
thorized officer and a copy will be mailed 
to the successful bidder. 

(e> If the successful bidder falls to 
execute the lease or otherwise comply 
with the applicable regulations, his de¬ 
posit will be forfeited and disposed of as 
provided in section 20 of the Act. In this 
event the lands will be reoffered when 
it Is determined, in the opinion of the 
Secretary, that sufficient interest exists 
to justify a competitive lease sale. 


PART 3230—RIGHTS TO CONVERSION 
TO GEOTHERMAL LEASES OR AP¬ 
PLICATION FOR GEOTHERMAL 
LEASES 

Stfbport 3230—Right) to Conversion to Goofhor- 
mol Loovo) or Application for GoothormoJ 
* Leovo», General 

Sec 

3230 1 General. 

3230.1- 1 Right* to conversion to geother¬ 

mal lease* 

3230.1- 2 Right* to conversion to applica¬ 

tions for geothermal leases. 

3230.1- 3 Land In which mineral* are re¬ 

served to the United States. 

3230.1 -4 Conflicting claim* of right* to con¬ 

version to geothermal leases, or 
to application* for geothermal 

3230.1- 5 | Reserved 1 

3230.1- 6 Method of leasing to owners of 

eon version rights to geothermal 
leases, or to application* for geo¬ 
thermal lease*. 

3230.1- 7 Acreage limitation. 

3230.2 Quallflcattoaa. 

3230.3 Application*. 

3230.3-1 Filing of application. 

82303-2 Statements required. 


Sec. 

3230.4 Conversion to geothermal lease* or 
to applications for geothermal 
lease*. 

8230.4-1 Processing and adjudicating appli¬ 
cation*. 

3230.4*2 Approval. 

Subpart 3230—Rights to Conversion 

to Geothermal Leases or Applica¬ 
tion for Geothermal Leases 

§ 3230.1 General. * 

§ 3230.1—i Itij:lit* to conversion to geo¬ 
thermal I r DM 1 *. 

Where lands were on September 7, 
1665, subject to valid lease* or permits 
issued under the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 181-287), or the Mineral Leasing 
Act for Acquired Lands, as amended (30 
U.S.C. 351-358). or subject to exist¬ 
ing mining claims located on or prior to 
September 7. 1965. the lessees, permit¬ 
tees. or claimants, or their successors in 
interest, if qualified to hold geothermal 
leases, shall have the right, subject to 
certain limitations as hereinafter pro¬ 
vided, to convert such leases, permits or 
claims to geothermal leases covering the 
same lands. 

§ 3230.1—2 Bight* to conversion Co ap¬ 
plication* for gcotlirrmul Irate*. 

Where lands were subject to applica¬ 
tion for leases or permits under the 
mineral leasing laws referred to in 
f 3230.1-1 on September 7. 1965, the ap¬ 
plicants may, subject to certain limita¬ 
tions os herein after provided, convert 
their applications to applications for 
geothermal leases having priorities dat¬ 
ing from the time of filing such appli¬ 
cation* under said mineral leasing laws. 

g 3230.1—3 land In which mineral* arc 
mmrtl lo the United State*. 

Where a right to one of the forms of 
conversion referred to in 5 3230.1-1 or 
5 3230.1-2 is claimed as to lands the sur¬ 
face of which has passed from Federal 
ownership but In which the minerals 
have been reserved to the United States, 
final action on any claim to conversion 
rights under section 4 of the Act shall be 
held in abeyance until such time as the 
question of title to the geothermal re¬ 
sources in such lands has been resolved 
pursuant to the provisions of section 
21(b) of the Act. unless the Secretary 
determines that it Is In the public Inter¬ 
est to make a determination of such 
claims at an earlier time, subject to the 
rights, if any. of non-Federal owners. 

g 3230.1—-5 Conflicting claim* of right* 
to convention to geothermal !ea*r*. 
or lo application* for geothrrmn! 
Ir**e*. 

(a) Where there are conflicting claims 
of rights to conversion to geothermal 
leases based upon mineral leases, mineral 
permits, or mining claims embracing the 
same land, the date of issuance of the 
permit or lease or of recordation of the 
claim shall determine priority. 

(b) Where there are rights to conver¬ 
sion to applications for geothermal 
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leases based on applications for mineral 
leases or permits in conflict wth rights 
to conversion to geothermal leases based 
upon mining claims embracing the same 
lands, the date of filing the application 
or the date of recordation of the mining 
claim shall determine priority. 

§ 3230.1-6 Method of leaning to owner* 
of conversion right* to geothermal 
fame*, or to application* for geother¬ 
mal lea*e*» 

(a) Lands included within any 
KGRA —(1) Competitive lease . Where 
lands have been included within any 
KGRA prior to the issuance of a lease, 
the owner of a conversion right to a geo¬ 
thermal lease for such lands shall be en¬ 
titled to the issuance of a competitive 
lease only in accordance with the provi¬ 
sions of subparagraph (2) of this para¬ 
graph. If the lands subject to a conver¬ 
sion right to a geothermal lease are in 
part within a KGRA and in part outside 
a KGRA, the holder of that conversion 
right shall have the right to divide his 
conversion right into two separate con¬ 
version rights so that he may receive a 
geothermal lease to the lands within the 
KGRA only subject to subparagraph (2) 
of tills paragraph and a geothermal lease 
to the lands not within a KGRA subject 
to paragraph (b) of tills section. 

(2) Preference right . (I) Lands which 
have been Included within any KGRA 
shall be leased only by competitive bid¬ 
ding In the manner prescribed In Sub¬ 
part 3220 of this chapter, except that, in 
addition, the name and address of the 
owner of any conversion right to a geo¬ 
thermal lease will be set forth in the lease 
sale notice- 

<ii) The person owning the right to 
conversion to a geothermal lease shall be 
informed by written notice of the highest 
bona fide bid submitted for the lease at 
the sale. If within thirty (30) days after 
he has received that written notice, the 
person owning the right to conversion to 
a geothermal lease shall inform the au¬ 
thorized officer that he wishes such a 
lease, pay an amount equal to the highest 
bona fide bid submitted, pay the rental 
for the first year, file the required bond 
or bonds, and submit the data required 
by 8 3210.2-l<d> and <c>, a lease will be 
Issued to him. 

(ill) Failure of the owner of the right 
to conversion to a geothermal lease to 
inform the authorized officer timely will 
constitute a forfeiture of his conversion 
rights without further notice to him. In 
this event, the lease will be offered to the 
highest bona fide bidder, if otherwise 
qualified. 

<b) Lands not included within any 
KGRA—Noncompetitive lease. Where 
lands have not been included within any 
KGRA prior to the issuance of a lease, 
the owner of a conversion right to a 
geothermal lease for such lands, if other¬ 
wise qualified, shall be entitled to the 
issuance of a noncompetitive lease for 
such lands. 

(c) Lands included within a KGRA — 
(1) Application for a lease. Where lands 
have been Included within a KGRA prior 
to the isusance of a lease, the owner of a 


conversion right to an application for a 
geothermal lease to those lands shall be 
entitled to receive a competitive geother¬ 
mal lease only in accordance with the 
provisions of Subpart 3220 of this part. 
If the lands subject to a conversion right 
to a geothermal application are in part 
within a KGRA and In part outside a 
KGRA. the holder of that conversion 
right may amend his application to cover 
only the land outside the KGRA. 

(2) Preference right . The owner of a 
conversion right to an application for a 
geothermal lease where the lands have 
been included within a KGEA shall re¬ 
ceive no preference right to meet the 
highest bona fide bid. 

(d> Lands not included within any 
KGRA —(1) Application for a lease. 
Where lands have not been included 
within a KGRA. the owner of a conver¬ 
sion right to an application for a geo¬ 
thermal lease, if otherwise qualified, shall 
be entitled to convert his right into an 
application for a non-competitive lease. 

<2) Preference right. The owner of a 
conversion right to an application for a 
geothermal lease where the lands have 
not been Included within a KORA, if 
otherwise qualified, shall be entitled to 
the Issuance of a non-competitive geo¬ 
thermal lease for such lands In accord¬ 
ance with Subpart 3210 of this part. 

§3230.1—7 Acreage limitation. 

No person shall be permitted to ob¬ 
tain, through conversion of mineral 
leases or prospecting permits, or applica¬ 
tions therefor, or mining claims, leases 
for more than 10.240 acres, or a lease to 
any land not included in the lease, per¬ 
mit. application or claim converted, ex¬ 
cept that any such geothermal lease 
issued may include some lands not em¬ 
braced in the lease, permit, application 
or claim on which the conversion right 
is based, where a metes and bounds de¬ 
scription was used to describe lands in 
issued leases or permits or in filed ap¬ 
plications or mining claim locations. In 
such event, the metes and bounds de¬ 
scription will be conformed by the au¬ 
thorized office to a legal subdivision, to 
the extent possible. 

§ 3230.2 Qualification*. 

Persons who believe they are qualified 
under the Act to convert mineral leases 
or permits or existing mining claims to 
geothermal leases and persons who be¬ 
lieve they are entitled to convert appli¬ 
cations for mineral leases and permits 
to applications for geothermal leases 
shall comply with the procedures set 
forth below. 

§ 3230.3 Application*. 

§ 3230.3—1 Filing of application. 

(a) A written application shall have 
been filed with the proper BLM office on 
or before June 22, 1971, pursuant to the 
notice published in the Federal Reg¬ 
ister of January 15. 1971. 36 FR 623. 
If such an application has been filed and 
does not contain the information speci¬ 
fied In 1 3230.3-2 hereof, such in¬ 
formation must be supplied by the appli¬ 


cant within 60 days of the effective date 
of these regulations. 

(b) Failure to have filed a conversion 
right application on or before June 22. 
1971, will result in the loss of any such 
rights so claimed. 

§ 3230.3—2 Statement* required. 

(a) An application based on a valid 
lease or permit referred to in section 
3230.1-1 hereof shall Include the date of 
Issuance, the 8tate in which the lands 
are located, and the serial number of the 
lease or permit. An application based on 
a mining claim referred to in 8 3230.1-1 
shall include the name, location, legal 
description or reference sufficient to 
Identify the lands on the ground, date of 
location and date and place of recorda¬ 
tion of the mining claim (Including 
volume and page), which the applicant 
seeks to convert to a geothermal lease. 
An application based on an application 
for a mineral lease or permit referred to 
in 8 3230.1-1 shall Include the date the 
application for the lease or permit was 
filed with the Bureau of Land Manage¬ 
ment and the location of the proper 
BLM office where the application was 
filed, and should Indicate the serial num¬ 
ber assigned to the application. 

(b) An application shall include a de¬ 
scription of the lands sought to be In¬ 
cluded in a geothermal lease. If the lands 
have been surveyed under the public land 
rectangular survey system, each appli¬ 
cation shall describe the lands by legal 
subdivision, section, township, and range. 
If otherw ise officially surveyed, the lands 
shall be described by the legal descrip¬ 
tion, mining claim survey, or Irregular 
tracts. If the lands have not been so 
suneyed, but protracted surveys for 
those lands have been approved and the 
effective date thereof published In the 
Federal Register, each application for 
lands shown on such protracted surveys, 
filed on or after such effective date, shall 
describe the lands according to the 
legal subdivision, section, township, 
and range shown on the approved pro¬ 
tracted surveys. If the lands have not 
been so surveyed, or Included within 
approved protracted surveys, or It is 
otherwise appropriate, each application 
shall describe the lands by metes and 
bounds, giving courses and distances be¬ 
tween the successive angle points on the 
boundary of the tract, and connected by 
courses and distances to a monument or 
to a prominent topographic feature. 

(c) An application shall be accom¬ 
panied by a detailed statement showing: 
<1) The expenditures made for the ex¬ 
ploration. development, or production of 
geothermal steam by the applicant on 
lands for which a geothermal lease is 
sought or on adjoining, adjacent or 
nearby Federal or non-Federal lands 
and the date or dates such expenditures 
were made, (2) the names and current 
addresses of the persons who actually 
performed the aforesaid exploration, 
development, or production work, (3) the 
geological, geophysical, and engineering 
data acquired in such exploration, 
development, and production which 


FEDERAL REGISTER, VOL 31, NO. 140—MONDAY, JULY 23, 1973 






19762 


PROPOSED RULES 


demonstrates, or tends to demonstrate 
the expenditures claimed. (4) a map 
showing the location where the expendi¬ 
tures and improvements were made. (5) 
a proposed plan as required by $ 3210.2-1 
(e), and (6) a statement that he will be 
bound by the terms and conditions of a 
lease, if issued. The applicant shall file 
such additional Information with respect 
to the application as requested by the 
authorized officer. 

8 3230.4 Conversion to geothermal 

Jca*e* or to application* for geother¬ 
mal Icaw*. 

8 3230.4—1 Procwlng and adjudicating 

application*. 

Application for conversion to geo¬ 
thermal leases or to applications for geo¬ 
thermal leases together with all informa¬ 
tion and data submitted or requested 
by the authorized officer pursuant to 
l 3230.3-2 hereof and any other perti¬ 
nent available information or data shall 
be reviewed by the authorized officer for 
the purpose of determining whether the 
required showing has been made, and 
thereafter the authorized officer shall 
prepare a proposed determination which 
shall be submitted to the Secretary. 

§ 3230.4-2 Approval. 

The authorized officer will make a de¬ 
termination that the applicant has or 
has not satisfactorily shown that he Is 
entitled to receive the grant of a geo¬ 
thermal lease, or application for a geo¬ 
thermal lease. 


PART 3240—RULES GOVERNING 
LEASES 

Subpart 3240—Rules Governing 
Leases 


Svbport 3241—Alignments and Transfers 
SCH! 1 * 

3241.1 Assignments, transfers. Interest*. 

qualification*. 

3241.1- 1 Record title assignments or trans¬ 

fers of leases or undivided lease 
Interest*. 

3241.1- 2 Qual locations. 

3241.2 Requirements for filing of assign¬ 

ments or transfers. 

3241.2- 1 Place of filing and service charge. 

3241.2 2 Number of copies required. 

3241.2- 3 Time of filing assignments, trans¬ 

fers of leases, or undivided lease 
« interests. 

3241 St-4 Forms and statement*. 

3241 2-3 Description of lands. 

3241.3 Bonds. 

3241.4 Approval. 

3241 5 Continuing responsibility. 

3241.0 Production payments. 

3241 7 Overriding royalty interests. 

3241.7- 1 General. 

3241.7- 2 Limitation of overriding royalties. 
3241.8 Lease account status; requirement. 
3241 9 Effect of assignment. 


Subpart 3242—Production sod Uu of 
Byproducts 

3242.1 General. 

3242.2 Production and use of commer¬ 

cially demineralized water as a 
byproduct, production and use 
of other sources of water. 

32422-1 General. 

3242 2-2 Prohibition on production of com¬ 
mercially demineralized water. 


Sec. 

32423-3 Water wells on geothermal areas, 
32432-4 State water laws. 

Sub part 3243—Cooperative Conservation 
Provision* 

3243 1 Cooperative or unit plans. 

32432 Acreage chargeabUlty. 

3243.3 Oomm unitization or drilling 

agreement*. 

32432-1 Approval. 

32433-2 Requirement*. 

3243 4 Operating drilling, or development 
contracts or a combination for 
joint operations. 

3243.4- 1 Approval. 

3243.4- 2 Requirements. 

3243.4- 3 Acreage chargeabUlty. 

Subpart 3244— Terminations and Expirations 

3244.1 Relinquishments. 

3244.2 Automatic terminations and rein¬ 

statements. 

3244.2- 1 General. 

3244.2- 2 Exceptions. 

32443 Termination of lease for noncom- 
plliinoe with regulations or lease 
terms; notice; hearing. 

3244.4 Expiration by operation of law. 

3244.5 Removal of material and supplies 

upon termination of lease. 

Subpart 3241— Assignments and 
Transfers 

§ 3241.1 Alignments, transfers. Inter¬ 
ests, qualifications. 

§ 3241.1-1 Record title assignments or 
transfers of lease* or undivided lease 
interests. 

(a) The record title of leases may be 
assigned as to all or part of the leased 
acreage, except that no assignment will 
be approved where (l) either the as¬ 
signed or retained portions created by 
the assignment would be less than 640 
acres, unless the total acreage in the 
lease being partially assigned is less than 
1.280 acres occasioned by includes an 
irregular subdivision, as provided in 
| 3203.2 of this part, in which case the 
assigned and retained portions may be 
less than 640 acres by an amount which 
is smaller than the amount by which the 
area would be more than 640 acres if the 
irregular subdivision were added, or (2) 
an undivided Interest is created by as¬ 
signment of a lease containing less than 
640 acres, or (3) where the lease being 
assigned contains 640 acres or more, an 
undivided interest of less than 10 percent 
would be created in the leased acreage. 
An exception to the minimum acreage 
provision of this section may be made by 
the Secretary where he finds such excep¬ 
tion Is necessary in the interest of con¬ 
servation of the resources. 

(b> A working interest or operating 
right may be assigned. In accordance 
with this section. Provided That the as¬ 
signed interest or right, divided or un¬ 
divided, vests in the holder only the right 
to explore, develop and produce geo¬ 
thermal resources from the leased lands 
to the extent of not less than the inter¬ 
est assigned. 

<c) All requests for approval of any 
assignment will be reviewed, prior to 
approval, to adjust environmental terms 
and conditions where necessary. 


8 3241.1-2 Qualification*. 

(a) No assignment will be approved 

(1) if the assignee or any other party in 
interest is not qualified to take and hold 
a lease; (2) if a required bond Is not 
filed; or (3) if the statement of interest 
required under $ 3203.2-1 <a) Is not filed. 

(b) an assignment to a minor other 
than an heir or devisee of a lessee will 
not be approved. 

(c) The assignment must be accom¬ 
panied by a signed statement by the 
assignee either Cl) that he is the sole 
party in interest in the assignment, or 

(2) setting forth the names and qualifi¬ 
cations of the other parties holding in¬ 
terests in the lease. Where the assignee 
is not the sole party in interest, separate 
statements must be signed by each of 
the other parties and by the assignee 
setting forth the nature and extent of 
the interest of each party and the nature 
of the agreement between them. These 
separate statements must be filed in the 
proper BLM office not later than 15 days 
after the filing of assignment. 

(d) Where an attorney-in-fact or 
agent signs, on behalf of the assignor 
or assignee, the Instrument of transfer 
or the application for approval, evidence 
of the authority of the attomey-in-fact 
or agent to sign such assignment or ap¬ 
plication must be furnished to the au¬ 
thorized officer. 

(e) In order for the heir or devisee 
of the deceased holder of a lease, an 
operating agreement, or an overriding 
royalty interest in a producing lease, to 
be recognized by the authorized officer 
as the holder of that lease, agreement 
or interest, the appropriate showing re¬ 
quired under the regulations In 1 3202-2—6 
must be furnished to the authorized 
officer. 

§3241.2 Requirement* for tiling of 
a**ignmcnt» or transfer*. 

§ 3241.2—1 Place of filing and service 
charge. 

A request for approval of any assign¬ 
ment or other instrument of transfer of 
a lease or interest therein must be filed 
in the proper BLM office and accom¬ 
panied by a non refundable service 
charge of 350. An application request not 
accompanied by payment of such a serv¬ 
ice charge will not be accepted for filing. 
§ 3241.2—2 Number of copic* required. 

Three copies of all instruments of 
assignment or transfer, and a single 
copy of any additional information re¬ 
quired by S 3202.2. Relating to citizenship 
or qualifications of corporations must be 
filed in the proper BLM office. 

§ 3241.2-3 Time of filing alignment's 
Iranaf cr* of lease*, or uiulh hied lca*c 
interests. 

(a) Any Instrument of transfer of a 
lease or of an Interest therein, including 
an assignment of working interests, op¬ 
erating agreements, and operating 
rights, must be filed in the proper BLM 
office for approval within 90 days from 
the date of execution of that instru- 
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ment and must contain all of the terms 
and conditions agreed upon by the par¬ 
ties thereto, together with evidence and 
statements similar to that required of 
an applicant under these regulations in 
this group. 

<b) A separate instrument of assign¬ 
ment must be filed in the proper BLM 
office for each geothermal lease involv¬ 
ing transfers of record title. When 
transfers to the same person, associa¬ 
tion, including partnerships, or corpora¬ 
tion involve more than one geothermal 
lease, one request for approval and one 
showing as to the qualifications of the 
assignee will be sufficient. 

§ 3211.2—1 Form* and *1 ate mm t*. 

A form approved by the Director, or 
unofficial copies of that form in current 
use. must be used for transfers and re¬ 
quests for approval referred to in this 
section and must be filed In duplicate 
for public lands and in triplicate where 
acquired lands are involved. The ap¬ 
proved form may be used for an assign¬ 
ment which affects a transfer of the 
record title to all or part of a geothermal 
lease, but it is not to be used for any 
other type of transfer. The application 
for assignment shall be deemed to be 
approved upon execution by the author¬ 
ized officer. 

§ 3211.2—5 Description of land*. 

Each instrument of transfer must 
describe the lands involved in the same 
manner as described in the lease. 

§3211.3 Rond*. 

Where an assignment does not create 
separate leases, the assignee. If the as¬ 
signment so provides, may become a 
joint principal on the bond with the 
assignor. Any assignment which does 
not convey the assignor's record title in 
all of the lands in the lease must also 
be accompanied by consent of his surety 
to remain bound under the bond of rec¬ 
ord as to the lease retained by said 
assignor, if the bond, by its terms, docs 
not contain such consent. If a party to 
the assignment has previously furnished 
a nationwide or statewide bond, no addi¬ 
tional showing by such party is necessary 
as to the bond requirement. 

§3211.4 Approval. 

Upon approval, an assignment shall be 
effective as of the first day of the lease 
month following the date of filing of the 
assignment required by this Subpart in 
the proper BLM office. 

§3211.5 Continuing responsibility. 

(a) The assignor and his surety will 
continue to be responsible for the per¬ 
formance of any obligation under the 
lease until the assignment is approved. 

(b) Upon approval, the assignee and 
his surety shall be responsible for the 
performance of all lease obligations not¬ 
withstanding any terms in the assign¬ 
ment to the contrary. 

§3211.6 Production payment*. 

If payments out of production are 
reserved, a statement must be submitted 


stating the details as to the amount, 
method of payment, and other pertinent 
items. 

§ 3211.7 Overriding royalty interest*. 
§3211.7-1 General. 

(a> Overriding royalty Interests In 
geothermal leases constitute accountable 
acreage holdings under these regulations. 

Cb) If an overriding royalty interest is 
created which is not shown in the instru¬ 
ment of assignment or transfer, a state¬ 
ment must be filed in the proper BLM 
office describing the interest. 

<c) Any such assignment will be 
deemed valid if accompanied by a state¬ 
ment over the assignee’s signature that 
the assignee is a citizen of the United 
States, an association of such citizens, or 
a corporation organized under the laws 
of the United States or of one of the 
States or the District of Columbia, and 
that his interests in geothermal leases do 
not exceed the acreage limitations pro¬ 
vided in these regulations. 

(d> All assignments of overriding 
royalty Interests must be filed for record 
in the proper BLM office within 90 days 
from the date of execution. Such inter¬ 
ests will not receive formal approval. 

§ 3211.7—2 Limitation of overriding 
royalties. 

< a) Except as herein provided, an over¬ 
riding royalty on the value of the output 
of all geothermal resources, or any of 
them, at the point of shipment to market 
may be created by assignment or other¬ 
wise: Provided , That, (1) the overriding 
royalty is not for less than one-fourth 
<V 4 > of 1 percent of the value of such 
output, and does not exceed 50 percent 
of the rate of royalty due to the United 
States as specified In the geothermal 
lease, or as reduced pursuant to such 
lease, and (2) the overriding royalty, 
when added to overriding royalties previ¬ 
ously created, does not exceed the maxi¬ 
mum rate established herein. 

<b> The creation of or overriding 
royalty Interest that does not conform to 
the requirements of paragraph <a> of this 
section shall be deemed a violation of the 
lease terms, unless the agreement creat¬ 
ing overriding royalties provides (1 > for a 
prorated reduction of all overriding 
royalties so that the aggregate rate of 
royalties does not exceed the maximum 
rate established In paragraph (a) of this 
section and (2) for the suspension of an 
overriding royalty during any period 
when the royalties due to the United 
States have been suspended pursuant to 
the terms of the geothermal lease. 

§3211.8 account -tatu*; require¬ 

ment*. 

Unless the lease account is in good 
financial standing as to the area covered 
by an assignment at the time the assign¬ 
ment and bond are filed, or is placed In 
good standing before the assignment is 
reached for action, the request for ap¬ 
proval of the assignment will be denied, 
and the lease shall be subject to ter¬ 
mination in accordance with these 
regulations. 


§ 3211.9 Effect of aonignmcnt. 

An assignment of the record title of 
the complete interest in a portion of the 
lands in a lease shall segregate the as¬ 
signed and retained portions Into sep¬ 
arate and distinct leases. An assignment 
of an undivided interest in the entire 
leasehold shall not segregate the lease 
into separate or distinct leases. 

Subpart 3242— Production and Use of 
Byproducts 

§ 3242.1 General. 

Where the Supervisor determines that 
production, use. or conversion of geo¬ 
thermal steam under a geothermal lease 
is susceptible of producing a valuable by¬ 
product or byproducts, including com¬ 
mercially demineralized water contained 
in or derived from such geothermal 
steam for beneficial use In accordance 
with applicable State water laws, the 
authorized officer shall require substan¬ 
tial beneficial production or use thereof, 
except where he determines that: 

(a) Beneficial production or use is not 
In the interest of conservation of natural 
resources: 

(b) Beneficial production or use would 
not be economically feasible; or 

(c) Beneficial production and use 
should not be required for other reasons 
satisfactory to him. 

§ 3242.2 Production and u«e of rommrr- 
ciaUy drminrralined walrr as a by¬ 
product, production, and u*r of oilier 
•ourrea of water. 

§ 3242.2-1 General. 

Except as provided in these regula¬ 
tions. or the lease, the lessee shall have 
the right to process fluids, Including 
brine, condensate, and other fluids, 
which are associated with geothermal 
steam within lands subject to the geo¬ 
thermal lease for the purpose of develop¬ 
ing. producing, and utilizing the com¬ 
mercially demineralized water recovered 
as a result of such processing. 

§ 3242.2—2 Prohibition on production of 
commercially demineralized water. 

The lessee shall not be authorized to 
engage in the primary production of 
commercially demineralized water from 
the produced fluids contained in or de¬ 
rived from geothermal steam referred to 
in | 3243.3-1, where such use would re¬ 
sult in the undue waste of geothermal 
energy, 

§3212.2—3 Water well* on geothermal 
arena. 

All leases issued under these regula¬ 
tions shall be subject to the condition 
that, where the lessee finds only potable 
water In any well drilled for production 
of geothermal resources, the Secretary 
may, when the water is of such quality 
and quantity as to be valuable and use- 
able for agricultural, domestic, or other 
purpose, acquire the well with casing in¬ 
stalled in the well at the fair market 
value of the casing. 

§ 3242.2—1 Slate water laws. 

Nothing in these regulations shall con¬ 
stitute an express or implied claim or 
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denial on the part of the Federal Gov¬ 
ernment as to its exemption from State 
water laws. 

Subpart 3243—Cooperative 
Conservation Provisions 

§ 3213.1 Cooperative or unit plan*. 

For the purpose of more properly con¬ 
serving the natural resources of any 
geothermal pool, field or like area, 
lessees and their representatives may 
unite with each other or jointly or 
separately with others, in collectively 
adopting and operating under a coop¬ 
erative or unit plan of development or 
operation of any geothermal resource 
area, or any part thereof (whether or 
not any part of that geothermal resource 
area Is then subject to any cooperative 
or unit plan of development or opera¬ 
tion). Applications to unitize shall be 
filed with the Supervisor who shall cer¬ 
tify whether such plan is necessary or 
advisable in the public interest. The pro¬ 
cedure in obtaining approval of a coop¬ 
erative or unit plan of development, the 
provisions for the supervision of the coop¬ 
erative or unit plan, and a suggested text 
of an agreement, arc contained In 30 
CFR Part 271. 

$ 3213.2 Acreage charge**bilily. 

All leases committed to any unit or 
cooperative plan approved or prescribed 
by the Supervisor shall be excepted In 
determining holdings or control for pur¬ 
poses of acreage chargeability. For the 
extension of leases committed to a unit 
plan, see Subpart 3203 of this part. 

§ 3243.3 Corn muni tUation or drilling 

Agreement*. 

§ 3213.3-1 Approval. 

(a) The Supervisor is authorized, 
when separate tracts under lease cannot 
be independently developed and oper¬ 
ated in conformity with an established 
well-spacing or well-development pro¬ 
gram. to approve, or to require lessees to 
enter into, communltizatlon or drilling 
agreements providing for the apportion¬ 
ment of production or royalties among 
the separate tracts of land comprising 
the drilling or spacing unit for the lease, 
or any portion thereof, with other lands, 
whether or not owned by the United 
States, when in the public interest. Op¬ 
erations or production pursuant to such 
an agreement shall be deemed to be op¬ 
erations or production as to each lease 
committed thereto. 

(b) Preliminary requests to com muni- 
tize separate tracts shall be filed in trip¬ 
licate with the Supervisor. 

(c) Executed agreements shall be sub¬ 
mitted to the Supervisor in sufficient 
number to permit retention of five copies 
after approval. 

§ 3213.3-2 Requirements* 

The agreement shall describe the sepa¬ 
rate tracts comprising the drilling or 
spacing unit, disclose the apportionment 
of the production or royalties to the sev¬ 
eral parties and the name of the opera¬ 
tor, and shall contain adequate provi¬ 


sions for the protection of the Interests 
of all parties. Including the United States. 
The agreement must be signed by or in 
behalf of all interested necessary parties 
and will be effective only after approval 
by the Supervisor. 

§ 3243.4 Operating, drilling, develop¬ 
ment contract* or a combination for 
joint operation*. 

§ 3243.4—1 Approval. 

(a) The Secretary may on such con¬ 
ditions as he may prescribe, approve 
operating, drilling, or development con¬ 
tracts made by one or more geothermal 
lessees, with one or more persons, asso¬ 
ciations, including partnerships, or cor¬ 
poration whenever he shall determine 
that such contracts are required for the 
conservation of natural resources or in 
the best interest of the United States. 

(c) Contracts submitted for approval 
under this section should be filed with 
the Supervisor together with enough 
copies to permit retention of five copies 
after approval. 

(d) The authority of the Secretary to 
approve operating, drilling, or develop¬ 
ment contracts without regard to acreage 
limitations ordinarily will be exercised 
only to permit operators to enter into 
contracts with a number of lessees suf¬ 
ficient to justify operations on a large 
scale for the discovery, development, 
production, or transmission, transporta¬ 
tion, or utilization of geothermal re¬ 
sources, and to finance the same. 

§3213.1—2 Requirement*. 

(a) The contract must be accompanied 
by a statement showing all the interests 
held by the contractor in the area or 
field and the proposed or agreed plan of 
operation or development of the field. 
All the contracts held by the same con¬ 
tractor in the area or field should be sub¬ 
mitted for approval at the same time, 
and full disclosure of the project made. 
Complete details must be furnished in 
order that the Secretary may have facts 
upon which to make a definite deter¬ 
mination in accordance herewith and 
to prescribe the conditions on which ap¬ 
proval of the contracts shall be made. 

(b) The application must show a rea¬ 
sonable need for the contract and that 
it will not result in any concentration of 
control over the production or sale of 
geothermal resources which would be in¬ 
consistent with the antimonopoly pro¬ 
visions of law. 

§ 3243.4—3 Acreage r It* rgr ability. 

All leases operated under approved op¬ 
erating. drilling or development con¬ 
tracts or-a-combinatian-for-Joint-opcr- 
ations-and-in to rests-thereunder, shall be 
excepted in determining holdings or con¬ 
trol for purposes of acreage chargeability. 

Subpart 3244— Terminations and 
Expirations 

§ 3244.1 Rrlinquiubmrnt*. 

(a) A lease, or any legal subdivision of 
the area covered by such lease, may be 
surrendered by the record title holder by 
filing a written relinquishment in tripli¬ 


cate in the proper BLM office, provided 
the partial relinquishment does not re¬ 
duce the remaining acreage in the lease 
to less than 640 acres, except where a 
departure is occasioned by an irregular 
subdivision in which case the remaining 
leased acreage may be less than 640 
acres by an amount which is smaller than 
the amount by which the area would be 
more than 640 acres if the irregular sub¬ 
division were added, and except that the 
minimum acreage provision of this sec¬ 
tion may be waived by the Secretary 
where he finds such exception is justified 
on the basis of exploratory and develop¬ 
ment data derived from activity on the 
leasehold. The relinquishment must: (1) 
describe the lands to be relinquished as 
described in the lease; <2) include a 
statement as to whether the relinquished 
lands had been disturbed and if so 
whether they were restored as 
prescribed by the terms of the 
lease; (3) state whether w r ells had been 
drilled on the lands and If so whether 
they had been placed in condition for 
abandonment; and (4) furnish a state¬ 
ment that all moneys due and payable to 
workmen employed on the leased prem¬ 
ises have been paid. 

(b) A relinquishment shall take effect 
on the date it is filed, subject to the con¬ 
tinued obligation of the lessee and his 
surety: (1) To make payments of all 
accrued rentals and royalties; (2) to 
place all wells on the land to be relin¬ 
quished In condition for suspension of 
operations or abandonment; (3) to re¬ 
store the surface resources in accordance 
with all regulations and the terms of the 
lease; and (4) to comply with all other 
environmental stipulations provided for 
by such regulations or lease. A statement 
mast be furnished that all moneys due 
and payable to workmen employed on the 
leased premises have been paid. 

§3241.2 Automatic termination* and 
rrinMatenirnt*. 

§ 32 14.2—1 General. 

Except as provided in $ 3245.2-2 any 
lease will automatically terminate by 
operation of law if the lessee falls to pay 
the rental on or before the anniversary 
date of such lease. However, if the time 
for payment falls upon any day in which 
the proper office to receive payment is 
not open, payment received on the next 
official working day shall be deemed to 
be timely. The termination of the lease 
for failure to pay the rental must be 
noted on the official records of the proper 
BLM office. Upon such notation the lands 
included in such lease will become sub¬ 
ject to leasing as provided for in Sub¬ 
part 3211 of this part. 

§ 3244.2—2 Exception*. 

(a) Nominal deficiency. If the rental 
payment due under a lease is paid on or 
before its anniversary date but the 
amount of the payment Is deficient and 
the deficiency is nominal, the lease shall 
not have automatically terminated un¬ 
less the lessee falls to pay the deficiency 
within the period prescribed in a Notice 
of Deficiency, or by the due date, which¬ 
ever is later. A deficiency is nominal if 
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it is not more than $10 or one percentum 
(1%) of the total payment due, which¬ 
ever is more. The authorized officer shall 
send a Notice of Deficiency to the lessee 
on an approved form. The Notice shall be 
sent by certified mall, return receipt re¬ 
quested, and shall allow the lessee 15 days 
from the date of receipt to submit the 
full balance due to the proper BLM of¬ 
fice. If the payment called for in the 
notice is not made within the time al¬ 
lowed. the lease will have terminated by 
operation of law as of its anniversary 
date. 

(b> Reinstatements. (l> Except as 
hereinafter provided, the authorized offi¬ 
cer may reinstate a lease which has 
terminated automatically for failure to 
pay the full amount of rental due on or 
before the anniversary date, if it is shown 
to his satisfaction that such failure was 
either justifiable or not due to a lack of 
reasonable diligence on the part of the 
lessee; and a petition for reinstatement, 
together with the required rental, includ¬ 
ing any back rental which has accrued 
from the date of termination of the 
lease, is filed with the proper BLM office. 

(2) The burden of showing that the 
failure to pay on or before the anniver¬ 
sary date was justifiable or not due to 
lack of reasonable diligence will be on 
the lessee. Reasonable diligence nor¬ 
mally requires sending or delivering 
payments sufficiently in advance of the 
anniversary date to account for normal 
delays in the collection, transmittal, and 
delivery of the payment. The author¬ 
ized officer may require evidence, such 
as post office receipts, of the time of 
kending or delivery of payments. 

(3) Under no conditions will a lease 
be reinstated if <l> a valid lease has been 
issued prior to the filing of a petition for 
reinstatement affecting any of the lands 
covered by the terminated lease, or <il> 
the interest in the lands has been with¬ 
drawn, disposed of, or has otherwise 
become unavailable for leasing. How¬ 
ever. the authorized officer will not issue 
a new lease for lands covered by a lease 
which terminated automatically until 90 
days after the date of termination. 

(4) Reinstatement of terminated 
leases is discretionary with the Secre¬ 
tary. The basic criterion in accordance 
with which this discretion will be exer¬ 
cised is whether the Secretary would be 
willing to issue a lease if a new lease 
offer for the same land were under con¬ 
sideration. 

§ 3211.3 Termination of |ea»e for mm* 
compliance with regulation* or 
term*; notice; hearing. 

A lease may be terminated by the au¬ 
thorized officer for any violation of these 
regulations, the regulations in 30 CFR 
Part 270, or the lease terms, 30 days after 
receipt by the lessee of notice from the 
authorized officer of the violation, unless 

(a) the violation has been corrected, or 

(b) the violation is one that cannot be 
corrected within the notice period and 
the lessee has in good faith commenced 
within the notice period to correct the 


violation apd thereafter proceeds dili¬ 
gently to complete the correction. A lessee 
shall be entitled to a hearing on the mat¬ 
ter of any such claimed violation or pro¬ 
posed termination of lease if a request for 
a hearing is made to the authorized offi¬ 
cer within the 30-day period after notice. 
The procedures with respect to notice of 
such hearing and the conduct thereof, 
and with respect to appeals from deci¬ 
sions of hearing examiners upon such 
hearings, shall follow insofar as practi¬ 
cable the procedural rules applicable to 
hearings and appeals in public lands 
cases within the jurisdiction of the Board 
of Land Appeals, Office of Hearings and 
Appeals, contained in Department Hear¬ 
ings and Appeals Procedures. Part 4 of 
this title. The period for correction of 
violation or commencement to correct a 
violation of regulations or of lease terms, 
as aforesaid, shall be extended to 30 days 
after the lessee's receipt of the hearing 
examiner's decision upon such a hearing 
if the hearing examiner shall find that 
a violation exists. 

g 3244.4 Expiration hy operation of 
law. 

Any lease for land on which, or for 
which under an approved cooperative or 
unit plan of development or operation, 
there is no production in commercial 
quantities, or a producing well, or actual 
drilling operations being diligently pros¬ 
ecuted, will expire at the end of Its pri¬ 
mary term without notice to the lessee. 
Notation of such expiration need not be 
made on the official records, but the lands 
previously covered by that expired lease 
will be subject to the filing of new appli¬ 
cations or nominations for leases only 
as provided in these regulations. 

g 3244.5 Removal of material* and »up< 
plie* upon termination of lea»e. 

Upon the expiration of the lease, or the 
earlier termination thereof pursuant to 
this subpart, the lessee shall have the 
privilege at any time within a period of 
ninety (90) days thereafter of removing 
from the premises any materials, tools, 
appliances, machinery, structures, and 
equipment other than Improvements 
needed for producing wells. Any mate¬ 
rials. tools, appliances, machinery, struc¬ 
tures. and equipment subject to removal, 
but not removed within the 90-day 
period, or any extension thereof that may 
be granted because of adverse climatic 
conditions during that period, shall, at 
the option of the Supervisor, become 
property of the lessor, but the lessee shall 
remove any or all such property where so 
directed by the lessor. 

Dated July 18,1973. 

William W. Lyon, 
Deputy Under Secretary 
of the Interior. 
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Geological Survey 
I 30 CFR Parts 270, 271 ] 

GEOTHERMAL RESOURCES OPERA¬ 
TIONS ON PUBLIC, ACQUIRED 
AND WITHDRAWN LANDS AND 
GEOTHERMAL RESOURCES UNIT 
PLAN REGULATIONS (including 
suggested forms) 

Notice of Proposed Rulemaking 

The purpose of this revision In the 
proposed rulemaking for Implementing 
the Geothermal 8team Act of Decem¬ 
ber 24. 1970 <30 U.S.C. 1001-1025). is to 
provide the public with revisions 
planned as a result of the public hearings 
and comments received on the Draft En¬ 
vironmental Statement and previously 
published proposed rulemaking on opera¬ 
tions and units (36 F.R. 13722. 8994, and 
37 FR 25300), The Act provides for the 
leasing of public lands for the purpose 
of geothermal resource exploration, de¬ 
velopment and production. The changes 
in these regulations, since the last pub¬ 
lication on November 29. 1972, are pri¬ 
marily administrative and procedural in 
nature and the environmental impact of 
these regulations is not believed to be 
significantly different from the impact 
of the regulations previously published. 

It is tlie policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly. interested parties may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
regulations to the Geothermal Coordina¬ 
tor. Department of the Interior, Wash¬ 
ington. D.C. 20240. within 30 days of the 
date of publication of this notice in the 
Federal Register. 

A Final Environmental Statement will 
be issued in accordance with the provi¬ 
sions of section 102(2X0 of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U8.C. 4332<'2> (C) ) prior to promul¬ 
gation of any operating and unit 
regulations. 

PART 270—GEOTHERMAL RESOURCES 
OPERATIONS ON PUBLIC. ACQUIRED. 
AND WITHDRAWN LANDS 

Oeneoal Provisions 

Sec. 

270.1 Purpose and authority. 

2702 Definitions. 

Jurisdiction ano Functions or Surravcaoa 

270.10 Jurisdiction. 

270.11 Oeneral functions. 

270.12 Regulation of operations. 

270.13 Required samples, tests, and surveys. 

270.14 Drilling and Abandonment of wells. 

270.15 Well spacing and well casing. 

270.16 Values and payment for losses 

270.17 Suspension of operations and pro¬ 

duction. 

Requirement* for Lessees 

37030 Lease terms, regulations, waste, dam¬ 
age. and safety. 

270 31 Designation of operator or agent. 

27032 Local agent. 

27033 Drilling and producing obligations. 
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s*c. 

270.34 Plan of operation. 

270.35 Subsequent well operation*. 

270 34 Well designation*. 

270.37 Well record*. 

270.38 Sample*, test*, and survey*. 

270.39 Directional survey. 

270.40 Well control. 

270.41 Pollution. 

270.42 Noise abatement. 

270.43 Land subsidence and seismic activity. 
270 44 Pit* or aump*. 

270.45 Well abandonment. 

270.46 Accident*. 

270.47 Workmanlike operations. 

270.48 Departure from orders. 

270.49 Sales contracta. 

270.50 Royalty payment*. 

MEASUREMENT OF PRODUCTION AND COMPUTA¬ 
TION OP ROYALTIES 

270.60 Measurement of geothermal re¬ 

source*. 

270.61 Determination of content of by¬ 

products. 

270.62 Value of geothermal production for 

computing royalties. 

270 63 Computation of royalties. 

270.64 Commingling production. 

Rtrovn To B* Mad* by All Dwn (In¬ 
cluding Opeeatoks) 

270.70 General requirements. 

270.71 Application* for permit* to drill, re- 

drill. deepen, or plug-back. 

270.72 Sundry notice* and report* on wells. 

270.73 Log and history of well 

270.74 Monthly report of operations. 

270.75 Monthly report of sale* and royal ty. 

270.76 Annual report of compliance with 

environmental protection require¬ 
ment*. 

270.77 Annual report of expenditure* for 

diligent exploration operation*. 

270.78 Forms or reports. 

270.79 Public Inspection of record*. 

Paocxnuxx or Cab* or Violation or Tin 
Rjdgvlactoxs ok Lease Teems 

270.80 Noncompliance with regulation* or 

lease terms. 

Appeal* 

270.90 Appeal*. 

General Provisions 

§ 270.1 Purpose and authority. 

The Geothermal Steam Act enacted 
on December 24, 1970 <84 Stat. 1566) 
referred to In this part as “the Act”, au¬ 
thorizes the Secretary of the Interior to 
prescribe rules and regulations applica¬ 
ble to operations conducted under a lease 
granted pursuant to that Act, and for 
the development and conservation of 
geothermal steam and associated geo¬ 
thermal resources, the prevention of 
waste, the protection of the public in¬ 
terest. and the protection of water qual¬ 
ity. and other environmental Qualities. 
The regulations in this part shall be ad¬ 
ministered by the Director through the 
Chief, Conservation Division, or his duly 
appointed representative. 

§ 270.2 Definition*. 

As used In the regulations in this part, 
the term: 

(a) "Secretary” means the Secretary 
of the Interior or any person duly au¬ 
thorized to exercise the powers vested in 
that officer. 

(b) "Director” means the Director of 
the Geological Survey. 
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(c) “Supervisor” means a representa¬ 
tive of the Secretary, subject to the direc¬ 
tion and supervisory authority of the 
Director, the Chief, Conservation Divi¬ 
sion. Geological Survey, and the appro¬ 
priate Regional Conservation Manager. 
Conservation Division. Geological Sur¬ 
vey, authorized and empowered to regu¬ 
late operations and to perform other 
duties prescribed in the regulations in 
this part or any subordinate of such a 
representative acting under his direction. 

(d> "Geothermal lease” means a lease 
issued under 43 CFR Group 3200. 

<e> "Lessee” means the individual, 
corporation, association, or municipality 
to which a geothermal lease has been 
issued and its successor in Interest or as¬ 
signee. It also means any agent of the 
lessee or an operator holding authority 
by or through the lessee. 

(f) "Operator” means the individual, 
corporation, or association having con¬ 
trol or management of operations on the 
leased lands or a portion thereof. The 
operator may be the lessee, designated 
operator, or agent of the lessee, or holder 
of rights under an approved operating 
agreement. 

. fg) "Geothermal resources" means 

(1) all products of geothermal processes, 
embracing indigenous steam, hot water, 
and hot brines; (2) steam and other 
gases, hot water, and hot brines, result¬ 
ing from water, gas, or other fluids arti¬ 
ficially introduced into geothermal for¬ 
mations: (3) heat or other associated 
energy found in geothermal formations: 
and (4) any byproduct derived there¬ 
from. 

<h> "Byproduct" means (X) any min¬ 
eral or minerals (exclusive of oil. hydro¬ 
carbon gas. and helium), which are 
found in solution or developed In asso¬ 
ciation with geothermal steam and which 
have a value of less than 75 per centum 
of the value of the geothermal steam or 
are not. because of quantity, quality, or 
technical difficulties in extraction and 
production, of sufficient value to warrant 
extraction and production by themselves, 
and (2> commercially demineralized 
water. 

(i) "Participating area" means that 
part of the unit area which is deemed to 
be productive from a horizon or deposit 
and to which production would be allo¬ 
cated in the manner described in the unit 
agreement assuming that all lands are 
committed to the unit agreement. 

(J) "Waste” means (1) physical waste, 
as that term is generally understood; 

(2) waste of reservoir energy through in¬ 
efficiency. improper use of or unneces¬ 
sary dissipation of reservoir energy: 

(3) the location, spacing, drilling, equip¬ 
ping. operating, or producing of any 
geothermal well or wells in a manner 
which causes or tends to cause reduc¬ 
tion in the quantity of geothermal 
energy ultimately recoverable from a 
reservoir under prudent and workman¬ 
like operations or which tends to cause 
unnecessary or excessive surface or sub¬ 
surface loss or destruction of geother¬ 
mal energy; and (4) the inefficient 
transmission of geothermal energy from 


the source (wellhead) to point of 
utilization. 

(k) “Directionally drilled well” means 
the deviation of a well bore from the ver¬ 
tical or from its normal course in an 
intended predetermined direction or 
course with respect to the points of the 
compass. Directionally drilled well shall 
not include a well deviated for the pur¬ 
pose of straightening a hole that has be¬ 
come crooked In the normal course of 
drilling or holes deviated at random 
without regard to compass direction in 
an attempt to sidetrack a portion of the 
hole on account of mechanical difficulty 
in drilling. 

(l) •‘Geothermal resources opera¬ 
tional order” or "GRO order” means a 
formal numbered order, issued by the Su¬ 
pervisor, with the prior approval of the 
Chief. Conservation Division. Geological 
Survey, which implements the regula¬ 
tions in this part and applies to opera¬ 
tions in an area, region, or any significant 
portion thereof. 

<m) "Producible well” means a well 
which is capable of producing geother¬ 
mal resources in commercial quantities. 

in) "Commercial quantities” means 
quantities sufficient to pay a profit after 
all costs of production have been met. 

(o) "Area of operations” means that 
area of the leased lands which is required 
for exploration, development, and pro¬ 
ducing operations, and which is de¬ 
lineated on a map or plat which is made 
a part of the approved plan of operations. 
It encompasses the area generally needed 
for wells, flow lines, separators, surge 
tanks, drill pods, mud pits, workshops, 
and other such facilities used for on- 
project geothermal resources field ex¬ 
ploration, development, and production 
operations. 

Jurisdiction and Functions 
or Supervisor 

§ 270.10 Juriedirlion. 

Drilling and production operations, 
handling and measurement of produc¬ 
tion. determination and collection of 
royalty and. in general, all operations 
conducted on a geothermal lease are 
subject to the regulations in this part and 
the applicable regulations contained in 
43 CFR Group 3200, and are under the 
Jurisdiction of the Supervisor for the 
region in which the leased land is situ¬ 
ated. subject to the supervisory authority 
of the Secretary and the Director. 

§ 270.11 General function*. 

The Supervisor Is authorized and di¬ 
rected to carry out the provisions of 
this part. He will require compliance 
with the terms of geothermal leases, 
with the regulations in tills part a nd the 
applicable regulations in 43 CFR Oroup 
3200, and with the applicable statutes 
He shall act on all applications, requests, 
and notices required In this part. In 
executing his functions under this part 
the Supervisor shall ensure that all 
operations, within the area of opera¬ 
tions. will conform to the best practice 
and are conducted in such manner as 
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to protect the deposits of the leased 
lands and to result in the maximum ul¬ 
timate recovery of geothermal resources, 
with minimum waste, and are consistent 
with the principles of the use of the 
land for other purposes and of the pro¬ 
tection of the environment. Inasmuch as 
conditions In one area may vary widely 
from conditions in another area, the 
regulations in this part are intended to 
be general in nature. Detailed proce¬ 
dures hereunder in any particular area 
will be covered by GRO orders. The re¬ 
quirements to be set forth in GRO orders 
relating to surface resources or uses will 
be coordinated with the appropriate land 
management agency. The Supervisor 
may issue oral orders to govern lease 
operations, but such orders shall be con¬ 
firmed in writing by the Supervisor as 
promptly as possible. The Supervisor 
may issue other orders and rules to gov¬ 
ern the development and method for pro¬ 
duction of a deposit, field, or area. Prior 
to the issuance of GRO orders and other 
orders and rules and the approval of any 
plan of operations or any plan of devel- 
opment. the Supervisor shall, as appro¬ 
priate. consult with, and receive com¬ 
ments from Federal and State agencies, 
lessees, operators, or interested parties. 
Before permitting other operations on 
the leased land, the Supervisor shall de¬ 
termine if the lease is in good standing, 
whether the lessee is authorized to con¬ 
duct operations, has filed an acceptable 
bond, and has an approved plan of 
operations. 

§270.12 Regulation of operation*. 

The Supervisor shall inspect and 
supervise operations performed under 
the regulations In this part to: (a) Pre¬ 
vent waste and damage to formations 
or deposits containing geothermal re¬ 
sources: (b) prevent unnecessary dam¬ 
age to other natural resources: (c) pre¬ 
vent degradation of the water quality; 

(d) protect air quality, water quality, 
and other environmental qualities; and 

(e) prevent injury to life or property. 
The Supervisor shall issue such GRO 
orders as are necessary to accomplish 
these purposes. 

§ 270.13 Required mi triple*. Ints, and 
•urvey». 

When necessary or advisable, the 
Supervisor shall require that adequate 
samples be taken and tests or surveys 
be made using acceptable techniques, 
without cost to the lessor, to determine 
the identity and character of forma¬ 
tions; the presence of geothermal re¬ 
sources, waiter, or reservoir energy; the 
quantity and quality of geothermal re¬ 
sources, water or reservoir energy; the 
amount and direction of deviation of any 
w r ell from the vertical; formation, cas¬ 
ing. and tubing pressures, temperatures, 
rate of heat and fluid flow, and whether 
operations are conducted in a manner 
looking to the protection of the Interests 
of the lessor. 

§ 270.14 Drilling and abandonment of 
wdU, 

The Supervisor shall require that drill¬ 
ing be conducted in accordance with 
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the terms of the lease, GRO orders, and 
the regulations in this part and 43 CFR 
Group 3200; and shall require plugging 
and abandonment of any well or wells 
no longer necessary for operations in 
accordance with plans approved or pre¬ 
scribed by him. Upon the failure of a 
lessee to comply with any requirement 
under this section, the Supervisor is 
authorized to perform the work at the 
expense of the lessee and the surety. 

§ 270.15 Well spacing and well rating. 

The Supervisor shall approve pro¬ 
posed well-spacing and well-casing pro¬ 
grams or prescribe such modifications 
to the programs as he determines neces¬ 
sary for proper development, giving con¬ 
sideration to iuch factors as; (a) Topo¬ 
graphic characteristics of the area; (b) 
hydrologic, geologic and reservoir char¬ 
acteristics of the field; <c) the number 
of wells that can be economically drilled 
to provide the necessary volume of geo¬ 
thermal resources for the intended use; 
(d) protection of correlative rights; (e) 
minimizing well interference; (f) un¬ 
reasonable interference with multiple 
use of lands; and (g) protection of the 
environment, including ground water 
quality. 

§ 270.16 Value* and payment for |o«»e*. 

The Supervisor shall determine the 
value of production accruing to the 
lessor where there is loss through waste 
or failure to drill and produce protection 
wells on the lease, and the compensa¬ 
tion due to the lessor as reimbursement 
for such loss. Payment for such losses 
will be paid when billed. 

§ 270.17 Suspension of operations and 
production. 

<a> On receipt of an application ftled 
In accordance with 43 CFR 3205.3-3 for 
suspension of operations or production, 
or both, under a producing geothermal 
lease (or for relief from any drilling or 
producing requirements of such a lease). 
the Supervisor may. If he deems the sus¬ 
pension or relief warranted, approve the 
application. 

(b> In the interest of conservation, 
the Supervisor may. on his own motion, 
suspend operations or production, or 
both, on any geothermal lease. 

(c) Where operations or production, 
or both, under a lease, have been sus¬ 
pended. the Supervisor may approve re¬ 
sumption of operations or production 
either on his own motion or upon writ¬ 
ten request by the lessee or his agent. 

(d> Whenever It appears from facts 
adduced by or furnished to the Super¬ 
visor that the interest of the lessor re¬ 
quires additional drilling or producing 
operations, he may. by written notice, 
order the beginning or resumption of 
such operations. 

<e) Any action of the Supervisor under 
this Section shall be subject to the right 
of appeal under $ 270.90. 

(f> See 43 CFR 3205.3-7 and 3205.3-3 
for regulations concerning requests to 
waive, suspend, or reduce payments of 
rental or royalty, and extensions of leases 
on which operations or production have 
been suspended. 
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Requirements tor Lessees 

(Including Operators) 

§ 270.30 irmw, regulation*, amir, 

damage, and wifely. 

(a) The lessee shall comply with the 
lease terms, lease stipulations, applicable 
laws and regulations and any amend¬ 
ments thereof, GRO orders, and other 
written or oral orders of the Supervisor. 
All oral orders (to be confirmed In writ¬ 
ing as provided in $ 270.11) are effective 
when issued unless otherwise specified. 

(b) The lessee shall take all reason¬ 
able precautions to prevent: (1) Waste; 
(2) damage to any natural resource in¬ 
cluding trees and other vegetation, fish 
and wildlife and their habitat; (3) injury 
or damage to persons, real or personal 
property; and (4) any environmental 
pollution or damage. 

(c) Any significant effect on the en¬ 
vironment created by the lessee*s opera¬ 
tions or failure to comply with environ¬ 
mental standards shall be reported to 
the Supervisor within 24 hours and con¬ 
firmed in writing within 30 days. 

§ 270.31 Designation of operator or 
agent. 

In all cases where operations are not 
conducted by the lessee but are to be 
conducted under authority of an unap¬ 
proved operating agreement, assignment 
or other arrangement, a "designation of 
operator" shall be submitted to the Su¬ 
pervisor. in a manner and form approved 
by him, prior to commencement of op¬ 
erations. Such a designation will be 
accepted as authority of the operator or 
his local representative to act for the 
lessee and to sign any papers or reports 
required under the regulations In tills 
part. All changes of address and any ter¬ 
mination of the authority of the operator 
shall be immediately reported, in writ¬ 
ing, to the Supervisor. 

§ 270.32 Local agent. 

When required by the Supervisor, the 
lessee shall designate a local representa¬ 
tive empowered to receive notices and 
comply with orders of the Supervisor is¬ 
sued pursuant to the regulations in this 
part. 

§ 270.33 Drilling and producing obliga¬ 
tion*. 

(a) The lessee shall diligently drill and 
produce such wells as are necessary to 
protect the lessor from loss by reason of 
production on other properties, or in lieu 
thereof, with the consent of the Super¬ 
visor, shall pay a sum determined by the 
Supervisor as adequate to compensate the 
lessor for failure to drill and produce any 
such well. 

(b) The lessee shall promptly drill and 
produce such other wells as the Super¬ 
visor may require in order that the lease 
be developed and produced In accordance 
with good operating practices. (See 43 
CFR 3204.5.) 

§ 270.31 l*lnn of operation. 

Prior to commencing any operations 
on the leased lands or on any lands cov¬ 
ered by a unit or cooperative agreement, 
the lessee shall submit and obtain the 
approval of the Supervisor and the ap- 
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propriatc land management agency of a 
plan of operation for the area. Such plan 
shall include: 

(a) The proposed location of each well 
Including a layout showing the position 
of the mud tonics, reserve pits, cooling 
towers, pipe racks, etc,; 

(b) Existing and planned access and 
lateral roads: 

(c) Location and source of water sup¬ 
ply and road building material; 

<d> Location of camp sites, air-strips, 
and other supporting facilities; 

(e) Methods for disposing of waste 
material; and for protection of the en¬ 
vironment; 

(f) All pertinent information or data 
which the Supervisor may require to 
support the plan of operations for the 
utilization of geothermal resources and 
the protection of the environment. 

(g) Provisions for monitoring deemed 
necessary by the Supervisor to ensure 
compliance with these regulations for 
the operations under the plan; and 

(h) A requirement for the collection 
of data concerning the existing air and 
water quality, noise, seismic and land 
subsidence activities, and ecological sys¬ 
tem of the leased lands for at least one 
year prior to the submission of a plan 
for production. 

§ 270.35 Subsequent *rrll operation*. 

After completion of all operations au¬ 
thorized under any previously approved 
notice or plan, the lessee shall not begin 
to redrill. repair, deepen, plug back, 
shoot, or plug and abandon any well, 
make casing tests, alter the casing or 
liner, stimulate production, change the 
method of recovering production, or use 
any formation or well for brine or fluid 
injection until he has submitted to the 
Supervisor in writing a new plan of op¬ 
erations and has received written ap¬ 
proval from him. However. In an emer¬ 
gency a lessee may take action to pre¬ 
vent damage without receiving prior ap¬ 
proval from the Supervisor, but in such 
cases the lessee shall report his action to 
the Supervisor as soon as possible. 

§ 270.36 Well <le« ignu lion*. 

The lessee shall mark each derrick 
upon commencement of drilling opera¬ 
tions and each producing or suspended 
well in a conspicuous place with his name 
or the name of the operator, the serial 
number of the lease, the number and 
location of the well. Whenever possible, 
the well location shall be described by 
section or tract, township, range, and 
by quarter-quarter section or lot. The 
lessee shall take a11 necessary means and 
precautions to preserve these marki nan. 

g 270.37 Well records. 

<a> The lessee shall keep for each 
well at his field headquarters or at other 
locations conveniently available to the 
Supervisor, accurate and complete rec¬ 
ords of all well operations including pro¬ 
duction. drilling, logging, directional well 
surveys, casing, perforation, safety de¬ 
vices. redlining, deepening, repairing, 
cementing, alterations to casing, plug¬ 
ging. and abandoning. The records shall 


contain a description of any unusual 
malfunction, condition or problem; all 
the formations penetrated; the content 
and character of mineral deposits and 
water in each formation: thermal gradi¬ 
ents, temperatures, pressures, analyses 
of geothermal waters, the kind, weight, 
size, grade, and setting depth of casing; 
and any other pertinent information. 

(b) The lessee shall, within 30 days 
after completion of any well, transmit 
to the Supervisor copies of the records 
of all operations in a form prescribed 
by the Supervisor. 

(c) Upon request of the Supervisor, 
the lessee will furnish (1) legible, exact 
copies of service company reports on ce¬ 
menting, perforating, acidizing, analyses 
of cores, electrical, and temperature logs, 
chemical analyses of steam and waters, 
qv other similar services; (2) other re¬ 
ports and records of operations In the 
manner and form prescribed by the 
Supervisor. 

§ 270.38 Sample*. and surveys. 

(a) The lessee, when required by the 
Supervisor, will make adequate sampling, 
tests and/or surveys using acceptable 
techniques, to determine the presence, 
quantity, quality, and potential of geo¬ 
thermal resources, mineral deposits, or 
water; the amount and direction of de¬ 
viation of any well from the vertical: 
and/or formation temperatures and 
pressures, casing, tubing, or other pres¬ 
sures and such other facts as the Super¬ 
visor may require. Such tests or surveys 
shall be made without cost to the lessor. 

lb) The lessee shall, without cost to 
the lessor, take such formation samples 
or cores to determine the identity and 
character of any formation as are re¬ 
quired and prescribed by the Superv isor. 

§ 270.39 Directional Mirvry. 

The Supervisor may require an angular 
deviation and directional survey to be 
made of the finished hole of each direc¬ 
tionally drilled well. The survey shall be 
made at the risk and expense of the 
lessee unless requested by an offset lessee, 
and then, at the risk and expense of the 
offset lessee. A copy of the survey shall 
be furnished the Supervisor. 

§ 270.40 Well control. 

The lessee or operator shall: (a> Take 
all necessary precautions to keep all wells 
under control at all times; (b) utilize 
trained and competent personnel: (c) 
utilize properly maintained equipment 
and materials; and (d> use operating 
practices which insure the safety of life 
and pr op erty. The selection of the types 
and weights of drilling fluids and provi¬ 
sions for controlling fluid temperatures, 
blowout preventers, and other surface 
control equipment and materials, casing 
and cementing programs, etc., to be used 
shall be based on sound engineering prin¬ 
ciples and shall take into account appar¬ 
ent geothermal gradients, depths and 
pressures of the various formations to be 
penetrated and other pertinent geologic 
and engineering data and information 
about the area. 


§270.11 Pollution. 

The lessee shall comply with all Fed¬ 
eral and State standards with respect 
to the control of all forms of air, land, 
water, and noise pollution. Including, but 
not limited to. the control of erosion and 
the disposal of liquid, solid, and gaseous 
wastes. The Supervisor may, In his dis¬ 
cretion, establish additional and more 
stringent standards, and. if he does so. 
the lessee shall comply with those 
standards. Plans for disposal of well efflu¬ 
ents must take into account effects on 
surface and subsurface waters, plants, 
fl&h and wildlife and their habitats, at¬ 
mosphere, or any other effects which 
may cause or contribute to pollution, 
and such plans must be approved by 
the Supervisor before action is taken 
under them. 

§ 270.42 Now*' abatement. 

The lessee shall minimize noise during 
exploration, development and production 
activities. Welfare of the operating per¬ 
sonnel and the public must not be af¬ 
fected as a consequence of the noise 
created by the expanding gases. The 
method and degree of noise abatement 
shall be as approved by the Supervisor 

§ 270.43 I-and »ul»*i«lrnrr ami aeUmir 
activity. 

In the event subsidence or seismic 
activity results from the production of 
geothermal resources, as determined by 
monitoring activities by the lessee or a 
government body, the lessee shall take 
such action as required by the lease or 
by the Supervisor. 

§ 270.44 Pit* and *m»p*. 

The lessee shall provide and use pits 
and sumps of adequate capacity and de¬ 
sign to retain all materials and fluids 
necessary to drilling, production, or other 
operations unless otherwise specified by 
the Supervisor. In no event shall the con¬ 
tents of a pit or sump be allowed to: <a> 
Contaminate streams, artificial canals or 
waterways, ground waters, lakes or 
rivers; (b) adversely affect environment 
persons, plants, fish and wildlife and 
their habitats: or (c) damage the aes¬ 
thetic values of the property or adjacent 
properties. When no longer needed, pits 
and sumps are to be filled and covered 
and the premises restored to a near 
natural state, as prescribed by the 
Supervisor. 

§ 270.45 Well abandonment. 

The lessee shall promptly plug and 
abandon any well on the leased land that 
Is not used or useful. No well shall be 
abandoned until its lack of capacity for 
further profitable production of geo¬ 
thermal resources has been demonstrated 
to the satisfaction of the Supervisor. Be¬ 
fore abandoning a producible well, the 
lessee shall submit to the Supervisor a 
statement of reasons for abandonment 
and his detailed plans for carrying on 
the necessary work. The detailed plans 
shall provide for the preservation of 
fresh water aquifers and for the pre¬ 
vention of intrusion into such aquifers 
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of saline or polluted waters. A producible 
well may be abandoned only alter receipt 
of written approval by the Supervisor. No 
well shall be plugged and abandoned 
until the manner and method of plugging 
have been approved or prescribed by the 
Supervisor. Equipment shall be removed, 
and premises at the well site shall be 
restored as near as reasonably possible to 
its original condition immediately after 
plugging operations are completed on any 
well except as otherwise authorized by 
the Supervisor. Drilling equipment shall 
not be removed from any suspended drill¬ 
ing well without taking adequate meas¬ 
ures to close the well and protect the 
subsurface resources. 

§ 270.16 xlrriilrnK 

The lessee shall take all reasonable 
precautions to prevent accidents and 
shall notify the Supervisor within 24 
hours of all accidents on the leased land, 
and shall submit a full report thereon 
within 15 days. 

§ 270.17 Workmanlike oprniliottfi. 

Hie lessee shall carry on all opera¬ 
tions and maintain the property at all 
times in a workmanlike manner, having 
due regard for the conservation of the 
property and the environment and for 
the health and safety of employees. The 
lessee shall remove from the property or 
store, in an orderly manner, all scrap or 
other materials not in use. 

§ 270.18 Departure from ordw. 

The Supervisor may prescribe or ap¬ 
prove either in writing or orally, with 
prompt written confirmation, variances 
from the requirements of GRO orders 
and other orders issued pursuant to these 
regulations, when such variances are 
necessary for the proper control of a well, 
conservation of natural resources, pro¬ 
tection of human health and safety, 
property, or the environment. The Su¬ 
pervisor shall inform other Federal and 
State agencies, as appropriate, of any 
action taken under this section. 

§ 270.49 Sales contracts. 

The lessee shall file with the Super¬ 
visor within 30 days after the effecMve 
date of the sales contract a copy of any 
contract for the disposal of geothermal 
resources from the lease. 

§ 270.50 Royally payment*. 

The lessee shall pay all royalties as due 
under the terms of the lease. Payments 
of royalties are due not later than the 
last day of the month following the 
month in which the resource is sold or 
utilized, and shall be by check, bank 
draft, or money order, drawn to the 
order of the United States Geological 
Survey. 

Measurement or Production and Com¬ 
putation or Royalties 

§ 270.60 Mra*urcmcnt of geothermal 
r wo c itfg. 

The lessee shall measure or gauge all 
production In accordance with methods 
approved by the Supervisor. The quan¬ 
tity and quality of all production shall 


be determined in accordance with the 
standard practices, procedures, and 
specifications generally used in industry. 
All measuring equipment shall be tested 
periodically and. if found defective, the 
Supervisor will determine the quantity 
and quality of production from the best 
evidence available. 

§ 270.61 Determination of content of 
byproduct*. 

The lessee shall periodically furnish 
the Supervisor the results of periodic 
tests showing the content of byproducts 
in the produced geothermal fluid and 
gases. Such tests shall be taken as speci¬ 
fied by the Supervisor and by the method 
of testing approved by him. 

§ 270.62 Value of grotfirrmnl produc¬ 
tion far computing royalties. 

(a) The value of geothermal produc¬ 
tion from the leased premises for the 
purpose of computing royalties shall be 
the reasonable value of the energy and 
the byproducts attributable to the lease 
as determined by the Supervisor. In de¬ 
termining the reasonable value of the 
energy and the byproducts the Super¬ 
visor shall consider: 

<1> The highest price paid for a ma¬ 
jority of the production of like quality 
in the same field or area; 

(2) The total consideration accruing 
to the lessee from any disposition of the 
geothermal production; 

13) The value of the geothermal pro¬ 
duction used by the lessee; 

(4) The value and cost of alternate 
available energy sources and byprod¬ 
ucts; 

tfi) The cost of exploration and pro¬ 
duction. exclusive of taxes; 

<6> The economic value of the re¬ 
source in terms of its ultimate utiliza¬ 
tion: 

(7) Production agreements between 
producer and purchaser; and 

(8) Any other matters which he may 
consider relevant. 

<b> Under no circumstances shall the 
value of any geothermal production for 
the purposes of computing royalties be 
less than: 

(1) The total consideration accruing 
to the lessee from the sale thereof In 
cases where geotlicrmal resources arc 
sold by the lessee to another party; 

(2) That amount which is the value 
of the end product attributable to the 
geotiiermal resource produced from a 
particular lease where geothermal re¬ 
sources are not sold by the lessee before 
being utilized, but arc instead directly 
used in manufacturing, power produc¬ 
tion, or other industrial activity; or 

(3) When a part of the resource only 
is utilized by the lessee and the remain¬ 
der sold, the sum of the value of the end 
product attributable to the geothermal 
resource and the sales price received for 
the geothermal resources 

§ 270.63 Computation of royalties. 

(a) The value of geothermal produc¬ 
tion from a particular lease as deter¬ 
mined pursuant to S 270.62 hereof, shall 
be apportioned between geothermal 


steam, heat, and other forms of energy 
and the byproducts. 

<b> The royalties payable shall be the 
sum of (1) the amount resulting from 
the multiplication of the value attrib¬ 
utable to the geothermal steam, heat, and 
other forms of energy by the royalty rate 
set for such forms of geothermal energy 
in tlie lease and (2) the amount resulting 
from the multiplication of the value at¬ 
tributable to byproducts by the royalty 
rate for byproducts set In the lease. 

§ 270.61 Commingling production. 

The supervisor may authorize a lessee 
to commingle production from w*ells on 
his lease with production from other 
leases held by him or by other lessees sub¬ 
jects to such conditions as he may 
prescribe. 

Reports To Be Made it All Lessees 
(Including Operators) 

§ 270.70 General rrquirriiirnta. 

Information required to be submitted 
in accordance with the regulations in 
tills part shall be furnished as directed 
by the Supervisor. Copies of forms can 
be obtained from the Supervisor and 
must be filed with that official within the 
time limit prescribed. 

§ 270.71 Applieatum for permit to drill, 
rrdrill, dfcprii, or plug-bark. 

<a> A permit to drill, redrill, deepen, 
or plug-back a well on Federal lands must 
be obtained from the Supervisor before 
the wwk is begun. The application for 
the permit, which shall be filed in tripli¬ 
cate with the Supervisor, shall state the 
location of the well in feet, and direction 
from the nearest section or tract lines as 
shown on the official plat of survey or 
protracted surveys; the altitude of the 
ground and derrick floor above sea level 
and how It was determined, and should 
be accompanied by a proposed plan 
of operations as required by these 
regulations. 

<b) The proposed drilling and casing 
plan shall be outlined in detail under the 
heading “Details of Work** In the appli¬ 
cations referred to herein, and shall de¬ 
scribe the type of tools and equipment 
to be used, the proposed depth to which 
the well will be drilled, the estimated 
depths to the top of important markers, 
the estimated depths at which water, 
geothermal resources, or other mineral 
resources arc expected, the proposed 
casing program (including the size and 
weight of casing), the depth at which 
each string is to be set, and the amount 
of cement and mud to be used, the drill¬ 
ing method and type of circulating media 
(water, mud, foam, air or combinations 
thereof), the type of blowout prevention 
equipment to be used, the proposed 
coring, logging, or other program (such 
as drilling time log and sample descrip¬ 
tion) to be used to determine the forma¬ 
tions penetrated and the proposed 
program for determining geothermal 
gradients and the sampling and analysis 
of geothermal resources. 

(c) Each application shall be accom¬ 
panied by a plat showing the surface 
and expected bottomhole locations and 
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the distances from the nearest section or 
tract lines as shown on the official plat 
of survey or protracted surveys. The scale 
shall not be less than 2,000 feet to 1 
inch. 

(d* Each application should be ac¬ 
companied by supporting structural and 
hydrologic Information based on avail¬ 
able geologic and geophysical data. 

§ 270.72 Sundry not ires and report* on 
wells. 

(a) Any written notice of intention to 
do work or to change plans previously 
approved must be filed with the Super¬ 
visor in triplicate, unless otherwise di¬ 
rected. and must be approved by him 
before the work Is begun. If, in case of 
emergency, any notice is given orally or 
by wire, and approval Is obtained, the 
transaction shall be confirmed in writ¬ 
ing. A subsequent report of the work 
performed must also be filed with the 
Supervisor. 

(b) Casing tost: Notice shall be given 
in advance to the Supervisor or his rep¬ 
resentative of the date and time when 
the operator expects to make a casing 
test. Later, by agreement, the exact time 
shall be fixed. In the event of casing fail¬ 
ure during the test, the casing must be 
repaired or replaced or recemented as 
required by the Supervisor or his repre¬ 
sentative. The results of the test must be 
reported within 30 days after making a 
casing test. The report must describe the 
test completely and state the amount of 
mud and cement used, the lapse of time 
between running and cementing the 
casing and making the test, and the 
method of testing. 

(c) Repairs or conditioning of well: Be¬ 
fore the repairing or conditioning of a 
well, a notice setting forth in detail the 
plan of work must be filed with, and 
approved by, the Supervisor. A detailed 
report of the work accomplished and the 
methods employed, including all dates, 
and the results of such work must be 
filed within 30 days after completion of 
the repair work. 

(d> Well stimulation: Before the lessee 
commences stimulation of a well by any 
means, a notice, setting forth in detail 
the plan of work, must be filed with and 
approved by the Supervisor. The notice 
shall name the type of stimulant and the 
amount to be used. A report showing the 
amount of stimulant used and the pro¬ 
duction rate before and after stimulation 
must be filed within 30 days from com¬ 
pletion of the work. 

(e> Altering casing in a well: Notice of 
intention to run a liner or to alter the 
casing by pulling or perforating by any 
means must be filed with and approved 
by the Supervisor before the work is 
started. This notice shall set forth In de¬ 
tail the plan of work. A report must be 
filed witliin 30 days after completion of 
the work stating exactly what was done 
and the results obtained. 

(f> Notice of Intention to abandon 
well: Before abandonment work is begun 
on any well, whether a drilling well, geo¬ 
thermal resources well, water well, or so- 
called dry hole, notice of intention to 
abandon shall be filed with, and approved 


by. the Supervisor. The notice must be 
accompanied by a complete log, in dupli¬ 
cate, of the well to date, provided the 
complete log has not been filed previously, 
and must give a detailed statement of the 
proposed work. Including such informa¬ 
tion as kind, location, and length of 
plugs (by depths!, plans for mudding. 
cementing, shooting, testing, and remov¬ 
ing casing, and any other pertinent 
information. 

(g) Subsequent report of abandon¬ 
ment: After a well is abandoned or 
plugged, a subsequent record of work 
done must be filed with the Supervisor. 
This report shall be filed separately 
within 30 days after the work is done. 
The report shall give a detailed account 
of the manner in which the abandonment 
or plugging work was carried out, in¬ 
cluding the nature and quantities of ma¬ 
terials used in plugging and the loca¬ 
tion and extent (by depths) of the plugs 
of different materials; records of any 
tests or measurements made, and of the 
amount, size, and location (by depths) of 
casing left in the well; and a detailed 
statement of the volume of mud fluid 
used, and the pressure attained In mud- 
ding. If an attempt was made to part any 
casing, a complete report of the methods 
used and results obtained must be 
included. 

§ 270.73 Log aiul hUtory of well. 

The lessee shall furnish in duplicate 
to the Supervisor, not later than 30 days 
after the completion of each well, a com¬ 
plete and accurate log and history, in 
chronological order, of all operations 
conducted on the well. A log shall be com¬ 
piled for geologic Information from cores 
or formations samples and duplicate 
copies of such log shall be filed. Dupli¬ 
cate copies of all electric logs, tempera¬ 
ture surveys, water and steam analyses, 
hydrologic or heat flow tests, or direction 
surveys, if rim. shall be furnished. 

§ 270.74 Monthly rrport of operation*. 

A report of operations for each lease 
must be made for each calendar month, 
beginning with the month in which drill¬ 
ing operations are initiated. The report 
mast be filed in duplicate with the Super¬ 
visor on or before the last day of the 
month following the month for which 
the report is filed unless an extension of 
time for the filing of the report 1s granted 
by the Supervisor. The report shall dis¬ 
close accurately all operations conducted 
on each well during the month, the 
status of operations on the last day of 
the month, and a general summary of 
the status of operations on the leased 
lands. The report must be submitted each 
month until the lease is terminated or 
until omission of the report is authorized 
by the Supervisor. The report shall show 
for each calendar month: 

(a) The lease serial number or the 
unit or communitization agreement num¬ 
ber which shall be Inserted in the upper 
right corner; 

(b) Each well listed separately by 
number, and its location by 40-acre sub¬ 
division (quarter-quarter section or lot). 


section number, township, range, and 
meridian; 

(c) The number of days each well was 
produced, whether steam or hot water or 
both were produced, and the number of 
days each input well was in operation, 
if any; 

(d) The quantity of production and 
any byproducts obtained from each well, 
if any are recovered; 

(e) The depth of each active or sus¬ 
pended well, and the name, character, 
and depth of each formation drilled dur¬ 
ing the month, the date and reason for 
every shutdown, the names and depths 
of important formation changes, the 
amount and size of any casing run since 
the last report, the dates and results of 
any tests or environmental monitoring 
conducted, and any other noteworthy 
Information on operations not specifi¬ 
cally provided for in the form. 

(f) The footnote must be completely 
filled out as required by the Supervisor. 
II no sales were made during the 
calendar month, the report must so state. 

§ 270.75 Monthly rrport of tale* nml 
royalty. 

A report of sales and royalty for each 
productive lease must be filed each 
month once sales of production are made 
even though sales may be intermittent, 
unless otherwise authorized by the 
Supervisor. Total volumes of geothermal 
resources produced and sold, the value 
of production, and the royalty due the 
lessor must be shown. If byproducts are 
being recovered, the same requirement 
shall be applicable. This report is due on 
or before the last day of the month fol¬ 
lowing the month in which production 
w ? as obtained and sold or utilized, 
together with the royalties due the 
United States. Payment or royalty is to 
be made pursuant to $ 270.50 unless 
otherwise authorized by the Supervisor. 

§ 270.76 Annual rrport of compliance 
%»itli environmental protection re¬ 
quirements. 

The lessee shall submit annually a re¬ 
port giving a full account of the actions 
taken to comply with the appropriate 
Federal and 8tale regulations or require¬ 
ments of the Supervisor pertaining to the 
protection of the surface and subsurface 
environment. This report shall Include 
but is not limited to such matters as: 

(a> Noise abatement; 

(b> Water quality; 

(c) Air quality; 

<d> Erosion control; 

(e) Subsidence and seismic activity; 

<f) Rehabilitation activities; 

(g> Waste disposal; and 
<h> Environmental effects on flora 
and fauna. 

g 270.77 Annual report of expenditure* 
for diligent exploration operation*. 

A report of expenditures for explora¬ 
tion operations conducted during a lease 
year must be submitted annually to the 
Supervisor in order that such expendi¬ 
tures may be considered for qualification 
as diligent exploration pursuant to 43 
CFR 3203.5. 
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§ 270.78 Form* or rrportv 

When forms or reports other than 
those referred to in the regulations In 
this part may be necessary. Instructions 
for the filing of such forms or reports 
will be given by the Supervisor. 

§ 270.79 Public inspection of record*. 

Geologic and geophysical interpreta¬ 
tions. maps, and data required to be sub¬ 
mitted under this part shall not be 
available for public inspection without 
the consent of the lessee so long as the 
lease remains In effect. 

Procedure in Case of Violation or 

the Regulations or Lease Terms 

§ 270.80 Noneumplianrc *itlt regula¬ 
tion* or lea** term*. 

Whenever a lessee or anyone acting 
under his authority falls to comply with 
the provisions of the regulations or lease 
terms, the Supervisor shall give the lessee 
notice to remedy any defaults or viola¬ 
tions. The Supervisor is authorized to 
shut down any operations which he de¬ 
termines are unsafe or are causing or can 
cause pollution. Failure by the lessee to 
perform or commence the necessary re¬ 
medial action pursuant to the notice will 
result in a shut down of operations and 
may result In referral of the matter to 
the authorized officer of the Bureau of 
Land Management for action pursuant 
to 43 CFR 3245.3. 

Appeals 

§ 270.90 Appeal*. 

(a) Any party to a case adversely af¬ 
fected by a final order or decision of an 
officer of the Conservation Division of 
the Geological Survey shall have a right 
to appeal to the Director, unless the 
order or decision was approved by the 
Secretary or the Director prior to 
promulgation. 

(b) An appeal to the Director may be 
taken by filing a notice of appeal In the 
office of the official who Issued the order 
or decision within 30 days from service 
of the order or decision. The notice of 
appeal shall incorporate, or be accom¬ 
panied by. such written showing and 
argument on the facts and the law as 
the appellant may deem adequate to Jus¬ 
tify reversal or modification of the order 
or decision. Within the same 30-day pe¬ 
riod. the appellant will be permitted to 
file in the office of the officer who Issued 
the order or decision additional state¬ 
ments of reasons and written arguments 
or briefs. The officer with whom the ap¬ 
peal Is filed shall transmit the appeal 
and accompanying papers to the Director 
with a full report and his recommen¬ 
dation on the appeal. The Director 
will review the record and render a de¬ 
cision in the case. 

(c> Oral argument in any case pend¬ 
ing before the Director will be allowed 
on motion In the discretion of such officer 
and at a time to be fixed by him. 

(d) With the exception of the time 
fixed for filing a notice of appeal, the 
time for filing any document in connec¬ 
tion with an appeal may be extended by 
the Director. A request for an extension 


of time must be filed within the time al¬ 
lowed for filing of the document and 
must be filed In the same office in which 
the document In connection with which 
the extension is requested must be filed. 

(e) Any party to a case adversely af¬ 
fected by a decision of the Director under 
this part shall have a right of appeal to 
the Board of Land Appeals in the Office 
of Hearings and Appeals. Office of the 
Secretary. In accordance with the pro¬ 
cedures provided in 43 CFR Part 4. 
Department Hearings and Appeals 
Procedures. 


PART 271—GEOTHERMAL RE¬ 
SOURCES UNIT PLAN REGULATIONS 
(INCLUDING SUGGESTED FORMS) 

General Provisions 

Sec. 

27II Introduction. 

371.2 Dcnntttono. 

271 3 Designation of area. 

271.4 Preliminary consideration of agree* 

menu. 

271.5 State land. 

271 6 Qualifications of unit operator. 

271.7 Parties to unit or cooperative agree¬ 

ments. 

271.8 Approval of on executed unit or co¬ 

operative agreement. 

2719 Piling of papers and number of coun¬ 
terparts. 

271.10 Bonds. 

271.11 Appeals. 

27112 Form of unit agreement for unproved 
areas. 

271.13 Sample form of Exhibit A of unit 

agreement. 

271.14 Sample form of Exhibit B of unit 

agreement. 

271.15 Form of collective bond. 

271.16 Form of designation of successor unit 

operator by working Interest 
owners. 

271.17 Form of change In unit operator by 

assignment. 

Authority: The provisions of this Part 271 
Issued under section 18 of the Oeothermal 
Steam Act of 1970 (84 8tat. 1566) (see 43 
CFR Subpart 3244). 

S 271.1 Introduction. 

The regulations in this part prescribe 
the procedure to be followed and the re¬ 
quirements to be met by holders of Fed¬ 
eral geothermal leases (see 5 271.2d) and 
their representatives who wish to unite 
with each other, or Jointly or separately 
with others, in collectively adopting and 
operating under a cooperative or unit 
plan for the development of any geo¬ 
thermal resources pool, field, or like area, 
or any part thereof. Such agreements 
may be initiated by lessees, or where in 
the interest of conserving natural re¬ 
sources they are deemed necessary they 
may be required by the Director. 

§ 271.2 Definition*. 

The following terms, as used in this 
part or in any agreement approved under 
the regulations In this part, shall have 
the meanings here indicated unless other¬ 
wise defined in such agreement: 

(ai Unit agreement. An agreement 
or plan of development and operation 
for the production and utilization of 
separately owned interests in the geo¬ 
thermal resources made subject thereto 
as a single consolidated unit without re¬ 


gard to separate ownerships and which 
provides for the allocation of costs and 
benefits on a basis defined in the agree¬ 
ment or plan. 

(b) Cooperative agreement. An agree¬ 
ment or plan of development and opera¬ 
tions for the production and utilization 
of geothermal resources made subject 
thereto in which separate ownership 
units arc independently operated with¬ 
out allocation of production. 

<c> Agreement . For convenience, the 
term "pgreement" as used in the regula¬ 
tions In this part refers to either a unit 
or a cooperative agreement as defined In 
paragraphs (a) and <b) of this section 
unless otherwise indicated. 

<d Geothermal least. A lease issued 
under the act of December 24, 1970 <84 
8tat. 1566>, pursuant to the leasing regu¬ 
lations contained in 43 CFR Part 3200. 
and, unless the context indicates other¬ 
wise. "lease" means a geothermal lease. 

(e) Unit area . The area described in a 
unit agreement as constituting the land 
logically subject to development under 
such agreement. 

(f) Unitized land. The part of a unit 
area committed to a unit agreement. 

<g> Unitized substances. Deposits of 
geothermal resources recovered from 
unitized land by operation under and 
pursuant to a unit agreement. 

<h) Unit operator. The person, asso¬ 
ciation. partnership, corporation, or 
other business entity designated under a' 
unit agreement to conduct operations on 
unitized land as specified in such agree¬ 
ment. 

<i) Participating area . That part of 
the Unit Area which is deemed to be pro¬ 
ductive from a horizon or deposit and to 
which production would be allocated In 
the manner described In the unit agree¬ 
ment assuming that all lands arc com¬ 
mitted to the unit agreement 

(J) Working interest. The interest 
held in geothermal resources or in lands 
containing the same by virtue of a lease, 
operating agreement, fee title, or other¬ 
wise. under which, except os otherwise 
provided in a unit or cooperative agree¬ 
ment, the owner of such Interest is vested 
with the right to explore for, develop, 
produce, and utilize such resources. The 
right delegated to the unit operator as 
such by the unit agreement is not to be 
regarded as a working Interest. 

<k) Secretary . The Secretary of the 
Interior or any person duly authorized to 
exercise powers vested in that officer. 

Cl) Director . The Director of the US. 
Geological Survey. 

<m) Supervisor. A representative of 
the Secretary, subject to the direction 
and supervisory authority of the Direc¬ 
tor, the ChJef. Conservation Division. 
Geological Survey, and the appropriate 
Regional Conservation Manager. Conser¬ 
vation Division, Geological Survey, au¬ 
thorized and empowered to regulate op¬ 
erations and to perform other duties pre¬ 
scribed In the regulations In this pan or 
any subordinate of such representative 
acting under his direction. 

§ 27) .3 Designation of area. 

An application for designation of an 
area as logically subject to development 
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and/or operation under a unit or cooper¬ 
ative agreement may be filed, in tripli¬ 
cate, by any proponent of such an agree¬ 
ment through the Supervisor. Each copy 
of the application shall be accompanied 
by a map or diagram on a scale of not less 
than 1 inch to 1 mile, outlining the area 
sought to be designated under this sec¬ 
tion. The Federal, State, and privately 
owned land should be indicated on said 
map by distinctive symbols or colors and 
Federal geothermal leases and lease ap¬ 
plications should be identified by serial 
number. Geological information, includ¬ 
ing the results of geophysical surveys, 
and such other information as may tend 
to show that unitization is necessary and 
advisable in the public interest should be 
furnished in triplicate. Geological and 
geophysical information and data so 
furnished will not be available for public 
inspection, as provided by 5 U.8.C. section 
552(b). without the consent of the pro¬ 
ponent. The application and supporting 
data will be considered by the Director 
and the applicant will be informed of the 
decision reached. The designation of an 
area, pursuant to an application filed un¬ 
der this section, shall not create an ex¬ 
clusive right to submit an executed 
agreement for such area, nor preclude 
the inclusion of such area or any part 
thereof in another unit area. 

§ 271.1 Preliminary con»iilorntion i*f 
agreement)!. 

The form of unit agreement set forth 
In $ 271.12 is acceptable for use in un¬ 
proved areas. The use of this form is not 
mandatory, but any proposed departure 
therefrom should be submitted with the 
application submitted under $271.3 for 
preliminary consideration and for such 
revision as may be deemed necessary. In 
areas proposed for unitization in which 
a discovery of geothermal resources has 
been made, or where a cooperative agree¬ 
ment is contemplated, the proposed 
agreement should be submitted with the 
application submitted under $ 271.3 for 
preliminary consideration and for such 
revision as may be deemed necessary. The 
proposed form of agreement should be 
submitted in triplicate and should bo 
plainly marked to identify the proposed 
variances from the form of agreement 
set forth in $271.12. 

§271.5 Slate land. 

Where State-owned land is to be in¬ 
cluded in the unit, approval of the agree¬ 
ment by appropriate State officials should 
be obtained prior to its submission to the 
Deportment for approval of the executed 
agreement. When authorized by the laws 
of the State in which the unitized land 
Is situated, provisions may be made in 
the agreement accepting State law, to 
the extent that they are applicable to 
non-Federal unitized land. 

§271.6 Qualificationfl of unit operator. 

A unit operator must qualify as to cit¬ 
izenship In the same manner as those 
holding interests in geothermal leases is¬ 
sued under the Geothermal Steam Act 


of 1970. The unit operator may be an 
owner of a working Interest in the unit 
area or such other party as may be se¬ 
lected by the owners of working interests 
and approved by the Supervisor. The 
unit operator shall execute an acceptance 
of the duties and obligations imposed by 
the agreement. No designation of. or 
change in. a unit operator will become 
effective unless and until approved by the 
Supervisor, and no such approval will be 
granted unless the unit operator is 
deemed qualified to fulfill the duties and 
obligations prescribed in the agreement. 

§ 271.7 Partifs lo unit or cooperative 
agreement. 

The owners of any rights, title, or in¬ 
terest in the geothermal resources de¬ 
posits to be developed and operated 
under an agreement can be regarded as 
proper parties to a proposed agreement. 
All such owners must be invited to Join 
as parties to the agreement. If any owner 
fails or refuses to Join the agreement, the 
proponent of the agreement should de¬ 
clare this to the Supervisor and should 
submit evidence of efforts made to ob¬ 
tain Joinder of such owner and the rea¬ 
sons for nonjoinder. 

§ 271.8 Approval of an executed unit or 
cooperative agreement. 

(a) A duly executed unit or coopera¬ 
tive agreement will be approved by the 
Secretary, or his duly authorized repre¬ 
sentative, upon a determination that 
such agreement is necessary or advisable 
in the public interest and is for the pur¬ 
pose of properly conserving the natural 
resources. Taking into account the en¬ 
vironmental consequences of the action. 
8uch approval will be incorporated in a 
certificate appended to the agreement. 
No such agreement will be approved un¬ 
less at least one of the parties is a holder 
of a Federal lease embracing lands being 
committed to the agreement and unless 
the parties signatory to the agreement 
hold sufficient interests in the area to 
give effective control of operations 
therein. 

(b) Where a duly executed agreement 
is submitted for Departmental approval, 
a minimum of six signed counterparts 
should be filed. The same number of 
counterparts should be filed for docu¬ 
ments supplementing, modifying, or 
amending an agreement, including 
change of operator, designation of new 
operator, and notice of surrender, relin¬ 
quishment. or termination. 

<c) The address of each signatory 
party to the agreement should be In¬ 
serted below the party's signature. Each 
signature should be attested by at least 
one witness, if not notarized. Corporate 
or other signatures made in a represent¬ 
ative capacity must be accompanied by 
evidence of the authority of the signa¬ 
tories to act unless such evidence is al¬ 
ready a matter of record in the United 
States Geological Survey. (The parties 
may execute any number of counterparts 
of the agreement with the same force 
and effect as if all parties signed the 


same document, or may execute a rati¬ 
fication or consent in a separate instru¬ 
ment with like force and effect.). 

<d) Any modification of an approved 
agreement will require approval of the 
Secretary or his duly authorized repre¬ 
sentative under procedures similar to 
those cited In paragraph (a) of this 
section. 

§271.9 Filing of papers and number of 
counterpart*. 

(a) All proposals and supporting pa¬ 
pers, instruments, and documents sub¬ 
mitted under this part should be filed 
with the Supervisor, unless otherwise 
provided In this part or otherwise in¬ 
structed by the Director. 

(b) Plans of development and opera¬ 
tion. plans of further development and 
operation, and proposed participating 
areas and revisions thereof should be 
submitted in quadruplicate. 

(c) Each application for approval of a 
participating area, or revision thereof, 
should be accompanied by three copies 
of a substantiating geologic and engi¬ 
neering report, structure contour map or 
maps, cross-section or other pertinent 
data. 

(d) Other Instruments or documents 
submitted for approval should be sub¬ 
mitted for approval in sufficient number 
to permit the approving official to re¬ 
turn at least one approved counterpart. 

§271.10 Bond*. 

In lieu of separate bonds required for 
each Federal lease committed to a unit 
agreement, the unit operator may fur¬ 
nish and maintain a collective corporate 
surety bond or a personal bond condi¬ 
tioned upon faithful performance of the 
duties and obligations of the agreement 
and the terms of the leases subject there¬ 
to. Personal bonds shall be accompanied 
by a deposit of negotiable Federal secu¬ 
rities in a sum equal at their par value 
to the amount of the bond and by a 
proper conveyance to the Secretary of 
full authority to sell such securities in 
case of default In the performance of the 
obligations assumed. The liability under 
the bond shall be for such amount as the 
Supervisor shall determine to be ade¬ 
quate to protect the interests of the 
United States. Additional bond coverage 
may be required whenever deemed neces¬ 
sary by the Supervisor. The bond must 
be filed with and accepted by the Bureau 
of Land Management before operations 
will be approved. A form of corporate 
surety bond is set forth in $ 271.15. In 
case of changes of unit operator, a new 
bond must be filed or a consent of surety 
to the change in principal under the 
existing bond must be furnished. 

§271.11 Appeal*. 

Appeals may be taken in the manner 
provided In $ 270.90 of this chapter from 
any decision or order issued under the 
regulations in this part, unless such deci¬ 
sion or order was approved by the Secre¬ 
tary prior to promulgation. 
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_______Unit Agreement 

...____ County __..._...... 

This Agreement entered Into as of the 

.. day of . 19... by and 

between the parties subscribing, ratifying, 
or consenting hereto, and herein referred to 
as the “parties hereto**. 

WITNESSETH: Whereas the parties here¬ 
to are the owners of working, royalty, or 
other geothermal resources interests In land 
subject to this Agreement; and 

Whereas tho Geothermal Steam Act of 
1970 ( 84 Stat. 1588). hereinafter referred to 
as the “Act”, authorizes Federal lessees and 
their representatives to unite with each 
other, or Jointly or separately with others, in 
ooilectlvely adopting and operating under a 
cooperative or unit plan of development or 
operation of any geothermal resources pool. 
Held, or like area, or any part thereof, for 
the purpose of more properly conserving the 
natural resources thereof, whenever deter¬ 
mined and certified by the Secretary of the 
Interior to be necessary or advisable In the 
public Interest; and 

Whereas the parties hereto hold sufficient 
interest In the__Unit Area cover¬ 

ing the land herein described to effectively 
control operations therein; and 

Whereas, it Is the purpose of the parties 
hereto to conserve natural resources, prevent 
waste, and secure other benefits obtainable 
through development and operations of the 
area subject to this Agreement under the 
terms, conditions, and limitations herein set 
forth; 

Now. therefore, In consideration of the 
premises and the promises herein contained. 


the parties hereto commit to this agreement 
their respective Interests in the below- 
defined Unit Area, and agree severally among 
themselves as follows: 

ARTICLE I—ENABLING ACT AND REGULATIONS 

1.1 The Act and all valid pertinent regula¬ 
tions, including operating and unit plan 
regulations, heretofore or hereafter Issued 
thereunder are accepted and made a part of 
this agreement as to Federal lands. 

1.2 As to non-Federal lands, the geo¬ 
thermal resources operating regulations in 
effect as of the effective date hereof govern¬ 
ing drilling and producing operations, not 
inconsistent with the laws of the State in 
which the non-Federal land Is located, are 
hereby accepted and made a part of this 
agreement. 

ARTICLE II-DEFINITIONS 

2.1 The following terms shall have the 
meanings here indicated : 

(a) Geothermal lease. A lease Issued under 
the act of December 24. 1970 (84 Stat 1586). 
pursuant to the leasing regulations con¬ 
tained in 43 CFR Group 3200 and. unless the 
context indicates otherwise, “lease” shall 
mean a geothermal lease. 

(b) Unit area. The area described in Arti¬ 
cle III of this Agreement. 

(c) Unit Operator. The person, associa¬ 
tion. partnership, corporation, or other busi¬ 
ness entity designated under this Agreement 
to conduct operations on Unitized Land as 
specified herein. 

(d) Participating area. That part of the 
Unit Area which is deemed to be productive 
from a horizon or deposit and to which pro¬ 
duction would be allocated in the manner 
described in the unit agreement assuming 
that all lands are committed to the unit 
agreement. 

(e) Working interest. The Interest held in 
geothermal resources or In lands containing 
the same by virtue of a lease, operating 
agreement, fee title, or otherwise, under 
which, except as otherwise provided In this 
Agreement, the owner of such interest is 
vested with the right to explore for. develop, 
produce and utilize such resources. The right 
delegated to the Unit Operator as such by 
this Agreement Is not to be regarded as a 
Working Interest. 

(f) Secretary. The Secretary of the Interior 
or any person duly authorized to exercise 
powers vested in that officer. 

(g) Director. The Director of the U.8. Geo¬ 
logical Survey, 

(h) Supervisor. A representative of the 
Secretary, subject to the direction and super¬ 
visory authority of the Director, the Chief. 
Conservation Division. Geological Survey, and 
the appropriate Regional Conservation Mana¬ 
ger. Conservation Division. Oeologlcal Survey, 
authorized and empowered to regulate opera¬ 
tions and to perform other duties prescribed 
in the regulations In this part or any subordi¬ 
nate of such representative acting under his 
direction. 

ARTICLE m — UNIT AREA AND EXHIBITS 

3.1 The area specified on the mop attached 
hereto marked “Exhibit A** Is hereby desig¬ 
nated and recognised as constituting the 

Unit Area, containing __...._ acres. 

more or leas. 

The a hove-described Unit Area shall when 
practicable be expanded to lncludo therein 
any additional lands or shall be contracted 
to excludo lands whenever such expansion or 
contraction is deemed to be necessary or 
advisable to conform with the purposes of 
this Agreement. 

3.2 Exhibit A attached hereto and made 
a part hereof la a map showing the boundary 
of the Unit Area, the boundaries and iden- 
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Uty of tracts and leasee in said area to the 
extent known to the Unit Operator. 

3.3 Exhibit B attached hereto and made 
a part hereof Is a schedule showing to the 
extent known to the Unit Operator the 
acreage, percentage, and kind of ownership 
of geothermal resources interests in oil lands 
in the Unit Area. 

3.4 Exhibits A and B shall be revised by 
the Unit Operator whenever changes in the 
Unit Area render such revision necessary, or 
when requested by the Supervisor, and not 
less than five copies of the revised Exhibits 
shall be filed with the Supervisor. 

ARTICLE IV—CONTRACTION AND EXPANSION OF 
UNIT AREA 

4.1 Unless otherwise specified herein, the 
expansion and/or contraction of the Unit 
Area contemplated In Article 8.1 hereof shall 
be effected In the following manner: 

(a) Unit Operator either on demand of the 
Director or on Its own motion and after prior 
concurrence by the Director, shall prepare a 
notice of proposed expansion or contraction 
describing the contemplated changes In the 
boundaries of the Unit Area, the reasons 
therefore, and the proposed effective date 
thereof, preferably the first day of a month 
subsequent to the date of notice. 

(b) Said notice shall be delivered to the 
Supervisor, and copies thereof mailed to the 
last known address of each Working Interest 
Owner. Lessee, and Lessor whose Interests are 
affected, advising that 30 days will be al¬ 
lowed for submission to the Unit Operator 
of any objections. 

(c) Upon expiration of the 30-day period 
provided In the preceding Item (b) hereof. 
Unit Operator shall file with the Supervisor 
evidence of mailing of the notice of expan¬ 
sion or contraction and a copy of any objec¬ 
tions thereto which have been filed with the 
Unit Operator, together with an application 
In sufficient number, for approval of such 
expansion or contraction and with appropri¬ 
ate joinders 

(d) After due consideration of all pertinent 
information, the expansion or contraction 
shall, upon approval by the Supervisor, be¬ 
come effective as of the date prescribed in 
the notice thereof. 

4.2 Unitized Leases, insofar as they cover 
any lands which are excluded from the Unit 
Area under any of the provisions of this Ar¬ 
ticle IV may be maintained and continued In 
force and effect in accordance with the 
terms, provisions, and conditions contained 
In the Act. and the lease or leases and amend¬ 
ments thereto, except that operations and/or 
production under this Unit Agreement shall 
not serve to maintain or continue the ex¬ 
cluded portion of any lease. 

4.3 Ail legal subdivisions of unitized lands 
(!*-, 40 acres by Governmental survey or It* 
nearest lot or tract equivalent in Instances of 
Irregular surveys), no part of which la en¬ 
titled to be within a Participating Area on 
the fifth anniversary of the effective date of 
the initial Participating Area established 
under this Agreement, shall be eliminated 
automatically from this Agreement effective 
as of said fifth anniversary and such lands 
shall no longer be a part of the Unit Area and 
shall no longer be subject to this Agreement 
unless diligent drilling operations ore In 
progress on an exploratory well on sold fifth 
anniversary. In which event such lands shall 
not be eliminated from the Unit Area for as 
long as exploratory drilling operations are 
continued diligently with not more than four 
(4) months time elapsing between the com¬ 
pletion of one exploratory well and the com¬ 
mencement of the next exploratory well. 

4.4 An exploratory well, for the purposes of 
this Article IV Is defined as any well, regard¬ 
less of surface location, projected for com- 
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pletton In a zone or depoelt below any zone 
or deposit for which a Participating Area has 
been established and Is in effect, or any well, 
regardless of surface location, projected for 
completion at a subsurface location under 
Unitized Lands not entitled to be within a 
Participating Area. 

4.5 In the event an exploratory well Is 
completed during the four (4) months Im¬ 
mediately preceding the fifth anniversary of 
the Initial Participating Area established 
uuder this Agreement, lands not entitled to 
be within a Participating Area shall not be 
eliminated from this Agreement on said 
fifth anniversary, provided the drilling of 
another exploratory well is commenced under 
an approved Plan of Operation within four 
(4) months after the completion of said well. 
In such event, the land not entitled to be In 
participation shall not be eliminated from 
the Unit Area so long as exploratory drilling 
operations are continued diligently with not 
more than four (4) months time elapsing 
between the completion of one exploratory 
well and the commencement of the next 
exploratory well. 

4.0 With prior approval of the Supervisor, 
a period of time In excess of four (4) months 
may be allowed to elapse between the com¬ 
pletion of one well and the commencement 
of the next well without the automatic elimi¬ 
nation of nonparticipating acreage. 

4.7 Unitized lands proved productive by 
drilling operations which serve to delay auto¬ 
matic elimination of lands under this Article 
IV shall be incorporated Into a Participating 
Area (or Areas) in the same manner as such 
lands would have been Incorporated in such 
areas had such lands been proven productive 
during the year preceding said fifth 
anniversary. 

4.8 In the event nonparUclpatlng lands 
are retained under this Agreement after the 
fifth anniversary of the Initial Participating 
Area as a result of exploratory drilling opera¬ 
tions, all legal subdivisions of unitized land 
(I*., 40 acres by Government survey or Its 
nearest lot or tract equivalent in instances 
of Irregular Surveys), no part of which Is 
entitled to be within a Participating Area 
shall be eliminated automatically as of the 
121 day. or such later date as may be estab¬ 
lished by the Supervisor, following the com¬ 
pletion of the last well recognised as delaying 
such automatic elimination beyond the fifth 
anniversary of the Initial Participating Area 
established under this Agreement. 

article ?-cjrma® land and unitized 
substance* 

5.1 All land committed to this Agreement 
shall constitute land referred to herein as 
"Unitized Land**. All gouthermal resources 
In and produced from any and all formations 
of the Unitized Land are unitized under the 
terms of this agreement and herein are called 
•'Unitized Substances/* 

article vi —unit oraAToa 

8 1 ........—. Is hereby designated as 

Unit Operator and by signature hereto as 
Unit Operator agrees and consents to accept 
the duties and obligations of Unit Operator 
for the discovery, development, production, 
distribution and utilization of Unitized Sub¬ 
stances as herein provided. Whenever refer¬ 
ence Is made herein to the Unit Operator, 
such reference means the Unit Operator act¬ 
ing In that capacity and not as an owner of 
interest In Unitized Substances, and the term 
"Working Interest Owner" when used herein 
shall Include or refer to Unit Operator as the 
owner of a Working Interest when such an 
Interest la owned by It. 

ARTICLE VH—RESIGNATION OS K KM OVAL OF UNIT 

onoutot 

7.1 Prior to the establishment of a Par¬ 
ticipating Area, hereunder. Unit Operator 


shall have the right to resign. Such resigna¬ 
tion shall not become effective so as to re¬ 
lease Unit Operator from the duties and 
obligations of Unit Operator or terminate 
Unit Operators rights, ss such, for a period 
of six (6) months after notice of its intention 
to resign has been served by Unit Operator 
on all Working Interest Owners and the Sup¬ 
ervisor, nor until all wells then drilled here¬ 
under are placed In a satisfactory condition 
for suspension or abandonment whichever 
is required by the Supervisor, unless a new 
Unit Operator shall have been selected and 
approved and shall have taken over and 
assumed the duties and obligations of Unit 
Operator prior to the expiration of said 
period. 

12 After the establishment of a Participat¬ 
ing Area hereunder Unit Operator shall have 
the right to resign In the manner and subject 
to the limitations provided in 7.1 above. 

7.3 The Unit Operator may. upon default 
or failure in the performance at its duties or 
obligations hereunder, be subject to removal 
by the same percentage vote of the owners 
of Working Interests as herein provided for 
the selection of a new Unit Operator. Such 
removal shall be effective upon notice thereof 
to the Supervisor. 

7.4 The resignation or removal of Unit 
Operator under this Agreement shall not ter¬ 
minate 1U right, title, or Interest as the 
owner of a Working Interest or other In¬ 
terest In Uni Used Substances, but upon the 
resignation or removal of Unit Operator be¬ 
coming effective, such Unit Operator shall 
deliver possession of all wells, equipment, 
material, and appurtenances used In con¬ 
ducting the unit operations to the new duly 
qualified suocesaor Unit Operator or. if no 
such new unit operator is elected, to the 
common agent appointed to represent the 
Working Interest Owners in any action taken 
hereunder to be used for the purpose of con¬ 
ducting operations hereunder. 

7.5 In all instances of resignation or re¬ 
moval. until a successor Unit Operator Is 
selected and approved as hereinafter pro¬ 
vided. the Working Interest Owners shall be 
Jointly responsible for performance of the 
duties and obligations of Unit Operator, and 
shall not later than 30 days before such 
resignation or removal becomes effective ap¬ 
point a common agent to represent them 
In any action to be taken hereunder. 

7.6 The resignation of Unit Operator shall 
not release Unit Operator from any liability 
for any default by It hereunder occurring 
prior to the effective date of its resignation. 

ARTICLE VHX—SUCCESSOR UNIT OPERATOR 

8.1 If, prior to the establishment of a Par¬ 
ticipating Area hereunder, the Unit Operator 
shall resign as Operator, or shall be removed 
as provided in Article VII, a successor Unit 
Operator may be selected by vote of the own¬ 
ers of a majority of the Working Internets 
in Unitized Substances, based on their re¬ 
spective oharee, on an acreage basis, in the 
Unitized Land. 

8.2 If. after the establishment of a Par¬ 
ticipating Area hereunder, the Unit Operator 
shall resign as Unit Operator, or shall be re¬ 
moved as provided m Article VU. a successor 
Unit Operator may be selected by vote of the 
owners of a majority of the Working Interests 
in Unitized Substances, based on their re¬ 
spective shares, on a participating acreage 
basis. Provided, that, if a majority but leas 
than 60 percent of the Working Interest in 
the Participating Lands is owned by the 
party to this agreement, a concurring vote of 
one or more additional Working Interest 
Owners owning 10 percent or more of the 
Working Interest in the participating land 
shall be required to select a new Unit Op¬ 
erator. 

8.3 The selection of a successor Unit 
Operator shall not become effective until 


(a) The Unit Operator so selected shall 
accept in writing the duties, obligations and 
responsibilities of the Unit Operator, and 

(b) The selection shall have bean approved 
by the Supervisor. 

8 4 If no suocesaor Unit Operator is selected 
and qualified as herein provided, the Director 
at hi* election may declare this Agreement 
terminated. 

ARTICLE XX—ACCOUNTING PROVISIONS AND UNIT 
OPERATING AGREEMENT 

0.1 Costs and expenses Incurred by Unit 
Operator In conducting unit operations 
hereunder shall be paid and apportioned 
among and borne by the owners of Working 
Interests; all in accordance with the agree¬ 
ment or agreements entered Into by and 
between the Unit Operator and the owners 
of Working Interests, whether one or more, 
separately or collectively. 

0.2 Any agreement or agreements entered 
into between the Working Interest Owners 
and the Unit Operator as provided In this 
Article, whether one or more, are herein re¬ 
ferred to ss the "Unit Operating Agreement**. 

9.3 The Unit Operating Agreement shall 
provide the manner in which the Working 
Interest Owners shall be entitled to receive 
their respective shore of the benefits accruing 
hereto In conformity with their underlying 
operating agreements, leases, or other con¬ 
tracts. and such other rights and obligations, 
os between Unit Operator and the Working 
Interest Owners. 

9.4 Neither the Unit Operating Agreement 
nor any amendment thereto shall be deemed 
either to modify any of the terms and con¬ 
ditions of this Agreement or to relieve the 
Unit Operator of any right or obligation 
established under this Agreement. 

0.5 In case of any Inconsistency or oonfilct 
between this Agreement and the Unit Operat¬ 
ing Agreement, this Agreement shall govern. 

9-6 Three true copies of any Unit Operat¬ 
ing Agreement executed pursuant to this 
Article LX shall be filed with the Supervisor 
prior to approval of this Agreement. 

ARTICLE X—RIGHTS AND OBLIGATIONS OF UNIT 
OPERATOR 

10.1 The right, privilege, and duty of ex¬ 
ercising any and all rights of the parties 
hereto which are necessary or convenient for 
prospecting, producing, distributing or uti¬ 
lizing Unitized Substances are hereby dele¬ 
gated to and shall be exercised by the Unit 
Operator as provided In this Agreement In 
accordance with a Plan of Operations ap¬ 
proved by the Supervisor. 

10.2 Upon request by Unit Operator, ac¬ 
ceptable evidence of title to geothermal re¬ 
sources interests la the Unitized land shall 
be deposited with the Unit Operator, and 
together with this Agreement shall consti¬ 
tute and define the rights, privileges, and 
obligations of Unit Operator.* 

10.3 Nothing In this Agreement shalt bo 
construed to transfer title to any land or 
to any tease or operating agreement, it being 
understood that the Unit Operator, in Its 
capacity as Unit Operator shall exercise the 
right* of possession and use vested In the 
parties hereto only for the purposes speci¬ 
fied in this Agreement. 

10.4 The Unit Operator shall take such 
measures os the Supervisor deems appro¬ 
priate and adequate to prevent drainage of 
Unitized Substances from Unitized Land by 
wells on land not subject to this Agreement. 

10.5 The Director Is hereby vested with au¬ 
thority to alter or modify from time to time, 
in his discretion, the rate of prospecting and 
development and the quantity and rate of 
production under this Agreement. 
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ARTICLE XI-PLAN Of OPERATION 

11.1 Concurrently with the submission of 
this Agreement for approval. Unit Operator 
ahall submit an acceptable Initial Plan of 
Operation. Said plan ahall be as complete and 
adequate aa the Supervisor may determine 
to be necessary for timely exploration and/ 
or development and to insure proper pro¬ 
tection of the environment and conservation 
of the natural resources of the Unit Area. 

11.2 Prior to the expiration of the Initial 
Plan of Operation, or any aubaequent Plan 
of Operation. Unit Operator shall submit for 
approval of the Supervisor an acceptable 
aubaequent Plan of Operation for the Unit 
Area which, when approved by the Super¬ 
visor, shall constitute the exploratory and/ 
or development drilling and operating obli¬ 
gations of Unit Operators under this Agree¬ 
ment for the period specified therein. 

11-8 Any plan of Operation submitted 
hereunder shall 

(a) Specify the number and locations of 
any wells to be drilled and the proposed 
order and time for such drilling, and 

(b) To the extent practicable, specify the 
operating practices regarded as necessary and 
advisable for proper conservation of natural 
resources and protection of the environment 
In compliance with section 1.1. 

11.4 The Plan of Operation submitted 
concurrently with this Agreement for ap¬ 
proval shall prescribe that within six (6) 
months after the effective date hereof, the 
Unit Operator shall begin to drill an ade¬ 
quate test well at a location approved by the 
Supervisor, unless on such effective date a 
well Is being drilled conformably with the 
terms, hereof, and thereafter continue such 

drilling diligently until the _ 

formation has been tested or until at a leaser 
depth unitized substances shall be dis¬ 
covered which can be produced In paying 
quantities (l.e.. quantities sufficient to 
repay the ooets of drilling, completing, and 
producing operations, with a reasonable 
profit) or the Unit Operator ahall at any tlmo 
establish to the satisfaction of the Super¬ 
visor that further drilling of said well would 
be unwarranted or impracticable, provided, 
however, that Unit Operator shall not In any 
event be required to drill said well to a depth 
In excess of_feet 

11A The Initial Plan of Operation and/or 
subsequent Plana of Operation submitted 
under this article shall provide that the Unit 
Operator ahall Initiate a continuous drilling 
program providing for drilling of no less than 
one well at a time, and allowing no more than 
six (6) months time to elapse between com¬ 
pletion of one well and the beginning of the 
next well, until a well capable of producing 
Unitized Substances in paying quantities is 
completed to the satisfaction of the Super¬ 
visor or until It Is reasonably proved that 
the Unitized Land is incapable of producing 
Unitized Substances in paying quantities In 
the formations drilled under this Agreement. 

11.6 When warranted by unforeseen cir¬ 
cumstances, the Supervisor may grant a sin¬ 
gle extension of any or all of the critical dates 
for exploratory drilling operations cited In 
the Initial or subsequent Plans of Operation. 
No sucb extension shall exceed a period of 
four (4) months for each well, required by 
the initial Plan of Operation. 

11.7 Until there la actual production of 
UnlUzed Substances, the failure of Unit 
Operator to timely drill any of the wells pro¬ 
vided for in Plans of Operation required 
under this Article XI or to timely submit an 
acceptable subsequent Plan of Operations, 
ahall. after notice of default or notice of pro¬ 
spective default to Unit Operator by the 
Supervisor and after failure of Unit Operator 
to remedy any actual default within a rea¬ 
sonable time (as determined by the Super¬ 


visor). result In automatic termination of 
this Agreement effective as of the date of the 
default, aa determined by the Supervisor. 

11.8 Separate Plans of Operations may be 
submitted for separate productive zones, 
subject to the approval of the Supervisor. 
Also subject to the approval of the Super¬ 
visor, Plans of Operation shall be modified 
or supplemented when necessary to meet 
changes m conditions or to protect the in¬ 
terest of all parties to this Agreement. 

ASTICLX XU-PARTICIPATING A Hi: A* 

12-1 Prior to the commencement of produc¬ 
tion of Unitized Substances, the Unit Oper¬ 
ator ahall submit for approval by the Super¬ 
visor a schedule (or schedules) of all land 
then regarded as reasonably proved to be 
productive from a pool or deposit discovered 
or developed; all lands in said schedule (or 
schedules), on approval of the Supervisor, 
will constitute a Participating Area (or 
Areas) effectlvo as of the date production 
commences or the effective date of this Unit 
Agreement, whichever is later. Sold schedule 
(or schedules) shall also set forth the per¬ 
centage of Unitized Substances to be allo¬ 
cated. as herein provided, to each tract in the 
Participating Area (or Areas) so established 
and shall govern the allocation of production 
commencing with the effective date of the 
Participating Area. 

12.2 A separate Participating Area shall be 
established for each separate pool or deposit 
of Unitized Substance* or for any group 
thereof which is produced as a single pool or 
deposit and any two or more Participating 
Areas so established may be combined Into 
one. on approval of the Supervisor. The effec¬ 
tive date of any Participating Area estab¬ 
lished after the commencement of actual 
production of Unitized Substances shall be 
the first of the month in which Is obtained 
the knowledge or Information on which the 
establishment of said Participating Area U 
based, unless a more appropriate effective 
date is proposed by the Unit Operator and 
approved by the Supervisor. 

12.3 Any Participating Area (or Areas) 
established under 12.1 or 12.2 above ahall, 
subject to the approval of the Supervisor, be 
revised from time to time to Include addi¬ 
tional land then regarded as reasonably 
proved to be productive from the pool or de¬ 
posit for which the Participating Area was 
established or to Include lands necessary to 
unit operations, or to exclude land then re¬ 
garded as reasonably proved not to be pro¬ 
ductive from the pool or deposit for which 
the Participating Area was established or to 
exclude land not necessary to unit operations 
and the schedule (or schedules) of allocation 
percentages shall be revised accordingly. 

12.4 Subject to the Umitatton cited In 12.1 
hereof, the effective date of any revision of a 
Participating Area established under Articles 

12.1 or 122 shall be the first of the month In 
which is obtained the knowledge or Informa¬ 
tion on which such revision Is predicated, 
provided, however, that a more appropriate 
effective date may be used if justified by the 
Unit Operator and approved by the Super¬ 
visor. 

12 5 No lAnd shall be excluded from a Par¬ 
ticipating Area on account of depletion of 
the Uni Used Substances, except that any 
Participating Area established under the pro¬ 
visions of this Article XII shall terminate 
automatically whenever all operations are 
abandoned In the pool or depo&it for which 
the Participating Area was established. 

12.6 Nothing herein contained shall be 
construed as requiring any retroactive ad¬ 
justment for production obtained prior to 
the effective date of the revision of a Partici¬ 
pating Area. 


ARTICLE XXII—ALLOCATION Of UNITIZED 
SUBSTANCES 

13.1 All Unitized Substances produced 
from a Participating Area, established under 
this Agreement, shall be deemed to be pro¬ 
duced equally on au acreage basis from the 
several tracts of Unittzed Land within the 
Participating Area established for such 
production. 

132 For the purpose of determining any 
benefits accruing under this Agreement, each 
Tract of Unitized Land shall have allocated to 
it such percentage of said production as the 
number of acres In the Tract Included In the 
Participating Area bears to the total number 
of acres of Unitized Land in said Partlcipat-* 
Ing Area. 

13.3 Allocation of production hereunder 
for purposes other than for aettlement of the 
royalty obligations of the respective Work¬ 
ing Interest Owners, shall be on the basis 
prescribed in the Unit Operating Agreement 
whether In conformity with the bASta of 
allocation set forth above or otherwise. 

18.4 The Unitized Substances produced 
from a Participating Area shall be allocated 
as provided herein regardless of whether any 
wells are drilled on any particular part or 
tract of said Participating Area. 

ARTICLE XIV—RELINQUISHMENT OF LEASES 

14.1 Pursuant to the provisions of the Fed¬ 
eral leases and 43 CFR 3245.1, a lessee of 
record ahall. subject to the provisions of the 
Unit Operating Agreement, have the right 
to relinquish any of its interests In leases 
committed hereto, In whole or In part; pro¬ 
vided. that no relinquishment shall be made 
of Interests In land within a Participating 
Area without the prior approval of the 
Director. 

14 2 A Working Interest Owner nuiy exer¬ 
cise the right to surrender, when such right 
is vested in it by any non-Fedcrai lease, sub¬ 
lease, or operating agreement, provided that 
each party who will or might acquire the 
Working Interest In such lease by such sur¬ 
render or by forfeiture Is bound by the terms 
of this Agreement, and further provided that 
no relinquishment shall be made of such 
land within a Participating Area without the 
prior written consent of the non-Federal 
Lessor. 

14.8 If as the result of relinquishment, 
surrender, or forfeiture the Working Inter¬ 
ests become vested In the fee owner or lessor 
of the Unitized Substances, sucb owner may; 

(1) Accept those Working Interest rights 
and obligations subject to this Agreement 
and the Unit Operating Agreement; or 

(2) Lease the portion of such land as U 
Included in a Participating Area established 
hereunder, subject to this Agreement and the 
Unit Operating Agreement; and provide for 
the Independent operation of any part of 
such land that Is not then included within a 
Participating Area established hereunder 

14.4 If the fee owner or lessor of the 
Unitized Substances does not, (1) accept the 
Working Interest rights and obligations sub¬ 
ject to this Agreement and the Unit Operat¬ 
ing Agreement, or (2) lease such lands as 
provided In 142 above within six ( 61 months 
after the relinquished, surrendered, or for¬ 
feited Working Interest becomes vested in 
said fee owrer or lessor, the Working In¬ 
terest benefits and obligations accruing to 
such land under this Agreement and the 
Unit Operating Agreement shall be shared by 
the owners of the remaining unitized Work¬ 
ing Interests In accordance with their respec¬ 
tive Working Interest ownerships, and such 
owners of Working Interests ahall compen¬ 
sate the fee owner or lessor of Unitized Sub¬ 
stances in such lands by paying sums equal 
to the rentals, minimum royalties, and royal- 


FEDERAL REGISTER. VOl. 36, NO. 140—MONDAY, JULY 23, 1973 






19776 


PROPOSED RULES 


tie* applicable to auch lands under the lease 
or leases In effect when the Working Inter¬ 
est* were relinquished, surrendered, or for¬ 
feited. 

14.5 Subject to the provisions of 14.4 
above, an appropriate accounting and settle¬ 
ment shall be made for all benefits accruing 
to or payments and expenditures made or in¬ 
curred on behalf of any surrendered or for¬ 
feited Working Interest subsequent to the 
date of surrender or forfeiture, and payment 
of any moneys found to be owing by suoh an 
accounting shall be made as between the 
parties within thirty (SO) days. 

14.6 In the event no Unit Operating Agree¬ 
ment is in existence and a mutually accept¬ 
able agreement cannot be consummated be¬ 
tween the proper parties, the Supervisor may 
prescribe such reasonable and equitable con¬ 
ditions of agreement as he deems warranted 
under the circumstances. 

14.7 The exercise of any right vested in a 
Working Interest Owner to reassign auch 
Working Interest to the party from whom 
obtained shall be subject to the same condi¬ 
tions as set forth in this Article XIV In re¬ 
gard to the exercise of a right to surrender. 

amcLK xv —rentals and minimum royalties 

15.1 Any unitized lease on non-Pederml 
land containing provisions which would 
terminate such lease unless drilling oper¬ 
ations are commenced upon the land oov- 
ered thereby within the time therein speci¬ 
fied or rentals are paid for the privilege of 
deferring such drilling operations, the rent¬ 
als required thereby shall, notwithstanding 
any other provisions of this Agreement, be 
deemed to accrue as to the portion of the 
lease not included within a Participating 
Area and become payable during the term 
thereof as extended by this Agreement, and 
until the required drillings are commenced 
upon the land covered thereby. 

15.2 Rentals are payable on Federal leases 
on or before the anniversary date of each 
lease year; minimum royalties accrue from 
the anniversary date of each lease year and 
are payable at the end of the lease year. 

15.3 Beginning with the lease year com¬ 
mencing on or after —--— - and for each 

lease year thereafter, rental or minimum 
royalty for lands of the United States subject 
to this Agreement shall be made on the 
following basis: 

(a) An advance annual rental In the 
amount prescribed in unitized Federal leases, 
in no event creditable against production 
royalties, shall be paid for each acre or frac¬ 
tion thereof which Is not within a Partici¬ 
pating Area. 

(b) A minimum royalty shall be charged 
at the beginning of each lease year (such 
minimum royalty to be due as of the last 
day of the lease year and payable within 
thirty (30) days thereafter) of $2 an acre or 
fraction thereof, for all Unittoed Acreage 
within a Participating Area as of the begin¬ 
ning of the lease year. If there is production 
during the lease year the deficit. If any. 
between the actual royalty paid and the 
minimum royalty prescribed herein shall be 
paid. 

15.4 Rental or minimum royalties due on 
leases committed hereto shall be paid by 
Working Interest Owners responsible there¬ 
for under existing contracts, laws, and regu¬ 
lations, or by tho Unit Operator. 

16.5 Settlement for royalty intereet shall 
be made by Working Intereet Owners re¬ 
sponsible therefor under existing contracts, 
laws, and regulations, or by tho Unit Oper¬ 
ator, on or before the last day of each mouth 
for Unitized Substances produced during the 
preceding calendar month. 

15.6 Royalty due the United State* shall 
be computed as provided In the operating 
regulations and paid in value as to all Unit¬ 
ized Substances on the basis of the amounts 


thereof allocated to unitized Federal land 
as provided herein at the royalty rate or rates 
specified in the respective Federal leases. 

15.7 Nothing herein contained shall op¬ 
erate to relieve the lessees of any land from 
their respective lease obligations for the 
payment of any rental, mtnlmum royalty, or 
royalty due under their leases. 

AitTictx xvi— orzaATjQNa on 
xonfastxctpatxng land 

16.1 Any party hereto owning or control¬ 
ling the Working Interest in any UnlUzed 
Land having thereon a regular well location 
may. with the approval of the Supervisor and 
at such party's sole risk, costs, and expense, 
drill a well to test any formation of deposit 
for which a Participating Area has not been 
established or to test any formation or de¬ 
posit for which a Participating Area has been 
established If such location Is not within 
said Participating Area, unless within 30 
days of receipt of notice from said party of 
his intention to drill the well, the Unit 
Operator elects and commences to drill such 
a well In like manner as other wells are 
drilled by the Unit Operator under this 
Agreement. 

16.2 If any well drilled by a Working In¬ 
terest Owner other than the Unit Operator 
proves that the land upon which said well 
is situated may properly be Included In a 
Participating Area, such Participating Area 
shall be established or enlarged as provided 
in this Agreement and the well shall there¬ 
after be operated by the Unit Operator in 
accordance with the terms of this Agreement 
and the Unit Operating Agreement. 

AST1CLX XVII— LEASES AND CONTSACT8 
CONFORMED AND EXTENDED 

17.1 The terms, conditions, and provisions 
of all leases, subleases, and other contracts 
relating to exploration, drilling, develop¬ 
ment. or utilization of geothermal resources 
on lands committed to this Agreement, are 
hereby expressly modified and amended only 
to the extent necessary to make the same 
conform to the provisions hereof, otherwise 
said leases, subleases, and contracts shall 
remain in full force and effect. 

17-2 The parties hereto consent that the 
Secretary shall, by his approval hereof, mod¬ 
ify and amend the Federal leases committed 
hereto and the regulations in respect thereto 
to the extent necessary to conform said 
leases and regulations to the provisions of 
this Agreement. 

17.3 The development and/or operation of 
lands subject to this Agreement under the 
terms hereof shall be deemed full perform¬ 
ance of any obligations for development and 
operation with respect to each and every 
separately owned tract subject to this Agree¬ 
ment, regardless of whether there is any 
development of any particular tract of the 
Unit Area. 

17.4 Drilling and/or producing operations 
performed hereunder upon any tract of Uni¬ 
tized Lands will be accepted and deemed to 
be performed upon and for the benefit of 
each and every tract of Unitized Land. 

17.5 Suspension of operations and/or pro¬ 
duction on all Unitized Lands pursuant to 
direction or consent of the Secretary or his 
duly authorized representative shall be 
deemed to constitute such suspension pur¬ 
suant to such direction or consent as to 
each and every tract of Unitized Land. A 
suspension of operations and/or production 
limited to specified lands shall be applicable 
only to such lands. 

17.6 Subject to the provisions of Article XV 
hereof and 17.10 of this Article, each lease, 
sublease, or contract relating to the explora¬ 
tion. drilling, development, or utUlzation of 
geothermal resources of lands other than 
those of the United States committed to this 
Agreement. Is hereby extended beyond any 


such term so provided therein so that It 
shall be continued for and during the term 
of this Agreement. 

17.7 Subject to the lease renewal and the 
readjustment provision of the Act, any Fed¬ 
eral lease committed hereto may, as to the 
Unitized Lands, be continued for tho term 
so provided therein, or as extended by law. 
This subsection shall not operate to extend 
any lease or portion thereof os to lands ex¬ 
cluded from tho Unit Area by the contrac¬ 
tion thereof. 

17.8 Each sublease or contract relating to 
the operations and development of Unitized 
Substances from lands of the United States 
committed to this Agreement shall be con¬ 
tinued in force and effect for and during 
tbe term of the underlying lease. 

17.9 Any Federal lease heretofore or here¬ 
after committed to any such unit plan em¬ 
bracing lands that are in part within and In 
part outside of the area covered by any such 
plan shall be segregated into separate leases 
as to the lands committed and the lands not 
committed as of the effective dste of 
unitization. 

17.10 In the absence of any specific lease 
provision to the contrary, any lease, other 
than a Federal lease, having only a portion 
of Its land committed hereto shall be segre¬ 
gated as to tho portion committed and the 
portion not committed, and the provisions 
of such lease shall apply separately to such 
segregated portions commencing as of the 
effective date hereof. In the event any such 
lease provides for a lump-sum rental pay¬ 
ment, such payment shall be prorated be¬ 
tween the portions so segregated In propor¬ 
tion to the acreage of the respective tract*. 

17.11 Upon termination of this Agree¬ 
ment. the leases covered hereby may be 
maintained and continued In force and effect 
in accordance with the terms, provisions, 
find conditions of the Act, the lease or leases, 
and amendments thereto. 

article xvm—ar m i t v s date and teem 

18.1 This Agreement shall become effective 
upon approval by the Secretary or his duly 
authorized representative and shall termi¬ 
nate five (5) years from said effective date 
unless. 

(a) Such date of expiration is extended 
by the Director, or 

(b) Unitized Substances are produced or 
utilised in commercial quantities In which 
event thU Agreement shall continue for so 
long as Unitized Substances are produced or 
utilized In commercial quantities, or 

(c) This Agreement Is terminated prior to 
the end of said five (6) year period as here¬ 
tofore provided. 

18.2 ’nils Agreement may be terminated at 
any time by the owners of a majority of the 
Working Interests, on an acreage basis, with 
the approval of the Supervisor. Notice of any 
auch approval shall be given by the Unit 
Operator to all parties hereto. 

ARTICLE XIX—APPEARANCES 

19.1 Unit Operator shall, after notice to 
other parties affected, have the right to ap¬ 
pear for and on behalf of any and all Interest* 
affected hereby before the Department of tho 
Interior, end to appeal from decisions, orders 
or rulings Issued under the regulations of 
■aid Department, or to apply for roller from 
any of said regulations or In any proceedings 
relative to operations before tbe Department 
of the Interior or any other legally consti¬ 
tuted authority: Provided, however , That 
any Interested parties shall also have the 
right, at Its own expenses, to be beard In any 
such proceeding. 

ARTICLE XX— NO WAIVER OF CERTAIN RIGHTS 

20.1 Nothing contained In thli Agreement 
shall be construed as a waiver by any party 
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hereto of the right to arsert any legal or con¬ 
stitutional right or defense pertaining to the 
validity or Invalidity of any law of the 8t*to 
wherein lands subject to this Agreement are 
located, or of the United State*, or regula¬ 
tions Issued thereunder. In any way affecting 
such party or ns a waiver by any such party 
of any right beyond his or Us authority to 
waive. 

article xxi- unavoidable dxlat 

21.1 The obligations Imposed by this Agree¬ 
ment requiring Unit Operator to commence 
or oontinuo drilling or to produce or utilise 
Unitized Substances from any of the land 
covered by this Agreement, shall be sus¬ 
pended while, but only so long as. Unit 
Operator, despite the exercise of due care 
and diligence. Is prevented from complying 
with such obligations, In whole or In part, 
by strikes. Acts of God, Federal or other ap¬ 
plicable law. Federal or other authorised 
governmental agencies, unavoidable acci¬ 
dents. uncontrollable delays in transporta¬ 
tion, Inability to obtain necessary materials 
In open market, or other matters beyond the 
reasonable control of Unit Operator, whether 
similar to matters herein enumerated or not. 

21.2 No unit obligation which is suspended 
under this section shall become due less than 
thirty (30) days after It has been determined 
that the suspension Is no longer applicable 

21.3 Determination of creditable “Unavoid¬ 
able Delay" time shall be made by the Unit 
Operator subject to approval of the Super¬ 
visor. 

article xxn— postponement or 

OBLIGATIONS 

22 1 Notwithstanding any other provisions 
of this Agreement, the Director, on hU own 
Initiative or upon appropriate Justification 
by Unit Operator, may postpone any obliga¬ 
tion established by and under this Agree¬ 
ment to commence or continue drilling or to 
operate on or produce Unitized Substances 
from lands covered by this Agreement when 
In his Judgement, circumstances warrant 
such action. 

ARTICLE XXIII-NONDISCRIMINATION 

23.1 In connection with the performance 
of work under this Agreement, the Operator 
agrees to comply with all of the provisions 
of section 202 (1) to (7) Inclusive, of Execu¬ 
tive Order 11246 (30 Fit. 12318). as amended 
by Executive Order 11376 (32 FJ&. 14303), 
which are hereby Incorporated by reference 
in this Agreement. 

ARTICLE XXIV—-COUNTERPARTS 

24 1 This Agreement may be executed in 
any number of counterparts no one of which 
needs to be executed by all parties, or may 
be ratified or consented to by separate in¬ 
struments in writing specifically referring 
hereto, and shall be binding upon all 
parties who have executed such a counter¬ 
part. ratification or consent hereto, with the 
same force and effect as If all such parties 
had signed the same document. 

ARTICLE XXV-SUBSEQUENT JOINDER 

25.1 If the owner of any substantial in¬ 
terest In geothermal resources under a tract 
within the Unit Area falls or refuses to sub¬ 
scribe or consent to this Agreement, the 
owner of the Working Interest in that tract 
may withdraw said tract from this Agreement 
by written notice delivered to the Supervisor 
and the Unit Operator prior to the approval 
of this Agreement by the Supervisor. 


25 2 Any geothermal resources Interests 
in lands within the Unit Area not committed 
hereto prior to approval of this Agreement 
may thereafter be committed by the owner 
or owners thereof subscribing or consenting 
to this Agreement, and. If the Interest Is a 
Working Interest. by the owner of such In¬ 
terest also subscribing to the Unit Operat¬ 
ing Agreement. 

25.3 After operations are commenced here¬ 
under, the right of subsequent Joinder, as 
provided In this Article XXV. by a working 
Interest Owner Is subject to such require¬ 
ments or approvals. If any. pertaining to 
such Joinder, as may be provided for in 
the Unit Operating Agreement. Joinder to 
the Unit Agreement by a Working Interest 
Owner, at any time, must be accompanied 
by appropriate Joinder to the Unit Operat¬ 
ing Agreement, if more than one committed 
Working Interest Owner Is Involved. In order 
for the Interest to bo regarded as committed 
to this Unit Agreement. 

25.4 After Ansi approval hereof. Joinder by 
a nonworking interest owner must be con¬ 
sented to In writing by the Working Interest 
Owner committed hereto and responsible for 
the payment of any benefits that may accrue 
hereunder in behalf of such nonworking in¬ 
terest. A nonworking Interest may not be 
committed to this Agreement unless the cor¬ 
responding Working Interest is committed 
hereto. 

25.5 Except as may otherwise herein be 
provided, subsequent Joinders to this Agree¬ 
ment shall be effective as of the first day of 
the month following the filing with the 
Supervisor of duly executed counterparts 
of all or any papers necessary to establish 
effective commitment of any tract to this 
Agreement unless objection to such Joinder 
is duly made within sixty (60) days by the 
Supervisor. 

ARTICLE XXVI—COVENANTS RUN WITH 
THE LAND 

26.1 The covenants herein shall be con¬ 
strued to be covenants running with the 
land with respect to the Interest of the 
parties hereto and their successors in Interest 
until this Agreement terminates, and any 
grant, transfer, or conveyance, of interest 
in land or leases subject hereto shall be 
and hereby Is conditioned upon the assump¬ 
tion of all privileges and obligations here¬ 
under by the grantee, transferee, or other 
successor in Interest. 

26.2 No assignment or transfer of any 
Working Interest or other interest subject 
hereto shall be binding upon Unit Operator 
until the first day of the calendar month 
after Unit Operator is furnished with the 
original, photostatic. or certified copy of 
the Instrument of transfer. 

ARTICLE XXVn—NOTICES 

27 1 All notices, demands or statements re¬ 
quired hereunder to be given or rendered 
to the parties hereto shall be deemed fully 
given if given in writing and personally 
delivered to the party or sent by postpaid 
registered or certified mall, addressed to such 
party or parties at their respective addresses 
set forth in connection with the signatures 
hereto or to the ratification or consent 
hereof or to such other address as any such 
party may have furnished In writing to party 
sending the notice, demand or statement. 

ARTICLE XXVIH—LO04 OF TITLE 

28.1 In the event title to any tract of 
Unitized Land shall fail and the true owner 


cannot be Induced to Join In this Agreement, 
such tract shall be automatically regarded 
os not committed hereto and there shall be 
such readjustment of future coats and bene¬ 
fit* as may be required on account of the 
loas of such title. 

282 In the event of a dispute os to title 
as to any royalty. Working Interest, or othor 
interests subject hereto, payment or delivery 
on account thereof may be withheld without 
liability for interest until the dispute la 
finally settled: Provided, That, as to Federal 
land or lease*, no payments of funds due 
the United States shall be withheld, but 
such funds shall bo deposited as directed by 
the Supervisor to be held as unearned money 
pending final settlement of the title dispute, 
and then applied os earned or returned in 
accordance with such final settlement. 

ASTICLX XXIX—TAXIS 

29.1 The Working Interest Owners shall 
render and pay for their accounts and the 
accounts of the owners of nonworking in¬ 
terests all valid taxes on or measured by 
the Unitized Substances In and under or 
that may be produced, gathered, and sold 
or utilized from the land subject to this 
Agreement after the effective date hereof. 

29.2 The Working Interest Owners on 
each tract may charge a proper proportion 
of the taxes paid under 29.1 hereof to the 
owners of nonworking Interests In said tract, 
and may reduce the allocated share of each 
royalty owner for taxes no paid. No taxes shall 
be charged to the United States or the 8tat# 

of-—- or to any lessor who has a 

contract with bis l esse e which requires the 
lessee to pay such taxes. 


30 1 It Is expressly agreed that the rela¬ 
tion of the parties hereto is that of inde¬ 
pendent contractors and nothing In this 
Agreement contained, expressed, or Implied, 
nor any operations conducted hereunder, 
shall create or be deemed to have created 
a partnership or association between the 
parties hereto or any of them. 

article xxxi— err cial federal lease stipula¬ 
tions AND/OR CONDITIONS 

31.1 Nothing in this Agreement shall mod¬ 
ify special lease stipulations and/or condi¬ 
tions applicable to lands at the United States. 
No modification of the conditions necessary 
to protect the lands or functions of lands 
under the jurisdiction of any Federal agency 
is authorized except with prior consent In 
writing whereby the authorizing official spec¬ 
ifies the modification permitted. 

In witness whereof, the parties hereto have 
caused this Agreement to be executed and 
have set opposite their respective names the 
date of execution*H 

Witnesses: 


Witnesses: 


Witnesses: 


Unit operator (as 
unit operator and 
as working Inter¬ 
est owner) 

By. 

Working Interest 
Owners: 


By. 

Other Interest 
Owners: 
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Where** sold Principal and record owner* 
or unitized substances, pursuant to said unit 
agreement, have entered into certain cove¬ 
nants and agreements as set forth therein, 
under which operation* are to be conducted; 
and 

Whereas said Principal as Unit Operator 
has assumed the duties and obligations of 
the respective owners of unitized substance* 
as defined In said unit agreement; and 

Whereas said Principal and surety agree to 
remain bound in the full amount of the 
bond for failure to comply with the term* of 
the unit agreement, and the payment of 
rentals, minimum royalties, and royalties 
due under the Federal leases committed to 
said unit agreement: and 

Whereas the Surety hereby waivee any 
right of notice of and agrees that this bond 
may remain In force and effect notwith¬ 
standing: 

(a) Any addition* to or change In the 
ownership of the unitized substances herein 
de-sen bed. 

(b) Any suspension of the drilling or pro¬ 
ducing requirements or waiver, suspension 
or reduction of rental or minimum royalty 
payments or reduction of royalties pursuant 
to applicable laws or regulations thereunder; 
and 

Whereas said Principal and 8urety agree 
to the payment of compensatory royalty 
under the regulations of the Interior Depart¬ 
ment In lieu of drilling necessary offset 
wells tn the event of drianage; and 

Whereas nothing herein contained shall 
preclude the United States from requiring 
an additional bond at any time when deemed 
necessary: 

Now, therefore. If the said Principal shall 
faithfully comply with alt of the provisions 
of the above-identified unit agreement and 
with the terms of the leasee commuted 
thereto, then the above obligation is to be of 
no effect; otherwise to remain In full force 
and virtue. 

Signed, sealed, and delivered this_.... 

day of -- 10-- In the presence 

of: 

Witnesses: 


(Principal) 

fSuretv) 

§271.16 Form of designation of nor- 
ressor unit operator by working in¬ 
terest owner*. 

Designation of successor Unit Operator 

.....-, Unit Area. County of_.... 

State of____ No. ....... 

This indenture, dated as of the__ day 

of 19...., by and between 

--hereinafter desig¬ 
nated as 'Tlrst Party,** and the owners of 


unitized working interest, hereinafter desig¬ 
nated as ’‘Second Parties.” 

Wltnesseth: Whereas under tho provisions 
of the Geothermal Steam Act of December 34. 
1070, 84 Stat. 1508, tho Secretary on tho 

--day of-- 10-- approved 

a unit agreement for the ____Unit 

Area, wherein-is designated as 

Unit Operator: and 

Whereas said ............._has 

resigned as such Operator.» and the designa¬ 
tion of a successor Unit Operator la now re¬ 
quired pursuant to the terms thereof; and 

Whereas First Party has been and hereby is 
designated by Second Parties as a Unit Opera, 
tor, and said First Party desires to assume all 
the rights, duties, and obligations of Unit 
Operator under the said unit agreement. 

Now. therefore. In consideration of the 
premises hereinbefore set forth and the 
promises hereinafter stated, the First Party 
hereby covenants and agrees to fulfill the 
duties and assume the obligations of Unit 
Operator under and pursuant to all the 

terms of the-unit agreement, 

and the Second Parties oovenant and agree 
that, effective upon approval of this iden- 
turo by the Supervisor, of the Geological 
Survey, First Party shall be granted the ex¬ 
clusive right and privilege of exercising any 
and all lights and privileges and Unit Opera¬ 
tor, pursuant to the terms and conditions of 
said unit agreement; said unit agreement 
being hereby incorporated herein by refer¬ 
ences and made a part hereof as fully and 
effectively as though said unit agreement 
were expressly set forth in this Instrument. 

In witness whereof, the parties hereto have 
executed this Instrument as of the date here¬ 
inabove set forth. 


(First Party) 


(Witnesses) 


(Second Party) 


(Witnesses) 

I hereby approve the foregoing indenture 

designating---as Unit Operator 

under the unit agreement for the_....... 

Unit Area, this__ day of .. 

10 _ 


Supervisor. 

UJ3. Geological Survey. 

§271.17 Form of rlmngc in unit op¬ 
era tor by assignment. 

Change in Unit Operator_unit 

Area. County of ... State of 

-- No__ 


* Where the designation of a successor Unit 

Operator is required for any reason other 
than resignation, such reason shall be sub¬ 
stituted for the one stated. 


This Indenture, dated as of the_day 

of .—.—-- 10...., by and between 

—..... — -......... hereinafter desig¬ 
nated as -First Party,” and__ 

-—., hereinafter designated as "Second 

Party.” 

Wltnesseth: Whereas under the provisions 
of the Geothermal Steam Act of December 24. 
1970, 84 Stat. 1588. the Secretary on the 

...— day of -...—... 19-- approved 

a unit agreement for the ....__ Unit 

Area, wherein the First Party is designated 
as Unit Operator; and 

Whereas the First Party desires to transfer, 
assign, release, and quitclaim, and the Second 
Party desires to assume all the rights, duties, 
and obligations of Unit Operator under the 
unit agreement; and 

W'hcreaa for sufficient and valuable con¬ 
sideration. the receipt whereof is hereby 
acknowledged, the First Party has transferred, 
conveyed and assigned all hia/it* right* under 
certain operating agreements involving lands 
within tho area set forth In said unit agree¬ 
ment unto the Second Party: 

Now. therefore, in consideration of the 
premises hereinbefore set forth, the First 
Party does hereby transfer, assign, release, 
and quitclaim unto Second Pony all of First 
Party's rights, duties and obligations as Unit 
Operator under said unit agreement; and 

Second Party hereby accept this assign¬ 
ment and hereby convenants and agrees to 
fulfill the duties and assume the obligations 
of Unit Operator under and pursuant to all 
the terms of said unit agreement to the full 
extent set forth in this assignment, effective 
upon approval of this indenture by the 
Supervisor of the Oeologlcal Survey; said unit 
agreement being hereby Incorporated herein 
by reference and made a part hereof a* fully 
and effectively as though said unit agreement 
were expressly set forth in this Instrument. 

In witness whereof, the parties hereto have 
executed this instrument as of the date here¬ 
inabove set forth. 


(First Party) 

(Witnesses) 

(Second Party) 

(Witnesses) 

I hereby approve the foregoing Indenture 

designated-as Unit 

Operator under the unit agreement for the 

---Unit Area, this __day of 

... 10 . 

Supervisor, U.8. 
Oeologlcal Survey 

Dated: July 18,1973. 

William W. Lyons, 
Deputy Under Secretary 
o/ the Interior. 
|FH Doc.73-15058 Filed 7-30-73:8:46 am) 


No. i4o—pt. n 
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Title 1—General Provisions 

CHAPTER III—ADMINISTRATIVE 
CONFERENCE OF THE UNITED STATES 

PART 305—RECOMMENDATIONS OF THE 

ADMINISTRATIVE CONFERENCE OF 

THE UNITED STATES 

PART 310—MISCELLANEOUS 
STATEMENTS 

Miscellaneous Amendments 

The Administrative Conference pub¬ 
lished in the Federal Register of June 27, 
1973 (38 FR 18839) three Recommenda¬ 
tions and one forma] Statement, adopted 
at its Ninth Plenary Session, held 
June 7-8,1973. It announced at tliat time 
that all formal Recommendations and 
Statements adopted by the Assembly of 
the Conference in Plenary Session would 
henceforth be publislicd in the Federal 
Register upon their adoption and listed 
in the Code of Federal Regulations, and 
that Recommendations and Statements 
deemed to be of continuing and general 
interest would be published in full in 
the Code of Federal Regulations. 

The purpose of tills document is to 
furnish a complete list of the Recom¬ 
mendations and Statements of the Ad¬ 
ministrative Conference not hitherto 
published in the Federal Register, to¬ 
gether with the complete texts of those 
Recommendations of continuing and 
general interest. 

At its eight Plenary Sessions held be¬ 
tween December, 1968 and December. 
1973 the Conference adopted thirty-nine 
Recommendations and one Statement. 
Published here are the full texts of 
twenty of the Recommendations which 
are addressed broadly to problems of 
agency practices and procedures. Listed 
but not published in full are those Rec¬ 
ommendations which have been wholly 
or largely Implemented, those which can 
be Implemented only by legislative ac¬ 
tion, and those addressed to practices 
and procedures in a single agency. Sep¬ 
arate statements filed by Conference 
member pursuant to 5 U.S.C 575(a) 
(1) are noted but not published in full. 

The complete texts of the Recom¬ 
mendations and Statements published 
or listed below, including separate state¬ 
ments, have been previously published in 
the annual reports of the Administrative 
Conference (the proceedings of the 
Eighth Plenary Session, held in Decem¬ 
ber, 1972, will be reported in the forth¬ 
coming annual report) and in two bound 
volumes of Recommendations and Re¬ 
ports of the Administrative Conference 
of the United States, which may be ob¬ 
tained from the Government Printing 
Office. These texts are also available on 
request from the office of the Administra¬ 
tive Conference, 2120 L Street, NW„ 
Washington. D.C. 20037. 

1. The Table of Contents of Part 305 
of Chapter in Is revised to read as 
follows: 


See. 

309.68 1 Adequate Rearing Facilities (Rec¬ 
ommend At Inn No. 68-1) • 

305.63-2 U8. Government Organization 

Manual (Recommendation No. 
68 - 2 ). 


Sec. 

305.08-3 

305.68- 4 
305.63-5 

305.68- 6 


305.68-7 


305 68-8 


305.69-1 


305 09 2 


305 69 3 

305.69-4 


305.69-5 


305 69-6 


305.69-7 


305.69- 8 

305.69- 0 


305.70- 1 

305.70- 2 

305.70- 3 

306.70- 4 

305.70- 5 


305.71- 1 

305.71- 2 

305.71- 3 


Parallel Table of Statutory Au¬ 
thorities and Rules (2 CFR 
Ch. I) 1 

(Recommendation No. 68-3). 

Consumer Bulletin (Recommenda¬ 
tion No. 68-4). 

Representation of the Poor In 
Agency Rulemaking of Direct 
Consequence to Them (Recom¬ 
mendation No. 68-5). 

Delegation of Final Decisional Au¬ 
thority Subject to Discretionary 
Review by the Agency x Recom¬ 
mendation No. 68-6). 

Elimination of Jurisdictional 
Amount Requirement in Judicial 
Review (Recommendation No. 
68 7). 

Judicial review of Interstate Com¬ 
merce Commission Orders (Rec- 
mendatlon No. 68-8). 

Statutory reform of the soverlgn 
Immunity doctrine (Recommen¬ 
dation No. 69 1). 

Judicial enforcement of orders of 
the National Labor Relations 
Board (Recommendation No. 69- 
2 ). 

Publication of a “Guide to ‘Federal 
Reporting Requirements“ (Rec¬ 
ommendation No. 69 3). 

Analytical Subject-Indexes to Se¬ 
lected Volumes of the Code of 
Federal Regulations (Recom¬ 
mendation No. 69-4). 

Elimination of Duplicative Hear¬ 
ings in FA A Safety De-certiflca- 
tlon Cases (Recommendation No. 

69- 5). 

Compilation of Statist lea on Ad¬ 
ministrative Proceedings by Fed¬ 
eral Departments arid Agencies 
(Recommendation No. 69-6). 

Consideration of Alternatives In 
Licensing Procedures (Recom¬ 
mendation No. 69-7). 

Elimination of Certain Exemptions 
from the APA Rulemaking Re¬ 
quirements (Recommendation 
No. 69-8). 

Recruitment and Selection of 
Hearing Examiners; Continuing 
Training for Government Attor¬ 
neys and Hearing Examiners; 
Creation of a Center for Contin¬ 
uing Legal Education In Govern¬ 
ment (Recommendation No. 69- 
9). 

Parties Defendant (Recommenda¬ 
tion 79-1). 

8EC No-Act Ion Letters Under Sec¬ 
tion 4 of the Securities Act of 
of 1933 (Recommendation No. 

70- 2). 

Summary Decision In Agency Ad¬ 
judication (Recommendation 
No. 70-3). 

Discovery in Agency Adjudication 
(Recommendation No. 70-4), 

Practices and Procedures Under 

the Renegotiation Act of 1961 (Rec¬ 
ommendation No. 70-6). 

Interlocutory Appeal Procedures 
(Recommendation No. 71-1). 

Principles and Guidelines for Im¬ 
plementation of the Freedom of 
Information Act (Recommenda¬ 
tion No. 71-2). 

Articulation of Agency Policies 
(Recommendation No. 71-3). 


Sec. 

306 71-4 Minimum Procedures for Agencies 
Administering Discretionary 
Grant Programs (Recommenda¬ 
tion No. 71-4). 

305.71-6 Procedures of the Immigration and 
Naturalization Service in Re¬ 
spect to Change-of-Status Ap¬ 
plications (Recommendation No. 

71- 5). 

305.71- 6 Public Participation In Adminis¬ 

trative Hearings (Recommenda¬ 
tion No. 71-6), 

305.71- 7 Rulemaking on a Record by the 

Food and Drug Administration 
(Recommendation No. 71-7). 

305.71- 6 Modification and Dissolution of 

Orders and Injunctions (Recom¬ 
mendation No. 71-8). 

305.71- 9 Enforcement of Standards In Fed¬ 

eral Grant-In-Aid Programs 
(Recommendation No. 71-9). 

305.72- 1 Broadcast of Agency Proceedings 

(Recommendation No. 72-1). 
305.72 2 Conflict-of-interest Problems In 
Dealing with Natural Resource* 
of Indian Tribes (Recommenda¬ 
tion No. 72-2). 

305 72 3 Procedures of the United States 
Board of Parole (Recommenda¬ 
tion No. 72-3). 

305.72- 4 Suspension and Negotiation of 

Rate Proposals by Federal Regu¬ 
latory Agencies (Recommenda¬ 
tion No. 72-4). 

305.72 5 Procedures for the Adoption of 

Rules of General Applicability 
(Recommendation No, 72-5). 

306.72- 6 Civil Money Penalties as a Sanc¬ 

tion (Recommendation No. 

72- 6). 

305.73- 7 Pre-Induction Review of Selective 

Service Classification Orders and 
Related Procedural Matters 
(Recommendation No. 72-7). 

305.73 8 Adverse Actions Against Federal 

Employees (Recommendation 
No. 72 -8). 

305.73- 1 Adverse Agency Publicity (Recom¬ 

mendation No. 73-1). 

305.73- 2 Labor Certification of Immigrant 

Allens (Recommendation No. 

73- 2). 

305.73- 3 Quality Assurance Systems in the 

Adjudication of Claims of En¬ 
titlement to Benefits or Compen¬ 
sation (Recommendation No. 
73-3). 

Auntoamr: 5 U8.C. 571-576. 

2. Part 305 is amended to add the fol¬ 
lowing sections: 


§ 305.68-1 Adequate Hearing Facilities 
(Recommendation No. 68—1), 

§ 30o.68—2 I VS. Government Organ i/a- 
llon Manual (Recommendation No. 
68 - 2 ). 

§ 305.68-3 Parallel Table of Statutory 
Authorities and Rules (2 CFR Ch. 
I) 1 (Recommendation No. 68-3). 

§ 305.68—4 Consumer Rulletln (Recom¬ 
mendation No. 68—1). 

§ 305.68-5 Representation of the Poor 
in Agency Rulemaking of Direct 
Consequence to Them. (Rrconunrii. 
dalion No. 68—5). 

Recommendation 

A. Agency efforts, 1. Federal agencies 

should engage more extensively in affirms - 


1 As of January 1, 1973. codified as Table I 
of the Finding Aids Volume. 


* As of January 1. 1973. codified as Table I 
of the Finding Aids Volume. 
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live, self-initiated efforts to ascertain di¬ 
rectly from the poor their views with respect 
to rulemaking that may affect them substan¬ 
tially. For this purpose, agencies should make 
strong efforts, by use of existing as well as 
newly devised procedures, to obtain informa¬ 
tion and opinion from those whose circum¬ 
stances may not permit conventional par¬ 
ticipation in rulemaking proceedings. The 
"rulemaking" referred to is that defined by 
the Administrative Procedure Act, section 
3(c), 6 O.8.C. 551 (4) and (5). 

3. Agencies should employ as many of the 
following procedures as are feasible, prac¬ 
ticable. and necessary to assure their being 
fully Informed concerning the relevant inter¬ 
ests of the poor: 

(a) Agencies should seek to Inform the 
poor of all rulemaXlng proposals that may 
affect them substantially and should provide 
opportunities for the poor to submit their 
views concerning these and related proposals. 

(b) Agencies should hold formal public 
hearings or informal conferences In close 
geographic proximity to the poor substan¬ 
tially affected by contemplated rulemaking. 

(c) Agencies should take care to invite in¬ 
dividuals constituting a representative cross- 
section of the poor to submit their views 
orally or in writing as to proposed rules sub¬ 
stantially affecting the poor. 

(d) Agencies should conduct field surveys 
among the poor to discover their attitudes 
concerning particular government policymak¬ 
ing substantially affecting them. 

(e) Agencies should use advisory commit¬ 
tees made of representatives of the poor as 
continuing consultants for all programs hav¬ 
ing a substantial effect on such persons. 

(f) When necessary to assure adequate 
representation for the poor, agencies should 
pay the personal expenses and wage losses In¬ 
curred by Individuals incident to their par¬ 
ticipation in rulemaking hearings. Congress 
should support agency requests for funds 
and for authority, where none exists, to make 
discretionary payments for this purpose. 
Agencies already authorised to make such 
payments In whole or In part should use 
their existing authority and should allocate 
funds accordingly. 

In deciding whether the use of any one or 
more of the above devices is feasible, prac¬ 
ticable, or necessary in a given situation, 
agencies should resolve doubts in favor of 
utilizing them; but their enumeration should 
not exclude or dtscourage the development 
and use of other devices to achieve the same 
result. 

In carrying out paragraphs 1 and 3 of this 
recommendation, agencies should consult 
with and coordinate their efforts with other 
Federal agecnles having responsibilities in 
this area and should make maximum feasible 
use of the facilities of such other agencies for 
communicating with and obtaining expres¬ 
sions of the views of the poor. 

3. Agencies should be encouraged In ap¬ 
propriate circumstances to determine that 
the exemptions in 5 UJ3.C. 553(a) (3) should 
not be applied with respect to rulemaking 
which may have a substantial Impact on the 
poor 

B. People's Counsel 4. (a) An organization 
should be authorized by statute to employ 
a staff to act as "People's Counsel." The Peo¬ 
ple's Counsel should represent the Interests 
of the poor In all Federal administrative 
rulemaking substantially affecting the poor. 

(b) The People's Counsel should be 
charged with assuring that the views of 
significant separable minority Interests 
among the poor are represented in such 
Federal administrative rulemaking. 

(c) The People's Counsel should be re¬ 
quired to disseminate to all Interested poor 
people's organizations pertinent information 
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concerning rulemaking susbtantlally affect¬ 
ing the poor. 

(d) The People's Counsel should be au¬ 
thorized to participate suitably In Its own 
name to represent the interests of the poor 
In any Federal agency proceedings in which 
the poor have a substantial interest 

(e) The People's Counsel should be au¬ 
thorized to provide representation for or¬ 
ganizations and groups of the poor who seek 
judicial review of administrative action sub¬ 
stantially affecting their Interests. This rec¬ 
ommendation Is not to alter the kinds of 
agency action amenable to judicial review, 
the requirements of standing to seek review, 
or the scope of that review. 

(f) As an incident to its matn respon¬ 
sibilities the People's Counsel should be em¬ 
powered to recommend to Congress or the 
President or to both such legislation or other 
action as It deems appropriate to correct 
deficiencies in or otherwise improve Federal 
progams having a substantial Impact on the 
poor. 

6.(a) Congress should provide for an ap¬ 
propriate body to perform the functions out¬ 
lined In section 4. Deserving of consideration 
as such body would be a new single-purpose 
corporation, to be created by Congress, 
modeled on the Corporation for Public Broad¬ 
casting. Public Law 90-139, 82 Stat 368 
(1967). 47 UiS.O. (Supp. Ill) 396. and to be 
known as the People's Counsel Corporation. 
In the event this form of organization Is 
adopted, the following considerations should 
apply: 

(1) The People's Counsel Corporation 
should be made tax exempt and authorized 
to accept grants of private funds. Olfta to 
the Corporation should be made deductible 
as charitable contributions for Federal in¬ 
come tax purposes. 

(3) Federal financing of the Corporation 
should be made available to the extent nec¬ 
essary to assure Us effective operation. 

(3) The governing board of the People's 
Counsel Corporation should be constituted 
to give the poor meaningful representation 
thereon. Such body should be constituted to 
ensure close communication with the poor 
and effective representation of the view¬ 
points of the poor. 

6. All Federal agencies should be required 
by Executive order to notify the People's 
Counsel of all proposed rules which would 
have a substantial Impact on the poor. Agen¬ 
cies also should be required by that Executive 
order to give the People's Counsel an oppor¬ 
tunity to present the views of the poor with 
respect to such proposed rules. Exceptions 
to these obligations should be permitted only 
"when tbo agency for good cause finds (and 
incorporates the finding and a brief state¬ 
ment of reasons therefor in the rules Is¬ 
sued) that (such) notice and • • • (an 
opportunity for the People's Counsel to pre¬ 
sent Us views) are Impracticable, unneces¬ 
sary. or contrary to tho public Interest" 
(See 5 U.S.C. 653(b) (B).) In these excep¬ 
tional cases, agencies should be required to 
nottfy the People's Counsel ss soon ss prac¬ 
ticable of any consummated rulemaking sub¬ 
stantially affecting the poor, and should be 
required to give the Counsel as soon as 
practicable an opportunity to communicate 
to the agency Its views concerning the de¬ 
sirability of further action with respect to 
such rulemAktng. 

Without prejudice to creating or empower¬ 
ing any other appropriate body to perform 
the general functions outlined in paragraphs 
4 5. and 8. any special provision therefor 
should be so structured as to take maximum 
advantage of the capabilities In this field of 
nongovernment organizations, and of other 
public bodies. Including notably the Office 
of Economic Opportunity. 

Nonrx: Six separate statements were filed 
concerning this Recommendation. 


19783 

§ 305.68—6 Delegation of Final Deci¬ 
sional Authority Subject to Discre¬ 
tionary Review by the Agency, (Rec¬ 
ommendation No, 68—6), 

fUCOM MXNDATXON 

1. In order to make more efficient use of 
the time and energies of agency members and 
their staffs, to Improve the quality of decision 
without sacrificing procedural fairness, and 
to help eliminate delay In the administrative 
process, every agency having a substantial 
caseload of formal adjudications should con¬ 
sider the establishment of one or more in¬ 
termediate appellate boards or the adoption 
of procedures far according administrative 
finality to presiding officers' decisions, with 
discretionary authority In the agency to 
affirm summarily or to review, in whole or In 
port, the decisions of such boards or officers, 

2. Section 8 of the Administrative Proce¬ 
dure Act. 5 U8.C. 557. should be amended as 
necessary to clarify the authority of agencies 
to restructure their decisional processes along 
either of the following lines: 

(а) Intermediate appellate boards. (1) 
Whenever an agency deems it appropriate for 
the efficient and orderly conduct of its busi¬ 
ness, it may. by rule or order: 

(A) EstabU&h one or more Intermediate 
appellate boards consisting of agency em¬ 
ployees qualified by training, experience, and 
competence to perform review functions. 

(B) Authorize these boards to perform 
functions In connection with the disposition 
of coses of the same character as those which 
may be performed by the agency, 

(C) Prescribe procedures foe review of sub¬ 
ordinate decisions by such boards or by the 
agency, and 

(D) Restrict the scope of Inquiry by such 
boards and by the agency In any review, 
without Impairing the authority or the 
agency la any cose to decide on Its own 
motion any question of procedure, fact, law, 
policy, or discretion as fully ss If it were 
making the initial decision. 

(2) Any order or decision of on Inter¬ 
mediate appellate board, unless reviewed by 
the agency, shall have the same force and 
effect and shall he made, evidenced, and en¬ 
forced In the same manner as orders and 
decisions of the agency. 

(3) A party aggrieved by an order of such 
board may file on application for review by 
the agency within such time and In such 
manner ss the agency shall prescribe, and 
every such application shah be passed upon 
by the agency. 

(4) In passing upon such applications for 
review, an agency may grant, in whole or In 
part, or deny the application without specify¬ 
ing any reasons therefor. No such application 
shall rely upon questions of fact or law upon 
which the Intermediate appellate board has 
been afforded no opportunity to pass. 

(б) An agency, on Ita own initiative, may 
review in whole or In part, at such time and 
in such manner as It shall determine, any 
order, decision, report, or other action made 
or taken by an intermediate appellate board. 

(8) If an agency grants on application for 
review' or undertakes review on Its own 
motion, it may affirm, modify, reverse, or set 
aside the order, decision, report or other ac¬ 
tion of the intermediate appellate board, or 
may remand the proceeding for reconsidera¬ 
tion 

(7) The filing of an application for agency 
review shall be a condition precedent to 
judicial review of any order of an inter¬ 
mediate appellate board. 

(8) Agency employees performing review 
functions shall not be responsible to or sub¬ 
ject to ahe supervision or direction of any 
employee or agent engaged In the perform¬ 
ance of Investigative or prosecuting functions 
for any agency . 
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(b) Discretionary review of decisions o/ 
presiding officers, (1) When a party to a 
proceeding seeks administrative review of an 
Initial decision rendered by the presiding 
officer (or other officer authorised by law 
to make such decision), the agency may 
accord administrative finality to the Initial 
decision by denying the petition for its re¬ 
view. or by summarily affirming the initial 
decision, unless the party seeking review 
makes a reasonable showing that: 

(A) A prejudicial procedural error was 
committed In the conduct of the proceeding, 
or 

(B) The initial decision embodies 

(!) A finding or conclusion of material 
fact which la erroneous or clearty erroneous, 
as the agency may by rule provide, 

(II) A legal conclusion which is erroneous, 
or 

(III) An exercise of discretion or decision 
of law or policy which is Important and 
which the agency should review. 

(3) The agency's decision to accord or not 
to accord administrative finality to an initial 
decision shall not be subject to Judicial re¬ 
view. If the Initial decision becomes the 
decision or the agency, however, because It 
is summarily affirmed by the agency or 
because the petition for Its review Is denied, 
such decision of the agency will be subject 
to Judicial review In accordance with estab¬ 
lished law. 

§ 305.68—7 Elimination of Jurisdic¬ 
tional Amount Requirement in Judi¬ 
cial Review (Recommendation No. 

68- 7). 

§ 305.68—8 Judicial Review of Interstate 
Commerce Commission Order* (Rec¬ 
ommendation 68—8). 

§ 305.6*)—1 Statutory Reform of the 
Sovereign Immunity Doctrine. (Rec¬ 
ommendation 69—1). 

§ 305.69—2 Judicial Enforcement of 
Order* of the National luihor Rela¬ 
tions Hoard (Recommendation 

69- 2). 

§ 305.69—3 Publication of a “Guide to 
Federal Reporting Requirements” 
(Recommendation No. 69—3). 

§ 305.69—4 Analytical Subject-Indexes 
to Selected Volume* of the Code of 
Federal Regulation** (Ucrom mm da- 
lion No. 69—4). 

8 305.69—5 Elimination of Duplicative 
Hearings in FA A Safety De-certifica¬ 
tion Cases (Recommendation No. 
69-5). 

§ 305.69—6 Compilation of Statistics on 
Administrative Proceedings by Fed¬ 
eral Departments and Agencies 
(Recommendation No. 69-6). 

Government agencies which conduct 
formal or informal rulemaking proceed¬ 
ings or cases of adjudication which di¬ 
rectly Ax the rights and obligations of 
private persons < hereafter referred to as 
“proceedings”) * owe a special duty to the 
individuals affected and to the general 
public to manage their caseloads as 
efficiently as possible, to eliminate in¬ 
ordinate delays in the conduct of pro- 


» The agency compilations proposed by this 
recommendation should not be limited to 
formal proceedings, or limited to “proceed¬ 
ings" as that term has been employed in 
gathering slat Utica for past conferences or 
Congressional groups. Rattier, agency figures 
should report all matters directly fixing the 
rights, privileges, and obligations of private 
Interests Including the routine handling of 
applications and claims. 
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cecdings, and to work continuously 
toward Improving the fairness, effective¬ 
ness, and economy of their procedures. 
The present volume of Federal adminis¬ 
trative proceedings is so great that much 
of the basic information needed In these 
efforts can be developed in intelligible 
and useful form only through statistical 
study. The compilation and publication 
of comprehensive statistics on Federal 
agency proceedings, at regular intervals 
would: 

(a) Provide each agency with Infor¬ 
mation concerning its business which 
would enable it to manage its caseload 
more effectively, 

(b) Augment generally the informa¬ 
tion concerning its activities which each 
agency must furnish to the President, 
the Congress, and the public, 

<c> Afford affected parties and their 
counsel a better understanding of the 
administrative processes which deter¬ 
mine their rights and obligations, and 

(d) Provide a basis for speciAc study 
of particular agency procedures by the 
agency itself, by committees of Congress, 
the Administrative Conference of the 
United States, the organized bar, re¬ 
search scholars, and other Individuals 
and organizations, public and private, 
interested in Improving the Federal ad¬ 
ministrative process. 

RECOMMENDATION 

1. To the extent deemed useful to advance 
the purposes of this recommendation, each 
Federal administrative agency which con¬ 
ducts proceedings (as defined above) affect¬ 
ing private persons 4 rights, privileges or ob¬ 
ligations. should prepare annual statistical 
data pertaining to those proceedings, to be 
compiled In such manner and presented in 
such publications aa the agency considers 
appropriate. 

2. These statistical compilations should 
list the kinds of proceedings pending dttrlng 
the year, with a concise yet meaningful de¬ 
scription of the nature and purpose of each 
kind of proceeding and citations for the 
statutory authority under which the pro¬ 
ceedings are conducted, and the sections of 
the Code of Federal Regulations which set 
forth the rules of practice governing each 
kind of proceeding. 

3. For the purpose of agency efforts that 
may be made in cooperation with the Chair¬ 
man of the Administrative Conference of the 
United States, to lessen delays in adminis¬ 
trative proceedings, the statistical compila¬ 
tion should show the number of days which 
elapsed during each significant step of the 
proceedings which were concluded during 
the year. 

4. In designing each agency's compilation, 
the following information, together with the 
time-study data referred to in 3 above, should 
be considered minimal: 

(a) The number of proceedings of each 
kind pending at the beginning of the year: 

(b) The number of new proceedings filed 
or otherwise commenced during the year: 

(c) The number of proceedings concluded 
during the year and the manner of their dis¬ 
position (le„ by settlement, dismissal on 
procedural grounds, decision on the merits 
without hearing, final decision by agency 
after hearing, and an examiner* initial de¬ 
cision, etc.); 

(d) The number of proceedings remain¬ 
ing at the end of the year; and 

(e) The number of proceedings concluded 
during the year which were appealed to the 

courts. 


3. Each agency should periodically analyse 
all of the Information thus complied and 
should develop improved techniques fitted 
to Its particular needs to reduce delays and 
expense and otherwise to improve Its ad¬ 
ministrative processes. A copy of this analysis 
should be submitted to the Administrative 
Conference of the United States. 

6. In presenting its statistical compila¬ 
tion, each agency should summarize this 
analysis and describe the specific steps It has 
taken toward the ends referred to In 6 above. 

7. Each agency, In Its subsequent compila¬ 
tions, should follow a pattern that makes 
possible a comparison of data with cor¬ 
responding data for earlier periods, thus re¬ 
flecting changes in backlogs, volumes, and 
elapsed times and providing a measure of 
the agency* experience following the spe¬ 
cific actions referred to in 6 above. 

§ 305.69—7 Consideration of Alterna¬ 
tives in larrnoing Procedures (Rec¬ 
ommendation No. 69-7). 

Court decisions, notably Scenic Hudson 
Preservation Conference v. FPC, 1 have 
emphasized that In licensing cases the 
Federal Power Commission must explore 
and give proper consideration to possible 
alternatives to the speciAc plan proposed 
by the applicant This principle may in 
the future be applied to other licensing 
agencies. Since the range of possible al¬ 
ternatives In any case can be extensive 
and in some cases virtually unbounded, 
ways must be sought to control the scope 
and duration of licensing proceedings 
within manageable limits while meeting 
the requirements of the law. 

RkCoM MTNDATIONH 

Each agency which laauea license*, permits, 
or other forma of authorization, should aeek 
to create procedures fitting lu particular cir¬ 
cumstances which will assure appropriate 
consideration of alternatives, where neces¬ 
sary. and at the same time will permit effec¬ 
tive administration of that agency* licensing 
functions. 

Because the various agencies must deal In 
their licensing procedures with many diverse 
subject matters, the Administrative Confer¬ 
ence cannot specify a single rule and proce¬ 
dure for achieving this objective. Procedural 
techniques which experience has shown use¬ 
ful in analogous situations and which an 
agency might consider Include: (1) Guide¬ 
lines embodying a rule of reason concern¬ 
ing the number and character of alternatives 
to be considered in particular types of cases: 
(2) rules providing a point in time beyond 
which the Issues In a proceeding will not be 
expanded to include additional alternatives 
except under compelling circumstances; (3) 
techniques, such as prehearing conferences 
and the filing of testimony In written form 
before trial, which tend to promote early 
Identification of interested parties and Im¬ 
portant alternatives; and (4) placing re¬ 
sponsibility upon the party or other person 
proposing an alternative to the applicant* 
proposal to make an appropriate threshold 
showing that the alternative deserves the 
agency* consideration. 

§ 305.69—8 Elimination of Certain Ex¬ 
emption* from the APA Rulemaking 
Requirement* (Recommendation No. 
69-8). 

RE COM MZTTDATION 

In order to assure that Federal agencies 
will have the benefit of the information and 


*364 F-2d 606 (2d Ctr. 1065). cert, denied. 

364 U.8. 641 (1066). See also Udall T. FPC. 
387 UB. 428 (1067), 
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opinion that can be supplied by persons 
whom regulations will affect, the Adminis¬ 
trative Procedure Act requires that the pub¬ 
lic must have opportunity to participate in 
rulemaking proceedings. The procedures to 
assure this opportunity are not required by 
law. however, when rules are promulgated In 
relation to “public property, loans, grants, 
benefits, or contracts,” These types of rules 
may nevertheless bear heavily upon nongov¬ 
ernmental interests. Exempting them from 
generally applicable procedural requirements 
Is unwise. The present law should therefore 
be amended to discontinue the exemptions 
to strengthen procedures that will make for 
fair. Informed exercise of rulemaking author¬ 
ity In these as In other areas. 

Removing these statutory exemptions 
would not diminish the power of the agen¬ 
cies to omit the prescribed rulemaking pro¬ 
cedures whenever their observances were 
found to be Impracticable, unnecessary, or 
contrary to the public Interest. A finding to 
that effect can be made, and published In 
tho Federal Register. as to an entire subject 
matter concerning which rules may be 
promulgated. Each finding of this type 
should be no broader than essentia! and 
should Include a statement of underlying 
reasons rather than a merely con elusory 
recital. 

Wholly without statutory amendment, 
agencies already have the authority to utilise 
the generally applicable procedural methods 
even when formulating rules of the exempt 
types now under discussion. They are urged 
to utilize their extsttng powers to employ the 
rulemaking procedures provided by the Ad¬ 
ministrative Procedure Act. whenever appro¬ 
priate. without awaiting a legislative com¬ 
mand to do so. 

§ 305.69-9 Recruitment and selection 
of Hearing K\«minm; continuing 
training for Government Attorneys 
and Hearing Examiners; creation of 
a renter for continuing legal educa¬ 
tion in Government (lleeommenda- 
tion 69—9). 

Recommendation 

a. recuxitment and selection or hcasing 

EXAMINEES 

1. The Civil Service Commission should en¬ 
large the base of recruitment and tbe num¬ 
ber of qualified candidates available far ap¬ 
pointment to hearing examiner positions by 
recognising trial experience as one basis for 
qualification. 

2. The Civil Service Commission should de¬ 
part experimentally from the selective certi¬ 
fication system as now practiced in the ap¬ 
pointment of hearing examiners Instead. It 
should develop a system under which the 
number of candidates qualified for hearing 
examiner positions Is enlarged through tho 
use of a general register for all agencies, with 
additional credit for specific relevant profes¬ 
sional experience or selective certification for 
those agencies which demonstrate to the Civil 
Service Commission's satisfaction a current 
need for personnel possessing a specific back¬ 
ground. The purpose of this experiment 
should be to permit meaningful comparative 
evaluation with the system now In effect. A 
report should be made to the Administrative 
Conference after 3 years of experience. 

To aid the Civil Service Commission In 
effectuating the Objective of this part of the 
recommendation, the Chairman of the Ad¬ 
ministrative Conference should appoint spe¬ 
cial committees from time to time to evalu¬ 
ate the standards of specific relevant profes¬ 
sional experience proposed to the Civil 
Service Commission by any agency as being 
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required for its work. Present selective certi¬ 
fication agreements should continue until 
new' standards have been adopted by the 
Civil Service Commission. 

3. The Civil Service Commission should 
study and. If practicable, should Institute an 
experimental Intern program to supplement 
the direct appointment of hearing examiners 
from the register. Without finally deciding 
the issue, the Conference urges the Commis¬ 
sion to consider anew whether successful 
Interns should automatically be placed in 
hearing examiner positions. 

4. The Veterans Preference Act should be 
amended to permit the selection of examiners 
for each vacancy from the top 10 available 
persons then appearing on tbe register, deter¬ 
mined on the basis of examination and rank¬ 
ing without reference to veterans preference. 

I. CONTINUING TRAINING TOR GOVERNMENT AT¬ 
TORNEYS AND EXAMINERS 

1. Agencies employing attorneys and hear¬ 
ing examiners should encourage their par¬ 
ticipation in programs of continuing legal 
education. Budgets should Include adequate 
funds for personnel so that attorneys and 
examiners may be released far reasonable 
periods of time to accomplish added train¬ 
ing. Agencies should take all suitable steps 
to assure wide knowledge of training 
opportunities. 

2. Agencies should also explore ways In 
which they can support the professional 
training activities of the Federal Trial Ex¬ 
aminers Conference, bar associations, foun¬ 
dations. the Civil Service Commission, law 
schools, the Individual agencies with parallel 
legal interests, and other institutions offer¬ 
ing appropriate training for attorneys and 
examiners. 

3. The feasibility of short-term exchange 
assignments of experienced attorneys in 
higher grades among agencies should be con¬ 
sidered, In order to enhance the Insight and 
effectiveness of government lawyers by expos¬ 
ing them to varied aspects of legal problems 
with which they may deal. 

C. CREATION 09 A CENTER FOR CONTIN U ING LEGAL 
EDUCATION IN GOVERNMENT 

1. A center should be established In the 
Washington area for the continuing legal 
education of Oovernment lawyers, hearing 
examiners, and private attorneys practicing 
before Government agencies. The center 
should also promote coordinated programs 
within the Government and with specialized 
segments of the organized bar. stimulate and 
engage in the preparation of manuals, re¬ 
search materials, and other publications in 
support of such continuing legal education: 
and provide a mechanism for the exchange of 
information concerning professional prob¬ 
lems of Oovernment attorneys. The center, 
under the direction of lawyers, should bo 
oriented toward applied legal problems. The 
Civil Service Commission should make avail¬ 
able to It tbe benefit of the Commission's 
experience In establishing and operating 
Federal Executive Institutes and centers. The 
Federal Administrative Justice Center pro¬ 
posed by the American Bar Association in a 
resolution adopted by the American Bar As¬ 
sociation’s House of Delegates In January 
19f®. as an example, would serve the pur¬ 
pose of the present recommendation. 

0. The establishment of the Center should 
not diminish each agency's present responsi¬ 
bility to provide continuing legal education 
for Its own lawyers through **tn-house" 
training programs, but the Center should 
support and assist all agencies in maintain¬ 
ing these programs at a high level of effective¬ 
ness. 
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§ 305.70-1 Parties Defendant (Recom¬ 
mendation No. 70—1) 

§ 305.70—2 SBC No-Action Letters Under 
Section 4 of the Securities Act of 
1933 (Recommendation No. 70-2) 

§ 305.70-3 Summary Derision in 
Ageney Adjudication (Recommenda¬ 
tion No. 70—3). 

Delays In the administrative process 
can be avoided by eliminating unneces¬ 
sary evidentiary hearings where no 
genuine Issue of material fact exists. 
Each agency having a substantia] case¬ 
load of formal adjudications should 
adopt procedures providing for summary 
Judgment or decision, patterned after 
the following model rule in suitable 
coses and with appropriate modifications 
to meet the needs of its own hearings: 

Recommendation 

Section 1 Any party to an adjudicatory 
or rulemaking proceeding required by 
statute to be determined an the record after 
opportunity for agency bearing may. after 
commencement of the proceeding and at 

least-days before tbe date fixed for the 

hearing, move with or without supporting 
affidavits for a summary decision In his favor 
of aU or any part of tbe proceeding. Any 

other party may. within - days after 

service of the motion, serve opposing affida¬ 
vits or countermove for summary decision. 
The presiding officer may. in bis discretion, 
set tbe matter for argument and cal! for the 
submission of briefs. 

Bsc. 2 The presiding officer may grant such 
motion If the pleadings, affidavits, material 
obtained by discovery or otherwise, or mat¬ 
ters officially noticed, show that there I* no 
genuine issue as to any material fact and 
that a party is entitled to summary decision. 

Sec. 3 Affidavits shall set forth such facts 
as would be admissible in evidence and shall 
show affirmatively that the affiant Is com¬ 
petent to testify to the matters stated 
therein. When a motion for summary deci¬ 
sion Is made and supported as provided in 
this rule, a party opposing the motion may 
not rest upon the mere allegations or denials 
of his pleading; his response, by affidavits or 
as otherwise provided in this rule, must set 
forth specific facts allowing that there Is a 
genuine Issue of fact for the hearing. 

6ec. 4 Should it appear from tbe affidavits 
of a party opposing the motion that he can¬ 
not for reasons stated present by affidavit 
facts essential to justify his opposition, the 
presiding officer may deny the moUon for 
summary decision or may order a discontinu¬ 
ance to permit affidavits to be obtained or 
discovery to be bsd or may make such other 
order as Is just. 

Sec. 5 The denial of all or any part of a 
motion for summary decision by the presid¬ 
ing officer shall not be subject to interlocu¬ 
tory appeal to the (rerlew authority) unless 
(s) the presiding officer certifies in writing 
<U that the rule involves an Important ques¬ 
tion of 1st or policy as to which there is 
substantial ground for difference of opinion 
and (II) that an immediate appeal from the 
ruling may materially advance the ultimate 
termination of tho litigation; or (b) if the 
presiding officer declines so to certify, a 
designee of the (review authority) so certifies 
upon appropriate application. The allowance 
of such an interlocutory appeal shall not stay 
tho proceeding before the presiding officer 
unless the (review authority) shall so order. 
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§ 305.70—4 Discovery in Agrnry AcljutU- 
ration (Kreomnicndation No. 7CL-4). 

Prehearing discovery in agency ad¬ 
judication Insures that the parties to the 
proceeding have access to all relevant, 
unprivileged information prior to the 
hearing. Its primary objectives include 
the more expeditious conduct of the 
hearing itself, the encouragement of set¬ 
tlement between the parties, and greater 
fairness in adjudication. Agencies that 
conduct adjudicatory proceedings gen¬ 
erally enjoy broad investigatory powers, 
and fairness requires that private parties 
have equal access to all relevant, un¬ 
privileged information at some point 
prior to the hearing. 

rkcom M LVl) AT I OS 

It U therefore recommended that each 
agency recognize the following minimum 
standards for discovery In adjudicatory pro¬ 
ceedings subject to sections 5, 7 and 8 of the 
Administrative Procedure Act, now codified 
as 5 UJ9.C. 654. 556 and 557. Individual agen¬ 
cies may permit additional discovery where 
appropriate and may tailor the recommended 
standards to meet the needs of particular 
types of proceedings where special or lees 
elaborate discovery procedures will accom¬ 
plish the same basic objectives or where the 
protective measures here recommended will 
be Inadequate to achieve the ends sought. 
Each agency should undertake to train its 
hearing examiners in the application of the 
rules it promulgates to implement these 
standards. This training should draw upon 
the experience of other agencies, the Federal 
Courts, private practitioners, and bar associa¬ 
tions. 

The recommended minimum standards in¬ 
clude the following procedures 

1. Prehearing conferences. The presiding 
officer should have the authority to hold one 
or more prehearing conferences during the 
course of the proceeding on his own motion 
or at the request of a party to the proceeding. 
The presiding officer should normally hold 
at least one prehearing conference in pro¬ 
ceedings where the Issues are complex or 
where it appears likely that the hearing will 
last a considerable period of time. The presid¬ 
ing officer at a prehearing conference should 
have the authority to direct the parties to 
exchange their evidentiary exhibits and wit¬ 
ness lists prior to the hearing. Where good 
cause exists, the parties should have the 
right at any time to amend, by deletion or 
supplementation, their evidentiary exhibits 
and witness lists. 

2. Depositions. A party to the proceeding 
should be able to take deposit ions of wit¬ 
nesses upon oral examination or written 
questions for purposes of discovering rele¬ 
vant. unprivileged information, subject to 
the following conditions: 

(1) The taking of depositions should nor¬ 
mally be deferred until there has been at 
least one prehearing conference: 

(2) The party seeking to take a deposition 
should apply to the presiding officer for an 
order to do so; 

(3) The party seeking to take a deposition 
should serve copies of the application on the 
other party or parties to the proceeding, who 
should be given an opportunity, along with 
the deponent, to notify the presiding officer 
of any objections to the taking of the deposi¬ 
tion; 

(4) The presiding officer should not grant 
an application to take a deposition if he finds 
that the taking of the deposition would re¬ 
sult In undue delay; 

(ft) The presiding officer should otherwise 
grant an application to take a deposition un¬ 
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less be finds that there is not good cause for 
doing so; and 

(6) The deposing of an agency employee 
should only be allowed upon an order of the 
presiding officer boned on a specific finding 
that the party applying to take the deposi¬ 
tion Is seeking significant, unprivileged In¬ 
formation not discoverable by alternative 
means. Any such order should be subject to 
an interlocutory appeal to the agency. 

An order to take a deposition should be en¬ 
forceable through the issuance of a subpoena 
ad testificandum. 

3. Witnesses —(a) Prior statements. At the 
prebearing conference or at some other rea¬ 
sonable time prior to the hearing the attor¬ 
ney or employee appearing on behalf of the 
agency in the proceeding should make avail¬ 
able to the other parties to the proceeding 
any prior statements of agency witnesses 
which are In the possession of the agency or 
obtainable by it from any other Federal 
agency and which relate to the subject mat¬ 
ter of the expected testimony. ‘‘Statement" Is 
defined to Include only a written statement 
signed or adopted by the witness or a record¬ 
ing or transcription which Is a substantially 
verbatim recital of an oral statement made 
by the witness to an agent of the Pcdcral 
government. 

lb) Narrative summaries of expected tes¬ 
timony. At the prehearing conference or at 
some other reasonable time prior to the bear¬ 
ing each party to the proceeding should make 
available to the other parties to the proceed¬ 
ing tho names of the witnesses he expects to 
call and a narrative summary of their ex¬ 
pected testimony. The attorney or employee 
appearing on behalf of the agency In the 
proceeding should have the authority to 
designate any prior statement or statements 
of an agency witness which he makes avail¬ 
able to tho other parties under 3(a) as all 
or part of the narrative summary of that wit¬ 
ness* expected testimony Where good cause 
exists, the parties should have the right at 
any time to amend, by deletion or supple¬ 
mentation. the list of names of the witnesses 
they plan to coil and the narrative summaries 
of the expected testimony of thoAe witnesses. 

4. Written interrogatories to parties —(a) 
Availability. A party to the proceeding should 
be able to serve written Interrogatories upon 
any other party for purposes of discovering 
relevant, unprivileged Information. A party 
served with interrogatories, should be able, 
before he must answer the Interrogatories, 
to apply to the presiding officer for the hold¬ 
ing of a prehearing conference for the mutual 
exchange of evidentiary exhibits and other 
Information. Each interrogatory which re¬ 
quests Information not previously supplied 
at a prehearing conference should be an¬ 
swered separately and fully in writing under 
oath, unless it is objected to. In which event 
the reasons for the objection should be stated 
In lieu of an answer. The party upon whom 
the interrogatories have been served should 
serve a copy of the answers and objections 
within a reasonable time upon the party sub¬ 
mitting the Interrogatories. The party sub¬ 
mitting the Interrogatories may move the 
presiding officer for an order compelling an 
answer to an Interrogatory or Interrogatories 
to which there has been an objection or other 
failure to answer. 

(b) Interrogatories directed to the Agency. 
Each agency should designate an appropriate 
official on whom other parties to the pro¬ 
ceeding may serve written interrogatories di¬ 
rected to the agency. That official should 
arrange for agency personnel with knowledge 
of the facts to answer and sign the inter¬ 
rogatories on behalf of the agency. The at¬ 
torney or employee appearing on behalf of 
the agency in the proceeding should have the 
authority to make and sign objections to In¬ 


terrogatories served upon the agency. Inter¬ 
rogatories directed to the agency which seek 
Information available only from the agency 
head, member, or members should only be 
allowed upon an order of the agency based on 
a specific finding that the interrogating party 
Is seeking significant, unprivileged informa¬ 
tion not discoverable by alternative means 

5. Requests for admissions —(a) Araifabff- 
tty. A party to the proceeding should be able 
to serve upon any other party a written re¬ 
quest for the admission, for purposes of the 
pending proceeding, of any relevant, unpriv¬ 
ileged facts, including the genuineness of any 
document described in the request. 

(b) Requests directed to the Agency. Each 
agency should designate an appropriate 
official on whom other parties to the pro¬ 
ceeding may serve requests for admissions 
directed to the agency. That official should 
arrange for agency personnel with knowledge 
of the facts to respond to the requests on be¬ 
half of the agency. The attorney or employee 
appearing on behalf of the agency in the pro¬ 
ceeding should have the authority to make 
and sign objections to requests for admis¬ 
sions served upon the agency. Requests di¬ 
rected to the agency which seek admissions 
obtainable only from the agency head, mem¬ 
ber or members should only be allowed upon 
an order of the agency based on a specific 
finding that the requesting party Is seeking 
significant, unprivileged Information not dis¬ 
coverable by alternative means. 

6. Production of documents and tangible 
things —(a) From non-parties. A party to 
the proceeding should be able to obtain In 
accordance with agency rules a subpoena 
duces tecum requiring a non-party to pro¬ 
duce relevant designated documents and tan¬ 
gible things, not privileged, at a prehearing 
conference, at the taking of the non-party s 
deposition, or at any other specific time and 
place designated by the Issuing officer. 

(b) From parties. A party to the proceed¬ 
ing should be able to apply to the presiding 
officer for an order requiring any other party 
to produce and to make available for Inspec¬ 
tion. copying or photographing, at a prehear¬ 
ing conference or other specific time and 
place, any designated documents and tan¬ 
gible things, not privileged, which constitute 
or contain relevant evidence. The party seek¬ 
ing production should serve copies of the ap¬ 
plication on the other party or parties to the 
proceeding, who should be given an oppor¬ 
tunity to notify the presiding officer of any 
objections. Tbo presiding officer should order 
the production of such designated documents 
and tangible things unless he finds that 
there Is not good cause for doing so. 

(c) From the Agency. For the purposes of 
paragraph 6. the agency conducting the pro¬ 
ceeding should be considered a party to the 
proceeding whether or not the agency staff 
participates as a party to the proceeding 

7. Rote of the Presiding Officer —(a) Con¬ 
trol over discovery. The presiding officer 
should have the authority to impose sched¬ 
ules on the parties to the proceeding spec¬ 
ifying the periods of time during which 
the parties may pursue each means of dis¬ 
covery available to them under the rules of 
the agency. Such schedules and time periods 
should be set with a view to accelerating 
disposition of the case to the fullest extent 
consistent with fairness. 

(b) Interlocutory appeals. Except as pro¬ 
vided by 2(6) above, an Interlocutory appeal 
from a ruling of the presiding officer on dis¬ 
covery should be allowed only upon certifica¬ 
tion by the presiding officer that the ruling 
involves an important question of law or 
policy which should be resolved at that time 
by the appropriate review authority. Not¬ 
withstanding the presiding officer's certifica¬ 
tion, the review authority should have the 
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authority to dismiss summarily the Interloc¬ 
utory appeal If It should appear that tho 
certification waa improvident. An interlocu¬ 
tory appeal should not result In a stay of 
the proceedings except In extraordinary 
circumstances. 

8. Protective Order*— (a) Authority of Pre¬ 
siding Officer In General. The presiding officer 
should have the authority, upon motion by a 
party or by the person from whom discovery 
to sought, and for good cause shown, to make 
any order which Justice requires to protect 
a party or person from annoyance, embar¬ 
rassment, oppression, or undue burden or 
expense. Including one or more of the fol¬ 
lowing: (l) That the discovery not be had: 
(3) that the discovery may be had only on 
specified terms and conditions. Including a 
designation of the time or place: (8) that 
the discovery may be had only by a method 
of discovery other than that selected by the 
party seeking discovery; (4) that certain 
matters not be inquired Into, or that the 
scope of the discovery be limited to certain 
matters: (8) that discovery be conducted 
with no one present except persons desig¬ 
nated by the presiding officer; «5) that a 
deposition after being sealed be opened only 
by order of the presiding officer; (7) that a 
trade secret or other confidential research, 
development, or commercial Information not 
bo disclosed or be disclosed only in a desig¬ 
nated way; (8) that the parties simultane¬ 
ously file specified documents or Information 
enclosed In sealed envelopes to be opened as 
directed by the presiding officer. 

(b) Namet of witnesses. The presiding of¬ 
ficer should have the authority upon motion 
by a party or other person, and for good cause 
shown, by order (a) to restrict or defer dis¬ 
closure by a party of the name of a witness, 
a narrative summary of the expected testi¬ 
mony of a witness or. in the case of an agency 
witness, any prior statement of the witness, 
and <b) to prescribe other appropriate 
measures to protect a witness. Any party af¬ 
fected by any such action should have an 
adequate opportunity, once he learns the 
name of a witness and obtains the narrative 
summary of his expected testimony or. In the 
case of an agency witness, his prior statement 
or statements, to prepare far cross-examina¬ 
tion and for the presentation of his case. 

(c) In Camera proceeding». The presiding 
officer should have the authority to permit a 
party or person seeking a protective order to 
make all or part of the showing of good cause 
In camera. A record should be made of such 
In camera proceedings. If the presiding of¬ 
ficer enters a protective order following a 
showing In camera, the record of such show¬ 
ing should be sealed and preserved and made 
available to the agency or court In the event 
of an appeal. 

0. Subpoenas. The presiding officer should 
have the power to Issue subpoenas ad testi¬ 
ficandum and duces tecum at any time dur¬ 
ing the course of the proceeding. Agencies af¬ 
fected by this Recommendation that do not 
have tho statutory authority to issue sub¬ 
poenas should seek to obtain any necessary 
authority from the Congress. 

§ 305.70-5 Practice* and Procedure* 
Under the Renegotiation Art of 1951 
(Recommendation No. 70—5). 

§ 305.71—1 Interlocutory Appeal Pro¬ 
cedures (Recommendation No. 
71-1). 

Interlocutory appeal procedures for 
agency review of rulings by presiding of¬ 
ficers mast balance the advantages de¬ 
rived from Intermediate correction of an 
erroneous ruling against Interruption of 
the hearing process and other costs of 
piecemeal review. Striking an appropri¬ 
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ate balance between these competing 
concerns requires that the exercise of 
discretion in individual cases be carefully 
circumscribed. Procedures that delegate 
the responsibility for allowing interlocu¬ 
tory appeals to presiding officers, with a 
reserved power in the agency to handle 
exceptional situations, have proven most 
satisfactory. 

Rjdcommendatxon » 

Each agency which handles a substantial 
volume of cases that are decided on the baste 
of a record shoulcUadopt Interlocutory ap¬ 
peal procedures based on the following prin¬ 
ciples: 

1. Presiding officers should be authorised 
to rule initially on all questions raised in the 
proceeding. A ruling by the presiding officer, 
supported by a reasoned statement, usually 
should precede Interlocutory review of the 
question raised. 

2. In general, interlocutory appeal from a 
ruling of the presiding officer should be al¬ 
lowed only when the presiding officer certifies 
that (a) the ruling involves an Important 
question of law or policy concerning which 
there is substantial ground for difference of 
opinion: and <b) an immediate appeal from 
the ruling will materially advance the ulti¬ 
mate termination of tho proceeding or sub¬ 
sequent review will be an inadequate remedy. 

3. Allowance of an Interlocutory appeal 
Should not stay the proceeding unless the 
presiding officer determines that extraordi¬ 
nary circumstances require a postponement. 
A stay of more than 30 days must be approved 
by the review authority. 

4. If the number of Interlocutory appeals 
in an agency Ls substantial, the authority to 
affirm, modify, or reverse the presiding of¬ 
ficer’s interlocutory ruling should he dele¬ 
gated. to the extent permitted by law. to a 
review authority designated by the agency. 

5. Unless the review authority orders other¬ 
wise in the particular case, the review au¬ 
thority should decide the interlocutory ap¬ 
peal on tho record and briefs submitted to 
the presiding officer without further briefs 
or oral argument. The review authority 
should summarily dismiss an interlocutory 
appeal whenever it determines that the pre¬ 
siding officer’s certification was Improvident!v 
granted or that consideration of the appeal 
Is unnecessary- If the review authority does 
not specify otherwise within 30 davs after tho 
certification or allowance of the Interlocutory 
appeal, leave to appeal from the presiding of¬ 
ficer's Interlocutory ruling should be deemed 
to be denied. 

6. Interlocutory review by petition to the 
review authority without certification by the 
presiding officer should be restricted to ex¬ 
ceptional situations in which (a) vital public 
or private Interest* might otherwise be seri¬ 
ously impaired, and (b) the review authority 
has not had an opportunity to develop 
standards which the presiding officer can 
apply in determining whether interlocutory 
review is appropriate. 

g 30^.71—2 Principle* anti Guideline* 
for Implementation of live Freedom 
of Information Act (Recommwida- 
tion No. 71-2). 

The Freedom of Information Act, 5 
TJ.S.C. 552. expresses Important policies 
with respect to the availability to the 
public of records of Federal agencies. To 
achieve free access to and prompt pro- 


1 This recommendation supersedes section 
5 of Recommendation No. 70-3 and para¬ 
graphs 2(0) and 7(b) of Recommendation 
No. 70—1. adopted June 2 3. 14)70, Insofar as 
they deal with Interlocutory appeals. 
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duction of identifiable government rec¬ 
ords in accordance with the terms and 
policies of the Act, each agency * should 
conform to the statutory policy en¬ 
couraging disclosure, adopt procedural 
regulations for the expeditious handling 
of information requests, and review the 
foes charged for providing information. 

RCCOSI MtXDATlDN 

A. General principlea. Agencies should 
conform to the following principles In han¬ 
dling requests for information: 

1. Each agency should resolve questions 
under the Freedom of Information Act with 
a view to providing the utmost information. 
The exemptions authorizing non-disclosure 
should be interpreted restrlcttveiy. 

2. Each agency should make certain that 
its rules provide the fullest assistance to 
inquirers, including information relating to 
where requests may be filed. It should pro¬ 
vide the most timely possible action on re¬ 
quests for information. 

3. When requested Information is partially 
exempt from disclosure the agency should, 
to the fullest extent possible, supply that 
portion of the information which la not ex¬ 
empt. 

4. If It ts necessary for an agency to deny 
a request, the denial should be promptly 
made and the agency should specify the rea¬ 
son for the denial. Procedures for review of 
denials within the agency should be speci¬ 
fied and any such review should be promptly 
made. 

5. Fees for the provision of information 
should be held to the minimum consistent 
with the reimbursement of the coat of pro¬ 
viding the information. Provision should be 
made for waiver of fees when this is in the 
public Interest. 

B. Guidelines for handling of information 
request. Each agency should adopt proce¬ 
dural rules to effectuate the principles stated 
In Part A. To assist in this task the following 
guidelines are set forth as a model of the 
kinds of procedures that are appropriate and 
would accomplish this purpose. 

1. Agency assistance (n making request for 
records. Each agency should publish a direc¬ 
tory designating names or titles and ad¬ 
dresses of the particular officers and employ¬ 
ees in its Washington office and In its various 
regional and field offices to whom requests 
for information and records should be sent. 
Appropriate means should be used to make 
the directory available to members of the 
public who would be Interested in requesting 
Information or records. 

Each agency should direct one or more 
members of Its staff to take primary respon¬ 
sibility for assisting tho public In framing 
requests for identifiable records containing 
the information that they seek. The names 
or titles and addresses of these staff members 
should be included in the public directory 
referred to above. 

2. Form of request .—a No standard form , 
No agency should require the use of standard 
forms for making requests. Any written re¬ 
quest tliat identifies a record sufficiently for 
the purpose of finding It should be accept¬ 
able. A standard form may be offered as an 
optional aid. 

b. Categorical requests . L Requests calling 
for all records falling within a reasonably 
specific category should be regarded as con¬ 
forming to the statutory requirement of 


•The term agency as used herein denotes 
an agency, executive department, or a sepa¬ 
rate administration or bureau within a de¬ 
partment which has adopted it* own admin¬ 
istrative structure for handling requests for 
records. 
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“Identifiable records" If the agency would be 
reasonably able to determine which partic¬ 
ular records come within the request and to 
search for and collect them without unduly 
burdening or interfering with agency opera¬ 
tions because of the staff time consumed or 
the resulting disruption of files. 

11. If any agency responds to a categorical 
request by stating that compliance would 
unduly burden or interfere with its opera¬ 
tions, it should do so in writing, specifying 
the reasons why and the extent to which 
compliance would burden or interfere with 
agency operations. In the case of such a re¬ 
sponse the agency should extend to the re¬ 
quester an opportunity to confer with It in 
an attempt to reduce the request to manage¬ 
able proportions by reformulation and by 
outlining an orderly procedure for the pro¬ 
duction of documents. 

3. Partial disclosure of exempt records and 
/tie*. Where a requested file or record con¬ 
tains exempt Information that the agency 
wishes to maintain confidential, it should 
offer to make available the file or a copy of 
the record with appropriate deletions If this 
can be done without revealing the exempt 
Information. 

4. Time for reply to request. Every agency 
should either comply with or deny a request 
for records within ten working days of Its 
receipt unless additional time is required for 
one of4he following reasons: 

a. The requested records are stored in whole 
or part at other locations than the office 
having charge of the records requested. 

b. The request requires the collection of a 
substantial number of specified records. 

c. The request is couched in categorical 
terms and requires an extensive search for 
the records responsive to it. 

d. The requested records have not been 
located In the course of a routine search and 
additional efforts are being made to locate 
them. 

e. The requested records require examina¬ 
tion and evaluation by personnel having the 
necessary competence and discretion to de¬ 
termine If they are: (a) Exempt from dis¬ 
closure under the Freedom of Information 
Act and (b) should be withheld as a matter 
of sound policy, or revealed only with appro¬ 
priate deletions. 

When additional time Is required for one 
of the above reasons, the agency should ac¬ 
knowledge the request In writing within the 
ten-day period and should Include a brief 
notation of the reason for the delay and an 
indication of the date on which the records 
would be made available or a denial would 
be forthcoming. 

The ten-day time period specified above 
should begin to run on the day that the re¬ 
quest is received at that office of the agency 
having charge of the records. When a request 
is received at &n office not having charge of 
the records, it should promptly forward the 
request to the proper office and notify the 
requester of the action taken. 

If an agency does not reply to or acknowl¬ 
edge a request within the ten-day period, the 
requester may petition the officer handling 
appeals from denials of records for appropri¬ 
ate action on the request. If an agency does 
not act on a request within an extended 
deadline adopted for one of the reasons set 
forth above, the requester may petition the 
officer handling appeals from denials of rec¬ 
ords for action on the request without addi¬ 
tional delay. If an agency adopts an unrea¬ 
sonably long extended deadline for one of 
the reasons set forth above, the requester 
may petition the officer handling appeals 
from denials of records for action on the 
request within a reasonable period of time 
from acknowledgment. 

An extended deadline adopted foe one of 
the reasons set forth above would be con- 
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sldered reasonable in all cases If It does not 
exceed ten additional working days. An 
agency mar adopt an extended deadline in 
excess of the ten additional working days 
(l.e. a deadline In excess of twenty working 
days from the time of Initial receipt of the 
request) where special circumstances would 
reasonably warrant the more extended dead¬ 
line and they are stated In the written notice 
of the extension. 

5. Initial denials of requests .—a. Form of 
denial. A reply denying a written request for 
a record should be in writing and should 
include: 

I. A reference to the specific exemption 
under the Freedom of Information Act au¬ 
thorizing the withholding of the record and 
a brief explanation of how the exemption 
applies to the record withheld. 

II. An outline of the appeal procedure 
within the agency and of the ultimate avail¬ 
ability of Judicial review in either the dis¬ 
trict in which the requester resides or has a 
principal place of business, or in which the 
agency records are situated. 

If the requester Indicates to the agency 
that he wishes to have a brief written state¬ 
ment of the reasons why the exempt record 
is being withheld as a matter of discretion 
where neither a statute nor an executive 
order requires denial, he will be given such 
a statement. 

b. Collection of denials. A copy of all de¬ 
nial letters and all written statements ex¬ 
plaining why exempt records have been with¬ 
held should be collected in a single central- 
office file. 

c. Denials ; protection of privacy. Where 
the Identity of a requester, or other identify¬ 
ing details related to a request, would con¬ 
stitute an unwarranted invasion of personal 
privacy if made generally available, as In the 
case of a request to examine one's own medi¬ 
cal files, the agency should delete Identifying 
details from copies of the request and writ¬ 
ten responses to it that are made available 
to requesting members of the public. 

6. Intra-agency appeals .—a Designation of 
o£lccr /or appeals. Each agency should pub¬ 
licly designate an officer to whom a requester 
can take an appeal from a denial of records. 

b. Time for action on appeals. There should 
be only one level of intra-agency appeal. 
Pinal action ahould be taken within twenty 
working days from the time of filing the 
appeal. Where novel and very complicated 
questions have been raised, the agency may 
extend the time for final action for a reason¬ 
able period beyond twenty working days 
upon notifying the requester of the reasons 
for the extended deadline and the date on 
which a final response will be forthcoming. 

c. Action on appeals. The grant or denial 
of an appeal should be in writing and set 
forth the exemption relied on. how It ap¬ 
plies to the record withheld, and the reasons 
for asserting it. Copies of both grants and 
denials on appeal should be collected in one 
Hie open to the public and should be in¬ 
dexed according to the exemptions asserted 
and. to the extent feasible, according to the 
type of records requested. 

d. Necessity for prompt action on petitions 
complaining of delay. Where a petition to an 
appeals officer complaining of an agency's 
failure to respond to a request or to meet an 
extended deadline for responding to a re¬ 
quest does not elicit an appropriate response 
within ten days, the requester may treat 
his request as denied and file an appeal. 
Where a petition to an appeals officer com¬ 
plaining of the agency's imposition of an un¬ 
reasonably long deadline to consider asser¬ 
tion of an exemption does not bring about 
a properly revised deadline, the requester 
may treat his request as denied after a rea¬ 
sonable period of time has elapsed from his 
initial request and he may then file an 
appeal. 


C. Fees for the provision of information. 
Each agency should establish a fair and 
equitable fee schedule relating to the pro¬ 
vision of information. To assist the agencies 
in this endeavor, a committee composed of 
representatives from the Office of Manage¬ 
ment and Budget, the Department of Justice 
and the General Services Administration, 
should establish uniform criteria for deter¬ 
mining a fair and equitable fee schedule re¬ 
lating to requests for records that would take 
Into account, pursuant to 31 Ufl.C. 483a 
(1904), tho costs incurred by the agency, the 
valuo received by the requester and the pub¬ 
lic Interest in making the information freely 
and generally available. The Committee 
should also review agency fees to determine 
If they comply with the enunciated criteria. 
These criteria might Include the following: 

1. Fees for copying documents. In view of 
the public Interest in making government 
information freely available, the fee charged 
for reproducing documents in written, type¬ 
written, printed or other form that permits 
copying by duplicating processes, should be 
uniform and not exceed the going commer¬ 
cial rate, even where such a charge would 
not cover all costs incurred by particular 
agencies. 

2. No fee for routine search. In view of the 
public interest in making government held 
information freely available, no charge 
should be made for the search time and 
other incidental costs Involved in the routine 
handling of a request for a specific document. 

3. No fee for screening out exempt rec¬ 
ords. As a rule, no charge should be made for 
the time involved In examining and evaluat¬ 
ing records for the purpose of determining 
whether they are exempt from disclosure 
under the Freedom of Information Act and 
ahould be withheld as a matter of sound 
policy. Where a broad request requires quali¬ 
fied agency personnel to devote a substantial 
amount of time to screening out exempt rec¬ 
ords and considering whether they should be 
made available, the agency In Its discretion 
may include in its fee a charge for the time 
so consumed. An important factor In exercis¬ 
ing this discretion and determining the fee 
should bo whether the intended use of the 
requested records will be of general public 
interest and benefit or whether It will be of 
primary value to the requester. 

§ 305.71—3 Articulation of Agency Pol¬ 
icies (Recommendation No. 71-3). 

Agencies of the Federal Government 
should strive to act on the basis of artic¬ 
ulated policies and standards. Con¬ 
cerns of good government and efficient 
management support this general prin¬ 
ciple. as do the developing views of the 
Federal courts. 

Rjaco M MEN D ATION 

Agency policies which affect the public 
should be articulated and made known to the 
public to the greatest extent feasible. To this 
end. each agency which takes actions affect¬ 
ing substantial public or private interests, 
whether after hearing or through Informal 
action, should, as far as Is feasible In the cir¬ 
cumstances. state the standards that will 
guide its determination In various types of 
agency action, either through published de¬ 
cisions. general rules or policy statements 
other than rules. Each such agency from time 
to time should review Its precedents, rules 
and policy statements to assure that they 
accurately reflect the agency's developing ex¬ 
perience. If rulemaking Is used for these pur¬ 
poses. each agency should establish and 
publish general or particular procedures 
(whether or not euch procedures are required 
by statute) that define the extent and man¬ 
ner of publlo participation appropriate in 
the circumstances. 
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§ 303.71—1 Minimum Procedure* for 
Agencies Administering Discretion- 
arr Grant Programs (Recofumcnda- 
lion 71-4). 

Agencies that administer grant pro¬ 
grams employ disparate and sometimes 
inadequate procedures in notifying ap¬ 
plicants of available funds, stating pol¬ 
icies for award of grants, informing ap¬ 
plicants of actions taken on applications, 
and other matters. Adoption of more uni¬ 
form, minimum procedures would be 
helpful to the agencies and would assist 
applicants, who often must deal with a 
number of different agencies. The rec¬ 
ommendation applies to all grant pro¬ 
grams which involve the exercise of some 
discretion in their administration. It is 
not intended to apply to Federal grant- 
in-aid programs that are wholly man¬ 
datory. is,, dispensed in accordance with 
a statutory formula without any dis¬ 
cretion on the part of the agency. 

St ECO M M ENDATXON 

Agencies should examine and revise their 
grant procedures to achieve to the maximum 
extent practicable the foUowlng objectives: 

1. Public notice . Agencies should publish 
a notice in tbe Federal Register (or in other 
pubUcatlons that, in the Judgment of the 
agency, have wider distribution among 
potential grantees) of the avallabUlty of 
grant funds at the outset of a new grant 
program, each time additional funds become 
available, and each time a deadline is estab¬ 
lished for submission of applications for 
funds. When an agency elects to publish 
elsewhere than in the Federal Register, It 
should publish in the Federal Register a 
statement specifying the other publication 
or publications In which it wUl publish. 

2. Development of criteria by rulemaking. 
Unless otherwise provided by statute, agen¬ 
cies should issue regulations, pursuant to 
the notice and opportunity to comment pro¬ 
visions of tho Administrative Procedure Act 
(5 U.8.O. 563), specifying: (a) The proce¬ 
dures to be followed by applicants, and (b) 
criteria or standards, and priorities among 
criteria or standards, for the selection of 
grantees under each grant program. Agencies 
should review and. when appropriate, reissue 
such regulations at least onoe every live 
years. 

3. Avoidance of conflict of interest. Agen¬ 
cies should review their practices regarding 
utilization of advisory committees to ensure 
that they are in full compliance with exist¬ 
ing conflict -of - in terest requirements. 

4. notification of applicants. Agencies 
should notify applicants In writing of the 
award, rejection, modification, non-renewal 
or termination of grants, or the disallow¬ 
ance of expenditures under grants, specifying 
the grounds for such action. A more detailed 
statement of reasons should be made avail¬ 
able upon request by the applloant. 

5. Public information . Unless otherwise 
provided by statute and subject to tho 
exemptions contained in the Freedom of In¬ 
formation Act, 5 US.C. 652(b), agencies 
should maintain and make available to 
public inspection tho notifications specified 
in paragraph 4. 

§ 303.71—5 Procedures of the Immigra¬ 
tion and Naturalization Service in 
Respect to ('.Iiangr-of-Status Appli¬ 
cations (Recommendation No. 
71-5). 

§ 305.71-A Public Participation in Ad¬ 
ministrative Hearings (Recommen¬ 
dation No. 71—6). 

Individuals and citizen organizations, 
often representing those without a direct 


economic or personal stake In the out¬ 
come. are increasingly seeking to par¬ 
ticipate In administrative hearings. 
Their concern Is to protect interests and 
present views not otherwise adequately 
represented in the proceedings. Agencies 
are exposed to the views of their staffs, 
whose positions necessarily blend a num¬ 
ber of Interests, and to the views of those 
whose immediate stake is so great that 
they are willing to undertake the cost of 
vigorous presentation of their private 
interests. The opportunity of citizen 
groups to intervene as parties in trial- 
type proceedings where their views are 
unrepresented, formerly challenged on 
doctrinal grounds that they lacked a 
sufficient Interest to have “standing.” has 
been greatly broadened by statutes, 
administrative actions, and Judicial 
decisions. Agency decisionmaking bene¬ 
fits from the additional perspectives pro¬ 
vided by Informed public participation. 
However, the scope and manner of public 
participation desirable In agency hear¬ 
ings has not been delineated. In order 
that agencies may effectively exercise 
their powers and duties in the public in¬ 
terest. public participation In agency 
proceedings should neither frustrate an 
agency's control of the allocation of its 
resources nor unduly complicate and 
delay Its proceedings. Consequently, each 
agency has a prime responsibility to re¬ 
examine its rules and practices to make 
public participation meaningful and ef¬ 
fective without Impairing the agency’s 
performance of its statutory obligations. 

Rxcom mend at ion 

In connection with agency proceedings 
where the agency's decision is preceded by 
notice and an opportunity to be heard or 
otherwise to participate—namely, notice- 
and-comment rulemaking, on-the-record 
rulemaking and adjudication—each agency 
should, to the fullest extent appropriate In 
the light of its capabilities and responsibili¬ 
ties. apply the following criteria in deter¬ 
mining the scope of public participation and 
adopt the foUowlng methods for facilitating 
that participation: 

A. Intervention or other participation. 
Agency rules should clearly indicate that 
persons whose interests or views are relevant 
and are not otherwise represented should be 
allowed to participate in agency proceedings 
whether or not they have a direct economic 
or personal interest. Whatever the form of 
the proceeding, reasonable limits should be 
imposed on who may participate in order 

(a) to limit the presentation of redundant 
evidence, (b) to Impose reasonable restric¬ 
tions on interrogation and argument, and 
(c) to prevent avoidable delay. In every de¬ 
termination of whether participation la ap¬ 
propriate. the agency should also determine 
whether the prospective participant's Inter¬ 
ests and views are otherwise represented and 
the effect of participation on the Interests 
of existing parties. 

1. Notice-and-commcnt rulemaking pro¬ 
ceedings .—Agencies engaging in no t Ice-and - 
comment rulemaking should, to the extent 
feasible: (a) Make available documents, ma¬ 
terials and public submissions upon which 
the proposed rule Is based: (b) invite the 
presentation of aU views so that the agency 
may be apprised of any relevant considera¬ 
tion before formulating policy; (c) develop 
effective means of providing notice to the 
affected public and to groups Ukely to pos¬ 
sess useful Information: and (d) if there is 
a hearing, allocate time fairly among aU 
participants. 


2. On-the-record rulemaking and adjudi¬ 
cative. hearings. —Public participation should 
be freely allowed In trial-type proceedings 
where the agency action is likely to affect 
the Interests asserted by the participants. 
Intervention or other participation in en¬ 
forcement or license revocation proceedings 
should be permitted when a significant ob¬ 
jective of the adjudication Is to develop and 
test a new policy or remedy in a precise 
factual setting or when the prospective In¬ 
tervener is the de facto charging party. 
PubUc participation in enforcement proceed¬ 
ings. license revocations or other adjudica¬ 
tions where the issue is whether the charged 
respondent has violated a settled law or 
policy should be permitted only after close 
scrutiny of the effect of intervention or other 
participation on existing parties. 

B. Selection of interveners . Intervention 
by a particular group or person as a party 
In a trial-type proceeding should depend 
upon a balancing of several factors, 
Including: 

(a) The nature of the contested issues: 

(b) The prospective intervener's precise 
Interest in the subject matter or possible 
outcome of the proceeding; 

(c) The adequacy of representation pro¬ 
vided by the existing parties to the pro¬ 
ceeding. including whether these other 
parties will represent the prospective inter¬ 
vener's interest and present Its views, and the 
availability of other means (eg., presenta¬ 
tion of views or argument as an amicus 
curiae ) to protect Its interest; 

(d) Tho ability of the prospective inter¬ 
vener to present relevant evidence and argu¬ 
ment; and 

(e) The effect of Intervention on the 
agency's implementation of its statutory 
mandate. 

C. Scope of participation. The scope of an 
intervener’s participation In a trial-type pro¬ 
ceeding must assure It a fair opportunity 
to present pertinent Information and to pro¬ 
vide the agency a sound basts for decision, 
without rendering the hearing unmanage¬ 
able. The nature of the issues, the inter¬ 
vener's Interests, Its ability to present rele¬ 
vant evidence and argument, and the 
number, interests and capacities of the other 
parties should determine the dimensions of 
that participation. In general, a public In¬ 
tervener should not be allowed to determine 
the broad outline of the proceeding, such as 
the scope or compass of the issues. A public 
Intervener generally should bo allowed all 
the rights of any other party including the 
right to be represented by counsel, partici¬ 
pate In prehearing conferences, obtain dis¬ 
covery. stipulate facts, present and crew- 
examine witnesses, make oral and written 
argument, and participate in settlement 
negotiations. Where the Intervener focuses 
on only one aspect of the proceeding or does 
not seek to controvert adjudicative facts, 
consideration should be given to limiting Us 
participation to particular Issues, written 
evidence, argument or the like. Agencies 
should be cautious in advance of actual ex¬ 
perience in anticipating that intervention 
will cause undue delays. 

D. Cost of participation. The coat of par¬ 
ticipation in trial-type proceedings can ren¬ 
der the opportunity to participate meaning¬ 
less. Agencies have an obligation to mini¬ 
mize transcript charges, to avoid unnecessary 
tiling requirements: and to provide assist¬ 
ance in making information available; and 
they should experiment with allowing ac¬ 
cess to their staff experts ss advisers and 
witnesses in appropriate cases. 

1. Filing and distribution requirements.— 
Piling and distribution requirements (eg.. 
multiple copy rules) should be avoided ex¬ 
cept as neceaaary and provision should be 
made for a waiver where the requirement is 
burdensome. Existing filing and distribution 
requirements should be re-examined. Agen- 
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dee should make every effort to provide 
duplication facilities at a minimum cost. 

2. Transcript*. The cost of recording for¬ 
mal proceedings should be borne by the 
agencies, not by the parties or other partici¬ 
pants to the proceeding (except to the ex¬ 
tent that a person requests expedited de¬ 
livery). Existing contracts and arrangements 
should be revised to provide for the avail¬ 
ability. either through a reporting service or 
the agency Itself, of transcripts at a mini¬ 
mum charge reflecting only the cost of re¬ 
producing copies of the agency's transcript. 
Transcripts should be available without 
charge to Indigent participants to the ex¬ 
tent necessary for the effective representa¬ 
tion of their Interests. Where the aggregate 
of these transcript costs imposes a signifi¬ 
cant financial burden on the agency, the 
agency should seek and Congress should pro¬ 
vide the necessary additional appropriation. 

3. Availability of information and ex¬ 
perts.—An agency should provide assistance 
to participants in proceedings before It or 
another agency, provided that the agency's 
resources will not be seriously burdened or 
Us operations impaired. Assistance should 
include advice and help in obtaining Infor¬ 
mation from the agency's Ales. Each agency 
should experiment with allowing access to 
agency experts and making available experts 
Whose testimony would be helpful in another 
agency's proceedings. 

E- Notice, Each agency should utilize such 
method* aa may be feasible. In addition to 
the Fmrmu. Rrcismcs s official public notice, 
to Inform the public and citizen groups 
about proceedings < including significant ap¬ 
plications and pettUons) where their par¬ 
ticipation is appropriate. Among the tech¬ 
niques which should be considered are fac¬ 
tual press releases written in lay language, 
public service announcements on radio and 
television, direct mailings and advertise¬ 
ment* where the affected public Is located, 
and express Invitations to group* which are 
likely to be Interested in and able to repre¬ 
sent otherwise unrepresented Interest* and 
views. The initial notice should be as far in 
advance of hearing aa possible In order to 
allow affected groups an opportunity to pre¬ 
pare. Each agency should consider publica¬ 
tion of a monthly bulletin, 1 listing: 

(a) The name and docket number or other 
Identification of any scheduled proceeding 
In which public intervention may be appro¬ 
priate; 

<b) A brief summary of the purpose of 
the proceeding; 

(c) The date. Ume and place of the hear¬ 
ing; and 

(d) Tlie name of the agency, and the name 
and address of the person to contact If par¬ 
ticipation or further Information is sought. 

Noth: Five separate statement* were filed 
concerning this Recommendation. 

§ 305.71—7 Rairmailing on a Rcrortl by 
the Food and Drug Administration 
(Recommendation No. 71—7). 

§ 305.71—8 Modification and Dissolu¬ 
tion of Orders and Injunction* (Rec¬ 
ommendation No. 71-8). 

Cease-and-desist orders Issued by ad¬ 
ministrative agencies and injunctions 
obtained by administrative agencies 
from the federal courts In the enforce¬ 
ment of regulatory statutes have gen¬ 
erally been permanent in duration. As a 
result of this practice, many orders and 
Injunctions now outstanding are decades 


1 This recommendation does not supersede 
Recommendation No. 08 4. Consumer Bul¬ 
letin. 


old. Such outstanding orders and in¬ 
junctions may serve no useful purpose 
and often cause inconvenience and hard¬ 
ship to the respondents. A number of 
agencies have experimented successfully 
with techniques for limiting the dura¬ 
tion of certain types of orders and in¬ 
junctions to a set period of time, but this 
approach is not appropriate in many 
circumstances. To deal with this situa¬ 
tion agencies should therefore have 
available procedures whereby respond¬ 
ents may seek modification or dissolution 
of outstanding orders and injunctions. 

Rrco MJuxiwncK 

A. Agency cease-and-desist orders. Each 
federal agency that issues a significant num¬ 
ber of cease-and-desist orders over which It 
retains Jurisdiction should have a procedure 
available whereby a respondent may request 
the agency to modify or vacate a ceaee-ond- 
dcslst order that has become final. The fac¬ 
tors considered by the agency In ruling upon 
such a request should Include: The period 
of Ume the order ha* been In effect; changed 
conditions of fact or law during that period; 
the respondent's compliance with the order; 
the likelihood of further violations of the 
order; the hardship which the order Imposes 
on the respondent; the extent of the re¬ 
spondent's compliance with requirement* of 
law that are related to thoee covered by the 
order; the Interest* of other person* or par¬ 
ties affected by the order: the Importance of 
the order to the agency's overall enforce¬ 
ment program; and the public interest in 
the enforcement of the law. 

B. Court •enforced orders. Each federal 
agency that obtain* a significant number of 
injunctions In the federal court* or Issue* a 
significant number of cease-and-desist or¬ 
ders which are enforced by federal court* 
that retain by statute exclusive Jurisdiction 
over the orders should have a procedure 
available whereby a respondent may request 
the agency to Join or concur with it in mov¬ 
ing the court to modify or vacate such an in¬ 
junction or order or, in the case of an order 
issued by the agency, to remand the proceed¬ 
ing to the agency for that pprpoee. The fac¬ 
tors considered by the agency in acting upon 
such a request should include those stated in 
paragraph A. 

§ 305.71—9 Fnforrciucnt of Standard* 
in Federal Grant-in-A id Program* 
(Recommendation No. 71—9). 

(a) Federal agencies annually disburse 
billions of dollar* In grants-In-old to State 
and local govern menu and to private end¬ 
ues to subsidise activities in such areas os 
welfare, housing, transportation, urban de¬ 
velopment and renewal, taw enforcement, ed¬ 
ucation. polluUon control and health. While 
State and local governments and private or¬ 
ganizations are the direct recipients or the 
grants, the intended ultimate beneficiaries 
of the gram programs are private persons 
helped by the expanded level of support or 
services made possible by Federal funds. 

(b) In administering these grants both 
public and private grantees must observe the 
Federal grant standards established to assure 
the accomplishment of Federal purpose*. 
Federal agencies have often encountered dif¬ 
ficulty In enforcing compliance by Use 
grantees with the Federal standard*. A factor 
contributing to this difficulty la that many 
Federal agencies do not have adequate pro¬ 
cedures for resolving question* of compliance 
and for handling complaint* by private per¬ 
sons affected by a grant-ln-ald program that 
the program does not comply with Federal 
standards. A further contributing factor 1* 
that the principal sanction presently avail¬ 


able to Federal agencies for securing com¬ 
pliance is to cut off the flow of Federal funds. 
This sanction raises a serious problem be¬ 
cause, unless It* threatened imposition 
prompts compliance. It stops worthwhile pro¬ 
grams and adversely affect* the Interest* of 
the Innocent private persons whom the Con¬ 
gress Intended to benefit through the pro¬ 
gram of Federal financial assistance. 

(c) To aid In alleviating this situation the 
following recommendations are proposed 
with respect to each Federal program in aid 
of State, local or private activities through 
which support or services are provided to 
individual beneficiaries or to the public gen¬ 
erally. However, the recommendation does 
not apply to research, training, or demonstra¬ 
tion grants to government unit* or private 
organisations or individuals, or to grant* 
such as fellowship grant* to individual* that 
primarily benefit the recipient* of the grant*. 

SKcoxMnnuTioN 

A. 77»e Federal administrative complaint 
procedure. The Federal grantor agency should 
have an administrative procedure for the re¬ 
ceipt and impartial consideration of com¬ 
plaint* by persons affected by the grant-ln- 
ald program that a plan, project application 
or other data submitted by* a grant applicant 
or grantee as a basis for Federal funding does 
not meet one or mare Federal standards. This 
procedure should afford the complainant an 
opportunity to submit to the grantor agency 
for it* consideration data and argument in 
support of the complaint, and should afford 
the grant applicant or grantee Involved a fair 
opportunity to respond. If the agency deter¬ 
mines that the complaint Is apparently ill- 
founded or Is insubstantial. It should notify 
the complainant of It* determination and 
should state in writing the reasons therefor. 
If the agency determine* that the complaint 
appears to be substantial and supported by 
the information at hand, it should so notify 
both the complainant and the grant appli¬ 
cant or grantee of its present determination 
In this respect and should state in writing 
the reasons therefor. If the agency exercises 
discretion not to make a determination on 
one or more tame* raised by a complaint, it 
should so notify the complainant In writing. 
The agency should pass upon all complaints 
within a prescribed period of time. 

The complaint procedure administered by 
the Federal grantor agency should also pro¬ 
vide for the receipt and impartial considera¬ 
tion of complaints that a grantee has tn It* 
administration of the funded program failed 
to comply with one or more Federal stand¬ 
ards. It 1* anticipated that many grantor 
agencies will find It necessary to limit their 
consideration of such complaints to situa¬ 
tions in which the complainant raises issues 
which affect a substantial number of per¬ 
son* or which are particularly Important to 
the effectuation of Federal policy and will, 
therefore, dispose of mo*t Individual com¬ 
plaint* concerning grantee administration 
by referring the complainant to such com¬ 
plaint procedures a* are required to be estab¬ 
lished by the grantee. The grantor agency 
should seek by regulation to define the 
classes of cases that It will consider suffi¬ 
ciently substantial to warrant processing 
through the Federal complaint procedure 
and those classes of cases wherein complain¬ 
ants will be required to pursue a remedy 
through available complaint procedures ad¬ 
ministered by the grantee. 

B. The grantee’s administrative complaint 
procedures. The Federal grantor agency 
should require as a grant condition the 
establishment by the grantee of procedures 
to handle complaint* concerning the grant¬ 
ee's operation of the federally assisted pro¬ 
gram. These procedures should afford any 
person affected by an action of the grantee 
tn the operation of the program a fair oppor- 
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tunny to contest that action. The ‘ fair op¬ 
portunity" to contest will necessarily vary 
with the nature of the Issues involved and 
the Identity and interests of the complain¬ 
ant. In all cases, however, the complainant 
abould have the right to submit to the 
grantee for its consideration data and argu¬ 
ment in support of the complainant’s posi¬ 
tion. 

O. The information system. The Federal 
grantor agency should seek to assure that 
persons affected by a grant-ln-ald program 
receive adequate information about the pro* 
gram in order that they may take advantage 
of the Federal and the grantee complaint 
procedures. The Federal grantor agency 
should require as a grant condition that all 
program materials (regulations, handbooks, 
manuals, etc.) governing the grantee's ad¬ 
ministration of a program supported In 
whole or In part by Federal grant-ln-ald 
funds and all plans, applications and other 
document* required to be submitted to the 
Federal agency a* a condition to the receipt 
of Federal funds should be readily accessible 
to persons affected or likely to be affected by 
the operation of the funded program. Plans, 
applications and other documents that pro¬ 
vide the basis for Federal funding should be 
mado readily accessible to interested persons 
no later than the time of their submission 
to the grantor agency for approval and at 
an earlier time when required by law. 

The Federal grantor agency should seek to 
assure that the grantee's system for dissem¬ 
ination of program materials and grant sub¬ 
missions takes account of the nature, loca¬ 
tion and representation of affected persons. 
For example, os a port of a plan to make 
such materials readily accessible, program 
information might be deposited not only In 
the offices of the grantee but also In public 
and university libraries and In the offices of 
affected Interest groups and their legal rep¬ 
resentatives. It might also be necessary to 
require the provision of descriptive summa¬ 
ries of technical rules or project applications 
or to require an oral explanation of program 
features, for example, the complaint proce¬ 
dures. which are critical to the protection of 
n beneficiary's interests. The Federal agency 
should make parallel efforts to disseminate 
materials relating to Its administration of 
the Federal grant program. 

D. Range of sanctions. The Federal grantor 
agency should seek to develop an adequate 
range of sanctions for Insuring compliance 
with Federal standards by grantees that ap¬ 
ply for or receive Federal financial assistance. 
The sanction of the total denial or cut-off of 
Federal funds should be retained and used 
where necessary to obtain compliance, but 
the agency should have available lesser sanc¬ 
tions that do not result In the prevention or 
discontinuance of beneficial programs and 
projects. This range of sanctions should in¬ 
clude In appropriate cases: 

1. The public disclosure by the agency of 
a grantee's failure to comply with Federal 
standards and an indication of the steps be¬ 
lieved by the agency now to be appropriate. 

2. An Injunctive action brought by the 
agency or the Department of Justice in the 
Federal courts to require the grantee to ful¬ 
fill any assurances of compliance wtth Fed¬ 
eral standards made by the grantee or to en¬ 
force the Federal standards attached to the 
grant. 

3. The disallowance as a program or project 
cost of an expenditure by the grantee that 
does not conform with Federal standards, or 
other partial denial or cutoff of funds that 
air ecu only that portion of a program or 
project that Is not in compliance with Fed¬ 
eral standards. 

4. Tho Impost Ion on a grantee who has 
not compiled with Federal standards of addi¬ 
tional administrative requirements specially 
designed to assure that the grantee brings Its 


RULES AND REGULATIONS 

operations Into compliance with Federal 
standards and redresses the cffocU of past 
noncompUanoc. 

3. The transfer of a grant, or the awarding 
of subsequent grants under the some or re¬ 
lated grant-ln-ald programs, to a different 
grantee If the original grantee violates Fed¬ 
eral standards. 

Where an agency lacks statutory authority 
to invoke one or more of the above sanctions 
and such authority would provide an appro¬ 
priate means of insuring compliance with 
Federal standards In a grant-ln-ald program 
administered by the agency. It should seek 
the necessary authority from the Congress. 

E Other performance incentives. The 
agency should also consider the provision of 
Incentives, such as the contribution of an 
Increased matching share or the awarding of 
additional grant funds, to grantees who ful¬ 
fill certain Federal goals. Where the agency 
lacks statutory authority to provide com¬ 
pliance Incentives and such authority would 
provide an appropriate means of ensuring 
effectuation of Federal objectives in a grant- 
ln-ald program administered by the agency, 
it should seek the necessary authority from 
the Congress. 

§ 305.72-1 Broadcast of Agency Pro¬ 
ceeding* (Recommendation No. 
72-1). 

In recent years radio and television 
broadcasters have sought live or delayed 
coverage of many kinds of public govern¬ 
mental proceedings. While Canon 35 of 
the Canons of Judicial Ethics of the 
American Bar Association states that 
broadcasting or televising of court pro¬ 
ceedings "should not be permitted." tho 
reasons for this policy, to the extent they 
are applicable to administrative proceed¬ 
ings, are often outweighed by the need 
to inform the public concerning adminis¬ 
trative proceedings, particularly those of 
brood social or economic impact, and to 
encourage participation in and under¬ 
standing of the administrative process. 
Therefore, the public interest will be 
served by permitting radio and television 
coverage of many administrative pro¬ 
ceedings. subject to appropriate limita¬ 
tions and controls. 

RXCOlf MENDATIOK 

A. Audiovisual coverage of public adminis¬ 
trative proceedings . An agency which con¬ 
ducts proceedings of Interest to the general 
public should adopt regulations, consistent 
with the principles stated below, which state 
whether audiovisual coverage of each type 
of proceeding is permitted, precluded or left 
to the discretion of the presiding officer or 
other official under standards determined by 
the agency. 

1. Proceedings in which audiovisual cover¬ 
age should be encouraged. —Not lee-and - 
comment and on-the-record rulemaking pro¬ 
ceedings. and adjudications In which a public 
Interest standard Is applied to authorize serv¬ 
ice or determine Its level or quality, normally 
Involve Issues of broad public Interest. An 
agency should take affirmative steps to en¬ 
courage audiovisual coverage of public hear¬ 
ings or oral presentations In such proceed¬ 
ings. Including provision of adequate space 
and facilities, convenient schedules, and the 
like. 

2. Proceedings in which audiovisual cover¬ 
age should be excluded. —Audiovisual cover¬ 
age should be excluded In adjudicatory pro¬ 
ceedings Involving the rights or status of 
individuals (including those of small cor¬ 
porations likely to bo indistinguishable in 
the public mind from one or a few Individ¬ 
uals! In which Individual past culpable con¬ 
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duct or other aspect of personal life Is a pri¬ 
mary subject of adjudication and the person 
in question objects to coverage. 

3. Proceedings in which agencies should 
balance conflicting values . In adjudicatory 
proceedings not governed by paragraphs 1 
and 2. an agency should determine whether 
the drawbacks of audiovisual coverage out¬ 
weigh the advantages of informing the pub¬ 
lic. When audiovisual coverage Is excluded or 
restricted, the agency should state the rea¬ 
sons for such Exclusion or restriction on the 
record of the proceeding 

B. Prevention of disruption . Audiovisual 
coverage should be conducted with minimal 
physical Intrusion on the normal course of 
the proceeding. Agencies should Impose rea¬ 
sonable restrictions on lighting, multiple 
microphones and other possible sources of 
disruption. 

C. Protection of witnesses. In any public 
proceeding a witness should hsve the right, 
prior to or during his testimony, to exclude 
audiovisual coverage of his testimony. 

Nome. A separate statement was filed con¬ 
cerning this Recommendation. 

§ 305.72—2 Conflict-of-IiHcrcst Prob¬ 
lem* in Dealing with Natural Re¬ 
source* of Indian Tribe* (Recom¬ 
mendation No. 72—2). 

§ 305.72—3 Procedure* of the United 
State* Hoard of Parole (Recommen¬ 
dation No. 72—3). 

g 305.72—I Suspension and Negotiation 
of Rate Proposals by Federal Regu¬ 
lator Agencies (Recommendation 

No. 72-1). 

The determinations of the Civil Aero¬ 
nautics Board. Federal Communications 
Commission, Federal Power Commission, 
and Interstate Commerce Commission 
whether to exercise or refrain from ex¬ 
ercising their power to suspend and In¬ 
vestigate newly filed rate proposals are 
of great Importance to regulated com¬ 
panies, their customers, and the general 
public. Although a decision not to sus¬ 
pend does not preclude an agency in¬ 
vestigation at a later date (either $ua 
sponte or upon complaint), inertia then 
plays a significant role. Moreover, once 
a tariff change is effectuated, in most 
cases the burdens of dislodging an exist¬ 
ing rate rest upon its challenger. Since 
suspension of a rate initiates a proceed¬ 
ing that is likely to be protracted and 
costly, a decision to suspend is Also an 
important action. The procedures by 
which rate proposals are suspended. In¬ 
cluding the various forms of private ne¬ 
gotiation that often accompany the sus¬ 
pension process, can and should be im¬ 
proved. 

RXCOM WEJTDATIOH 

A. Sttjp«n*ion of rate proposals.—I State¬ 
ment of reasons for suspension. —A rate- 
making agency In exercising It* statutory 
power to suspend rate proposals should state 
the reasons for suspension to the extent prac¬ 
ticable. Identification by the agency of the 
limits and sources of its concern, and not 
merely a recital of statutory criteria, will en¬ 
able the proponent of the rate to make a 
more Informed decision whether to with¬ 
draw the proposal, modify it or persist In It. 
and will also serve to focus the areas of con¬ 
troversy In the event tharthe regulated com¬ 
pany stands on Its proposal and the matter 
goes to hearing. 

2. "Speaking” orders of suspension. —Rate¬ 
making agencies which are not authorized to 
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prescribe r*t« without public proceedings 
shouki not provide In suspending a rate a 
detailed statement of a substitute proposal 
that the agency would allow to go into per¬ 
manent efleet without suspension. The ex¬ 
pression of detailed agency views concern¬ 
ing an acceptable rate should not be used 
as a means of prescribing a rate without al¬ 
lowing interested persons an opportunity to 
participate. 

B. Negotiation between the agency and the 
regulated company. A rate-making agency 
should not rely on s pattern of regulation 
consisting largely or solely of informs! nego¬ 
tiation by the members of the agency with 
regulated companies in order to influence, 
shape or pre-sudit rate proposals to be filed 
in the future. In the short run negotiation 
may appear efficient because It avoids the 
burden of complex public proceedings. In the 
long run. however, over-reliance on negotia¬ 
tion may inhibit the development of an ade¬ 
quate staff, compromise the Independence of 
the agency in passing on protests and com¬ 
plaints against negotiated rates, delay the 
development of an adequate methodology of 
regulation, and result in a failure to formu¬ 
late visible and predictable standards. The 
development of such standards Is critical to 
expeditious disposition of rate proceedings. 
Since negotiation with respect to rates could 
prechide effective participation by others who 
have a direct interest in the outcome, any 
negotiation undertaken should, to the extent 
practicable, be conducted in proceedings 
open to them. 

C. Authorisation of temporary and partial 
increases. Regulatory statutes should be 
amended, to the extent that existing author¬ 
ity Is lacking, to authorize rate-making 
agencies, as an adjunct to their power to sus¬ 
pend. to allow temporary rate increases, in¬ 
cluding partial Increases, subject to appropri¬ 
ate conditions (including, where practicable, 
provision for refund If the interim Increase 
la ultimately found unjustified). A tempo¬ 
rary Increase nhould be authorized only when 
the agency makes a preliminary Judgment, on 
the basis of a written showing by the regu¬ 
lated company and an opportunity for com¬ 
ment thereon by affected persons, that a pro¬ 
posed Increase Is Justifiable at least In part. 
Exercise of authority to grant temporary In¬ 
creases, rather than suspending a proposed 
Increase in full or allowing it to go into effect 
without suspension, would mitigate the 
effects of regulatory lag. Similar authority to 
allow temporary and partial rate reductions, 
or other temporary changes, should also be 
sought where appropriate. 

D. Settlement of rate proceedings —1. Set- 
tlcment by agreement of the par tie*. —Settle¬ 
ment of rate proceedings by agreement 
among the parties, either before or after an 
evidentiary hearing, is appropriate and de¬ 
sirable if the agency, on the basis of the 
available record and any further written sub¬ 
missions. is In a position to determine that 
the disposition is in the public interest. 

2. Settlement in the absence of agree¬ 
ment. —Disposition of a rate proceeding on 
the basis of a proposed settlement, in the 
absence of full agreement by the parties, 
should turn upon the nature of the issues 
Involved In the proceeding and the appropri¬ 
ateness of an evidentiary hearing for a fair, 
accurate, and efficient decision of those 
issues. The degree of consensus among the 
parties and the nature of the interests repre¬ 
sented by any objecting parties are factors 
which the agency may consider in determin¬ 
ing whether a settlement Is In the public in¬ 
terest. In situations in which a participant 
who is objecting to a proposed disposition 
does not show thaf a genuine Issue of mate¬ 
rial fact is Involved, an agency may dispose 
of a rate proceeding on the basis of written 
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submissions without bolding an evidentiary 
bearing lor purposes of cross-examination. 

The Administrative Procedure Act requires 
cross-examination only insofar as It is re¬ 
quired “for a full and true disclosure of the 
facts.” 5 US.C. 556(d). 

E. Screening of tariff adjustment* by the 
Interstate Commerce Commission Staff, The 
disposition of rate matters by the Interstate 
Commerce Commission presents special prob¬ 
lems because of the enormous volume of 
tariff adjustments, given the existing regu¬ 
latory scheme, which it receives from a very 
targe number of companies performing a 
wide variety of transportation services. The 
Commission, largely because of limitations of 
manpower, now relies almost entirely upon 
the self-interest of competitive carriers and 
of shippers to alert it by the filing of pro¬ 
tests to matters warranting Its serious con¬ 
sideration. To the extent that resources and 
priorities permit, the Commission should as¬ 
sume a greater burden of screening tariff 
adjustments on Its own initiative. 

None.—A separate statement was filed con¬ 
cerning this Recommendation. 

§ 305.72-5 Procedure* for llie Adoption 
of Rule* of General Applicability 
(Recommendation No. 72-5). 

<a) Hie Administrative Procedure Act. 
5 UJS.C. 553 (1970). provides simple, flex¬ 
ible and efficient procedure for rulemak¬ 
ing. including publication of a notice of 
proposed rulemaking In the Federal Reg¬ 
ister. opportunity for submission of writ¬ 
ten comments, and opportunity in the 
discretion of the agency for oral presen¬ 
tation. This notlce-and-commcnt rule- 
making procedure is extensively used and 
on the whole has worked well. Each 
agency is of course free to provide addi¬ 
tional procedural protection to private 
parties in any proceeding. 

(b) There are statutes that require 
procedures in addition to those required 
by section 553. Some require opportunity 
for oral arguments, some require agency 
consultation with advisory committees, 
and some require trial-type procedure. 

(c) The Administrative Conference be¬ 
lieves that statutory requirements going 
beyond those of section 553 should not 
be imposed In absence of special reasons 
for doing so. because the propriety of 
additional procedures is usually best de¬ 
termined by the agency in the light of 
the needs of particular rulemaking pro¬ 
ceedings. The Administrative Confer¬ 
ence emphatically believes that trial- 
type procedures should never be required 
for rulemaking except to resolve issues 
of specific fact. 

RJ9C0MMCXDAT10K 

1. This recommendation applies only to 
rules of general applicability and not to mlea 
of particular applicabllty, only to substan¬ 
tive rules and not to procedural rules, only 
to legislative rules and not to interpreta¬ 
tive rules, and only to rulemaking governed 
by section 653 and not to rulemaking ex¬ 
cepted from the requirements of section 553. 

2. In furture grants of rulemaking au¬ 
thority to administrative agencies. Congress 
ordinarily should not impose mandatory pro¬ 
cedural requirement* other than those re¬ 
quired by 5 USC. 553. except that when 
it has special reason to do so, it may ap¬ 
propriately require opportunity fur oral ar¬ 
gument. agency consultation with on ad¬ 


visory committee, or trial-type hearings on 
Issues of specific fact 

3. Congress should never require trial-type 
procedures for resolving questions of policy 
or of broad or general fact. Ordinarily It 
should not require such procedures for mak¬ 
ing rules of general applicability, except that 
it may sometimes appropriately require such 
procedures for resolving Issues of specific 
fact. Existing statutes imposing a require¬ 
ment of trial-type procedures for rulemaking 
of general applicability should be reexamined 
In light of these principles. 

4. A study of proceedings conducted by the 
R»od and Drug Administration pursuant to 
section 701(e) of the Federal Food. Drug 
and Cosmetic Act. 2i U3C. section 371(e) 
11070). has demonstrated that that section 
should be amended so as to make clear that 
trial-type hearings are not required except 
on Issues of specific fact. 

5. Each agency should decide In the light 
of the circumstances of particular proceed¬ 
ing* whether or not to provide procedural 
protections going beyond those of section 563. 
such on opportunity for oral argument, 
agency consultation with an advisory com¬ 
mittee. opportunity for parties to comment 
on each other's written or oral submissions, 
a public-meeting type of hearing, or trial- 
type hearing for Issues of specific fact. 

g 305.72-5 Civil Money Penaltie« a* a 

.Sand ion (Recommendation No. 

72-6). 

(a) Federal administrative agencies 
enforce many statutory provisions and 
administrative regulations for violation 
of which fixed or variable dvll money 
penalties may be imposed. 1 During Fiscal 
1971. seven executive departments and 
thirteen independent agencies collected 
well In excess of $10 million. In over 15,- 
000 cases; all evidence points to a dou¬ 
bling or tripling dollar magnitude and 
substantially increasing caseload within 
the next few years. 

fb) Increased use of civil money pen¬ 
alties Ls an important and salutary trend. 
When civil money penalties are not avail¬ 
able. agency administrators often voice 
frustration at having to render harsh 
'"all-or-nothing decisions’* (e.g., in li¬ 
cense revocation proceedings), sometimes 
adversely affecting innocent third par¬ 
ties. in cases in which enforcement pur¬ 
poses could better be served by a more 
precise measurement of culpability and 
a more flexible response. In many areas 
of increased concern <e,g., health and 
safety, the environment, consumer pro¬ 
tection) availability of civil money pen¬ 
alties might significantly enhance an 
agency’s ability to achieve Its statutory 
goals. 


1 For purposes of this recommendation, no 
distinction has been drawn between sanc¬ 
tions denominated "money penalties” and 
sanctions denominated "forfeitures” leg, in 
FCC legislation) and "fines” (eg.. In Postal 
Service legislation) so long as (1) the sanc¬ 
tion U classified os civil and (11) money Is. 
in fact, subject to ooilecUon by an agency 
or a court. Excluded are situations involving 
penalties or liquidated damages Mowed 
pursuant to the terms of a government con¬ 
tract or sums withheld or recovered for fail¬ 
ure to oomply with the terms of a govern¬ 
ment grant. 
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(c) In developing a range of sanctions 
adequate to meet enforcement needs. 
Congress and agencies must often deter¬ 
mine whether a “criminal fine'* or a 
“civil money penalty/* or both, should 
be applied to a given regulatory offense. 
The choice they make has large conse¬ 
quences. Criminal penalties expose an 
offender to the disgrace and disabilities 
associated with “convictions 0 ; they re¬ 
quire special procedural and other pro¬ 
tections: and they can not be imposed 
administratively. These factors make it 
appropriate to consider whether criminal 
sanctions should not be supplemented or 
replaced by civil money penalties. 

<d) Under most money penalty stat¬ 
utes. tile penalty cannot be imposed un¬ 
til the agency has succeeded In a de 
novo adjudication in federal district 
court, whether or not an administrative 
proceeding has been held previously. The 
already critical overburdening of the 
courts argues against flooding them with 
controversies of this type, which gen¬ 
erally have small precedential signifi¬ 
cance. 

<e ) Because of such factors as con¬ 
siderations of equity, mitigating circum¬ 
stances. and the substantial Ume, effort 
and expertise such litigation often re¬ 
quires in cases usually involving rela¬ 
tively small sums <an average of less 
than $1,000 per case), agencies settle 
well over 90 percent of their cases by 
means of compromise, remission, or miti¬ 
gation. Settlements are not wrong per sc, 
but the quality of the settlements under 
the present system is a matter of con¬ 
cern. Regulatory needs are sometimes 
sacrificed for what is collectible. On the 
other hand, those accused sometimes 
charge that they are being denied proce¬ 
dural protections and an impartial forum 
and that they are often forced to ac¬ 
quiesce in unfair settlements because of 
the lack of a prompt and economical pro¬ 
cedure for judicial resolution. Moreover, 
several agency administrators warn that 
some of the worst offenders, who will not 
settle and cannot feasibly be brought to 
trial, are escaping penalties altogether. 

Nott: ThU recommendation Is Intended to 
meet the problems posed above. 

RlCCOM MKKDSTfON 

A. Desirability of Civil Money Penalties as 
a Sanction. 1. Federal administrative agen¬ 
cies should evaluate the benefits which may 
be derived from the use (or Increased use) of 
civil money penalties as a sanction. Such 
penalties should not be adopted as a means 
of supplanting or curtailing other private 
or public civil remedies. 

2. Civil money penalties are often particu¬ 
larly valuable, and generally should bo 
sought, to supplement those more potent 
sanctions already available to an agency— 
such as license suspension or revocation— 
whose use may prove (a) unduly harsh for 
relatively minor offenses, or (b) infeasible 
because, for example, the offender provides 
services which cannot be disrupted without 
serious harm to the public. 

3. Each federal agency which administers 
laws that provide for criminal sanctions 
should review Its experience with such sanc¬ 
tions to determine whether authorizing civil 
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money penalties as another or substitute 
sanction would be in the public Interest. 
Such authority for civil money penalties 
would be particularly appropriate, and gen¬ 
erally should be sought, where offending 
behavior is not of a type readily recognizable 
as likely to warrant imprisonment. 

B. Adjudication of Civil Money Penalty 
Coses in an Administrative Imposition Sys¬ 
tem. 1. In some circumstances it is desirable 
to commit the imposition of civil money pen¬ 
alties to agencies themselves, without sub¬ 
jecting agency determinations to de novo 
Judicial review. Agencies should consider 
asking Congress to grant them such au¬ 
thority.* 

Factors whose presence tends to commend 
such a course with respect to a particular 
penalty provision Include the following: 

(a) A large volume of cases likely to be 
processed annually; 

<b) The availability to the agency of more 
potent sanctions with the resulting likeli¬ 
hood that civil money penalties will be used 
to moderate an otherwise too harsh response: 

(c) The Importance to the enforcement 
scheme of speedy adjudications; 

(d) The need for specialized knowledge 
and agency expertise In the resolution of 
disputed Issues; 

(e) The relative rarity of Issues of law 
(eg- statutory Interpretation) which re¬ 
quire Judicial resolution; 

(f) The importance of greater consistency 
of outcome (particularly as to the penalties 
imposed) which could result from agency, as 
opposed to district court, adjudications; and 

(g) The likelihood that an agency (or a 
group of agencies in combination) will es¬ 
tablish an impartial forum In which cases 
can be efficiently and fairly decided. 

Considerations such as those set forth 
above should be weighed heavily in favor of 
adminUtrat Ire Imposition when the usual 
monetary penalty foe an offense or a related 
series of offenses would be relatively small, 
and should normally be decisive when the 
penalty would be unlikely to exceed *5.000. 
However, the benefits to be derived from civil 
money penalties, and the administrative Im¬ 
position thereof, should also be considered 
when the penalties may be relatively large. 

2 An admin tstratlve Imposition system 
should provide: 

(a) For and adjudication on the record 
pursuant to the Administrative Procedure 
Act, 5 US.C. 554—67 (1970). at the option of 
the alleged offender or the agency; 

<b) For finality of an agency's decision 
unless appealed within a specified period of 
time; 

(c) That, if the person on whom the 
penalty Is Imposed appeals, an agency's deci¬ 
sion will be reviewed In United States Courts 
of Appeals under the substantial evidence 
rule in accordance with the Administrative 
Procedure Act. 5 UB.C. 706(e); 

(d) That issues made final by reason of (b) 
above and Issues which were raised, or might 
have been raised. In a proceeding for review 
under (c) above may not be raised as a de¬ 
fense to a suit by the United States for col¬ 
lection of the penalty. 

Agencies should adopt rules of practice which 
will enable Just, Inexpensive and speedy 
determinations. They should provide proce¬ 
dures tor settlement by means of remission, 
mitigation or compromise. 


•Due to the special procedures and status 
of the United States Tax Court, the rationale 
for administrative Imposition may have only 
limited applicability to civil money penalties 
administered by the Internal Revenue 
Service. 
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§ 305.72—7 Prc-ind union Review of Se¬ 
lective Service (IsMifituliun Orders 
and Kola led Procedural Mailers 
(Kreamrarndation No, 72—7)* 

§ 305.72—8 Adverse Anion* Against 
Federal F.ntplovres (Recommenda¬ 
tion No. 72—8). 

(a) A critical port of the mission of 
the Administrative Conference is to study 
the processes of government to assure the 
full protection of the rights of private 
citizens, including the rights of federal 
employees. At the same Ume, Uie Con¬ 
ference Is equally concerned about assist¬ 
ing government agencies to devise and 
Implement efficient administrative proce¬ 
dures that will facilitate accomplishment 
of their varied programs. 

(b) The Civil Service Commission and 
other government agencies each year 
conduct a large number of formal per¬ 
sonnel action proceedings that involve 
charges of personal misconduct, poor Job 
performance, or other behavior which re¬ 
flects adversely on the individual em¬ 
ployee. Each year several thousand ad¬ 
verse personnel action appeals are 
decided throughout the Government; the 
Civil Service Commission alone adjudi¬ 
cates well over 1200 appeals anually. The 
nature of these cases and the size of the 
caseload make it tmperaUve both that 
proceedings be conducted with scrupu¬ 
lous fairness, and that procedures be 
neither too costly nor time-consuming. 
While existing adverse acUon procedures 
have attempted to meet these objectives, 
the Conference believes that implemen¬ 
tation of this recommendation will yield 
substantial Improvements in many 
highly significant respects. 

(c) This recommendation Is intended 
to apply only to those classes of federal 
civilian employment currently entitled 
to adverse acUon procedures, as ldenti- 
fied in Subchapter B2 of Federal Person¬ 
nel Manual Supplement 752-1. 

A. Definitions and standards —1. Adverse 
action . in all cases In which an employing 
agency takes a personnel action adversely 
affecting an employee on the basts of hi* con¬ 
duct or performance, the employee should be 
afforded an opportunity for an evidentiary 
hearing and hi* cmae should be decided on the 
basis of the record made at the hearing. 

Such procedure* are Inappropriate, how¬ 
ever. tor use In situations In w hich an agency 
action mode on the bests of broad managerial 
considerations of agency structure or resource 
allocation {e g . change in job clmaslflcmtlon. 
reduction In force) has Incidental advene ef¬ 
fects on certain agency employee* The ClvU 
Service Commission should seek legislation 
redefining the category of 'adverse acUon** 
to exclude therefrom personnel action* not 
based on the Individual employee's conduct 
or performance. However, in any proceeding 
to effect a personnel action asserted I y based 
on managerial considerations, the employee 
should retain the right to challenge the bona 
fide* of the agency's action. 

2. Efficiency of the service. The Civil Service 
Commission should publish regulations or 
Interpretive rules elaborating in as much de¬ 
tail ae practicable the statutory standard of 
"efficiency of the service.** 

B. Procedure* for Agency hearings . 1. All 
employing agencies should establish pro¬ 
cedures for personally advising an employee 
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who has received a letter of proposed adverse 
action about the consequences of the action 
proposed and the procedures available for 
contesting It, which should continue to In¬ 
clude the right to respond to the employing 
agency's charges prior to an evidentiary 
hearing. 

2. An employee against whom an adverse 
action Is proposed should have an oppor¬ 
tunity for a prompt evidentiary hearing be¬ 
fore the action becomes effective. However, 
If the employing agency determines that re¬ 
tention of the employee In his current duty 
assignment will adversely affect the ability of 
hla .office or installation to perform its func¬ 
tions. the employing agency should be able, 
pending its final decision (a) to reassign the 
employee; (b) to place the employee on ad¬ 
ministrative leave with pay; and (c) if, for 
a cause attributable to the employee, the 
hearing is not commenced within 30 days 
after the agency notifies him of its readiness 
to proceed or has not resulted In a final 
agency decision within 60 days after such 
notification, to place the employee on leave 
without pay. 

3. Except in extremely rare cases where an 
employing agency can establish good cause 
for keeping the hearing closed, an employee 
subject to adverse action should have a right 
to elect a hearing that is open to the public. 
An employee is entitled to a private hearing, 
however, at which he may bo accompanied 
by an observer of his choosing, in addition 
to any representative. This recommendation 
is not intended to limit the hearing offlcer*» 
traditional authority to exclude other wit¬ 
nesses during the taking of testimony or to 
maintain order and decorum. 

4. The Civil Service Commission should as¬ 
sign the hearing officers to conduct hearings 
before employing agencies. A hearing officer 
should be suitably equipped by training and 
experience to conduct such personnel hear¬ 
ings and. unless he Is an administrative law 
Judge, should not be an employee of the 
charging agency. Ordinarily, hearing officers 
should be drawn from a pool established and 
employed by the Civil Service Commission, 
but when appropriate the Commission should 
be able to assign as hearing officers other 
persons with the prescribed qualification*. 

5. Civil Service Commission regulations 
should make clear that at any hearing the 
employing agency has both the burden of 
coming forward with evidence and the burden 
of persuasion. 

6. The hearing officer should uae a pre- 
hearing conference or other means to identify 
and limit the hearing to the trial of material 
issues of fact as to which the parties genu¬ 
inely disagree. The hearing officer should also 
be authorized to resolve summarily those 
material Issues of fact as to which he U satis¬ 
fied there Is no genuine disagreement. 

7. The hearing officer should be authorized 
to order an employing agency to produce 
witnesses in Its employ or documentary evi¬ 
dence that he believes may be relevant to an 
employee's case. He should be free to call 
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witnesses himself, to question witnesses for 
both parties, and to provide guidance to em¬ 
ployees who are not represented. With tho 
completion of the hearing, the evidentiary 
record shall be considered closed for purposes 
of the employing agency's decision and any 
appeal by the employee to the Civil Service 
Commission. 

8. The hearing officer should make factual 
findings and prepare a proposed decision, 
which would be submitted to the official des¬ 
ignated by the employing agency to make 
tho agency decision and made available to 
the parties along with the transcript of the 
hearing. The parties should have an oppor¬ 
tunity (eg., ten days) In which to submit 
written argument, including objections to 
the proposed decision, to the deciding agency 
official. If the deciding official does not ac¬ 
cept the hearing officer's proposed decision, 
he should prepare a formal agency decision 
that, among other things, states specifically 
the reasons for rejecting the hearing officer's 
findings or recommended disposition. The 
employing agency should be able to make its 
personnel action fully effective upon the is¬ 
suance of its decision, and any subsequent 
appeal should not have the effect of post¬ 
poning such effectiveness unless the employ¬ 
ing agency otherwise directs. 

C. Procedures for appeals from Agency 
decisions. 1. Employing agency appeals sys¬ 
tems. apart from that required by para¬ 
graph B(S) (t*., a final agency decision fol¬ 
lowing the hearing at a level higher than 
that proposing the action) should be 
abolished. 

2. An employee against whom adverse ac¬ 
tion is taken should have an opportunity for 
a single appeal outside his agency, to a cen¬ 
tral appellate authority within tho Civil 
Service Commission. 

3. The Civil Service Commission's appel¬ 
late authority should customarily be limited 
in Us review to the record compiled at the 
employing agency. Upon tho motion of an 
employee, however, the authority should be 
able to admit, or remand to the hearing of¬ 
ficer for the admission of. evidence that the 
employee could not reasonably have pro¬ 
duced at the original hearing, subject to the 
employing agency's right to respond or rebut. 

4. Tho Commission’s appellate authority 
should have authority to affirm, or to reverse, 
or to modify tho employing agency’s dis¬ 
ciplinary action in any appeal. 

5. The Commission's appellate authority 
ahould assign cases for decision by lot or by 
rotation ao for os practicable and permit an¬ 
nouncement of dissenting and concurring 
views. 

8. The Civil Service Commissioners should 
retain discretionary authority to reopen and 
decide exceptional cases upon the petition of 
either the employing agency or the 
employee. 

7. Employing agency and Commission de¬ 
cisions in adverse action cases ahould be 
publicly available after minimum editing 
necessary to protect employee privacy. 


D. Ex parte communications. 1. (a) At no 
time ahould officials of the Civil Service 
Commission who participate In or are re¬ 
sponsible for the disposition of employee 
appeals provide advice to cither party or to 
the hearing officer on the initiation, process¬ 
ing. or disposition of any adverse action. 

(b) Other Civil Service Commission of¬ 
ficials ahould not advise or consult with 
either party, or their representatives, regard¬ 
ing the merits of any case that has been 
formalized by the Issuance of a letter of 
proposed adverse action. 

2. Hearing officers who conduct agency 
hearings and Civil Service Commission of¬ 
ficials who participate In or are responsible 
for deciding employee appeals should be free 
from all ex parte Influence or advice—in¬ 
cluding communications from employing 
agencies, employee representatives, and other 
Commission employees—relating to the 
factual issues or appropriate disposition of 
any adverse action or appeal. Expert pro¬ 
fessional advice on the facta or disposition 
of a case (such as the evaluation of a Job 
classification specialist) ahould only be 
received on the record, subject to the right 
of both parties to respond. 

B. Pole of the Civil Service Commission. 
With the additional safeguards of the in¬ 
dependence of the Civil Service Commission's 
appellate authority, proposed under C and 
D. above, it is not necessary to establish a 
new. Independent agency to adjudicate ad¬ 
verse action appeals. 

P. Effect on employee grievance procedure. 
The provisions of this recommendation are 
not intended to supplant or preclude provi¬ 
sion for employee grievance procedures in 
existing or future collective bargaining 
agreements. 

3. The Table of Content* of Part 310 of 
Chapter in is revised to read as follows: 

Sec. 310.1 Views of the Administrative Con¬ 
ference on the "Report on Selected Independ¬ 
ent Regulatory Agencies" of the President’! 
Advisory Council on Executive Organization 
(Adopted May 7, 1971). 

310.2 Statement of the Administrative Con¬ 
ference on the ABA Proposals to Amend the 
Administrative Procedure Act (Adopted June 
7-8. 1973). 

AtrrHoamr: 5 US.C. 571-676 

4. Part 310 is amended to add the fol¬ 
lowing section: 

§ 310.1 View* of the Admtnislnilive 
Conference on the “Report on Se¬ 
lected Independent Regulatory 
Agencies” of the President's Advisory 
Council on Executive Organization 
(Adopted May 7,1971). 

Dated: July 16.1973 

Richard K. Berg. 
Executive Secretary. 

|PR Doc.73-14976 Filed 7-20-73:8:45 am] 
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